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ORDINANCE NO.  AD0AA6

An Ordinance granting a revocable permit to Dan MacNaughton to maintain
' an existing retaining wall in the street areas of SW 53rd Avenue and
south of SW Kanan Street, and declaring an emergency.

The City of Portland ordains:
Section 1. The Council finds:

i1, Dan MacNaughton, owner of the property at 5920 SW 53rd Avenue,
has requested permission to maintain an existing concrete retaining

wall that is 2 feet into street area from property line of SW 53rd
Avenue.

2. The granting of this permit under certain conditions will not be
detrimental to the public interest.

NOW, THEREFORE, the Council directs:

a. A revocable permit is granted to Dan MacNaughton, 5920 SW 53rd
Avenue, permittee, to maintain an existing retaining wall in the
street area, adjacent to Lot 3, excepting North 75 feet thereof,
Block 6, Westhampton Addition, located as shown on the plan marked
“Exhibit A", attached to this Ordinance any by this reference made
part hereof; subject to the following conditions:

(1) This permit is for the use of the street area only, and shall
not exempt the grantee from obtaining any license or permit
required by the City Code or Ordinances for any act to be
performed under this permit, nor shall this permit waive the

provisions of any City Code, Ordinance, or the City Charter,
except as herein stated.

(2) This permit is revocable at any time at the pleasure of the
Council and no expenditure of money or lapse of time, or other
act or thing, shall operate as an estoppel against the City
of Portland, or be held to give the grantee any vested or
other right. Upon revocation of this permit by the Council,
the grantee shall within 30 days remove said retaining wail
and restore the street area as required by and to the satis-
faction of the City Engineer.

(3) The grantee shall hold the City of Portland, its officers,
agents, and employees free and harmless from any claims for
damages to persons or property, including legal fees and costs
of defending any actions or suits, including any appeals which
may result from the use of the street area under this permit
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by prov1d1ng ev1dence of 1nsurance protect1ng the C1ty of Port-
land, its officers, agents, and emp1oyees as: follows:

© Bodily injury $100,000 for one claimant and $300, 000! for ‘one
‘occurrence, property damage $50, OOO for one c1a1mant and
:$300,000 for one accurrence, sa1d insurance to be kept in

s Ifull force and effect at all times. 'This permit is automati-

b % cally revoked without further act1on by the Council 1f this

{4 . nsurance is permitted to lapse,! is cance]]ed, or for any other

S reason, becomes inoperative.

(4) This permit is a burden upon the property and runs with the
land and will require insurance with limits of coverage that
will meet the maximum requirements for liability-of a public . - -
body as set forth in ORS No. 30.270 or as it may be required
by subsequent amendment and naming the City, its officers,
;agents and employees as additional insured.

(5) The glantee shall pay the permit fee of $10.00 requtred by
;Sect1on 17.24.020 of the City Code.

Seétwon 2. Th1s Ordtnance will not become effective until the grantee has «
Pt . filed with the City Auditor a document which has been approved by the ;
e , C1ty Attorney, acceptfpg the terms. and conditions hereof.
wh o Sect10n 3 The Counc11 decilares that an emergency exists because de]ay in !
% + the enactment of- this- Ordinance will result in an unnecessary hardship:
Jof uncerta1nty on the part of the applicant as to the status of the
requested perm1t for construction of a retaining wall; therefore, this
- Ordinance sha11 be in force and effect from and after its passage by
" the Counc11
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