ORDINANCE No.  176933

* Approve the Willamette Bluffs Erosion and Sediment Control Plan resulting from the August 20th, 2002 Willamette Bluffs fire and designate the Bureau of Environmental Services the lead in the City  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1. The North Portland wildfire of August 20, 2002 resulted in substantial denudification of a six-acre area commonly known as the Portland Bluffs, thereby creating the potential for numerous violations to the City’s Title 10 Erosion and Sediment Control requirements, and adverse impacts to water quality on seven publicly and privately owned properties.

2. Separate parcels of the land in question are owned by the City (BES and Parks and Recreation) and six individual private property owners.  Additionally, many groups, other City bureaus, agencies and individuals have indicated an interest in working on the problems and opportunities brought on by the fire.

3. Conditions resulting from the fire pose a threat to public safety, the possibility of injury to persons or property, and the eventuality of financial loss to the City and other property owners. 

4. The Bureau of Environmental Services has developed the Willamette Bluffs Erosion and Sediment Control Plan attached as “Exhibit A,” which sets forth a plan of action for providing appropriate treatments and costs to individual sites within the burn area, including hydro-seeding with native grass seed and the application of tackifiers.  This plan was developed by BES and reviewed by the Bureau of Maintenance, Fire Bureau, OPDR, Parks (Horticultural Services, Natural Resources ,and Urban Forestry) and Transportation.

5. Total cost of implementation is estimated to be $15,000

6. The Plan specifies a coordinated approach with all entities having an interest and provides for a public outreach and education. 

7. Erosion control work is to be done with the voluntary compliance of all property owners as set forth in individual sponsorship agreements substantially in form as “Exhibit B.”

8. There is overriding justification to implement the Plan on private properties that do not voluntarily comply.   

9. Work related to the funds provided by this ordinance is intended to provide short-term mitigation and is not intended to address the underlying geologic instability of the area that results from the unconsolidated nature of the soils.  Short-term work is, however, compatible with a longer-range plan for the area which is under development.

NOW, THEREFORE, the Council directs:

Section 1.

a. The BES Revegetation program (WRP) is designated as the lead entity for coordinating the City’s response to the Portland Bluffs fire.

b. Temporary funding for the Willamette Bluffs erosion control project will be provided by the Sewer System Operating Fund from center code 246-51-021, in an amount not to exceed $15,000.  On or before the spring bump of 2003, the Sewer System Operation Fund will be reimbursed for all costs associated with the project, through cost recovery from the responsible parties, and if those funds are insufficient to pay all costs, from the general fund.

c. The Bureau of Fire, Rescue and Emergency Services will attempt to identify the party or parties responsible for the fire.

d. The City shall pursue reimbursement for the costs of the fire and revegetation effort from the party or parties responsible for the fire.

e. Any reimbursement received from the party or parties responsible for the fire shall be credited to the General Fund.

Section 2.  The Council declares an emergency exists because delay in passage of the Ordinance will constitute undue delay in completion of the specified work which is highly sensitive to weather potentialities and must be begun immediately; therefore, this Ordinance shall be in force and effect from and after its passage by the Council.
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