
( 

WASHINGTON COUNTY GRAVITY .SUPPLY 

cmmUIT AGREEMI:~NT 

This Agreement, entered into this day of -- ______ , 
1980, is.between the City of Portland {City), a municipal corp

oration of the St.ate of ·Oregon, and the Metzge1.· Water Distric·t:., 

the Raleigh Water District, the City· of Tualatin, and the Wolf 

·creek Highway Water District (Purveyors), municipal corporations 

of the State of Oregon. 

RECITALS 

1 . City is authorized under its Charter to sell ,_surplus 

. water .to persons, PU:blic or private, outside· the City .. 

2. City has. entered into 25-year contracts for the sale of 

surplus water to Purveyors, who depend on ~ity for present and 

future water supplies. 

.,. 
3. Presently, existing systems for delivery of City water 

to Purveyors are reaching design limits for ·some Purveyors r In 

the future, it will be necessary to have additional water delivery 

capacity to meet the water needs of all Purveyors. 

4. City presently is constructing SO million gallons of 

storage at the Powell Butte Reservoir and conduit interties 

connecting its Bull Run conduits, the Powell Butte Reservoir, and 

the Portland, .grt,·r\J.nq'~rat.er wellf~eld which is under dev~lopmeht .. ,, , 



·5. If these facilities are coupled with a large capacity 
I • 

supply conduit running from the Powell Bu~te Reservoir·to t.he 
. ' 

Washington County line, this additional capacity will allow City 

to deliver ·water to Purveyors substantiially using a gravity•flow .. 

6. It is anticipa~e~ that gravity flow supply will. conserve 

• energy normally -use·d for pumping, thus. reducing energy costs. 

7. Such a conduit will connect Purveyors to the Powell 

Butte Reservoir and the• Portland groundwater wellfield. 

8. Without proportionate ·financial participation by Purveyor£ 

City would construct a 48 inch conduit from the Powell Butte 

Reservoir to S.E. 67th Street and Holgate Avel:}ues (Southeast 

~upp.ty Conduit), to meet only the City's supply needs. 

9~ With participation by Purveyors, City is willing to 

oversize from 48 inches to 66. inches a conduit from the Powell 

Butte Reservior to S.E. 67th Street and Holgate Avenue, except 

that the conduit will be 60 inches at its intersection with I-

2os·, and to construct a 60 inch conduit from S.E. 67th Street and 

Holgate Avenue to the Washington County line at S.W. Bertha

Beaverton Highway (Washington County Supply Conduit). This 

capacity is sufficient to meet Purveyors' projected water demands 

in the year 2000. 

10. Purveyors desire to have City design, construct 1 finance 

and maintain these conduits •. 
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11.. City is willing to pay the cost it would pay to design 

and construct a 48 inch Southeast Supprly Conduit. Purveyors are 

willing to pay the ~dditional cost to design and oversize th~ 

Southeast Supply Coriduit, to design and.construct the Washington 

County Supply Conduit, except for a small portion that will be 

for City use, and to design and construct a connection between 

the City's Burlingame system and the Washington County Supply 

Conduit. 

12. The City, having the responsibility for designing, fi,.., 

nancing, and constructing the Project, proposes to finance con

struction through the issuance of general obligation water bonds .. 

CITY AND PURVEYORS., FOR AND IN CONSIDERATION OF THE. FOLLOWING 

MUTUAL COVENANTS AND AGREEMENTS, AGREE AS FOLLOWS 

SECTION 1. Tei"'Itl of Agreement. This Agreement shall be in full · 

force and eff P-ct from thP- date of its execution arid .~hall be 

perpetual. 

SECTION 2. Definitions and Explanation of Terms. 

(a) "Annual Project Cost" means the sum of all Cit}71 s reasona 

and necessary costs resul~ing from the ownership of, and subject 

to Section 9 (b) below, renewals and replacements to, the Project, 

includingf but not limited to, the items hereinafter mentioned in 

this subsection 2(a) that are incurred or paid by City during 

each Contract Year ·in ~orinection with the Project: 
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(1) The amount required to be paid by City for Debt . 

.. Service; 

(2) Any amount required by Section 7 bt;reof to maintain 

.· the Debt Service Reserve Fund at the level specified therein; 

(3) An amount equal to. City's reasonable costs of 

administration in connection with the Project, including the cost 

of administering and enforcing this Agreement. Such costs shall 

include but not be limited to accounting, legal, auditing and 

risk management costs; 

ii 

(4) An amount equal to the sum of all permit or li.cense 

fees including costs or expenses to carry out obligations imposed 

by
1 

a government agency as a condition 0£ such permit or license 

and all taxes which City may be required to pay in connectiol) 

with the Project; 

(5) Subject to Section 13 below, an amount equal to the 

sum of insurance premiums payable for insuring against the risks 

specified in Section· 13 of this Agreement; and 

(6) Subject to Section 9 below, an amount equal to the 

cost of operating and maintaining the Project. 

Provided, however, that "Annual Project Cost" shall not include 

any cost that is included in City's charges to Purveyors for 

water supplied to them. 
I 
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(b) "Complet.;ion of Construction" means the date the l?roject 

is complete an.d capa~le of continuous operation_, as determined by 

City's Bureau of Water Works., This definition of the term "Com-

pletion of Construction" shall be applicable only to this Agreement 

and does not apply where used in any construction documents" 

(c) "Contract Year" means a fiscal period under this 

from and after Completion of Construction. "Contract Year" 

includes a 12-month period commencing at 12:01 a .. m. on the first 

day of the fiscal year of City's Bureau of Water Works, provided, 

however, that the first Contract Year hereunder shall commence on 

the date of Completion of Construction and shall end at 12:01 

a.m. on the following first day of City Bureau of.Water Works' 

fiscal year. 

(d) "Cost of Acquisition and .. Construction" means all: of 

City•s costs of ~cquisition, design, construction, equipping and 

financing of the Project, heretofore or hereafter paid or accrued 

by City,, ·incl:idi?g but not limited to: 

(1) All fees and expenses properly paid or incu~red in 

connection with the Project whether paid or incurr.ed prior to or 

during construction of the Project, which fees and expenses may 

include, among others, the cost of preliminary surveys, investi

gations, bond discount, legal and financing costs, and engineering; 

(2) The cost of all property and rights of way acqui

sition and all fs.-::ilities and construction included in the Project; 
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(3) Interest accruing on the W~ter Bonds prior to and 

during construction of the Project, but in no event after three 

years from the date of the bonds; and 

(4) The amount of the Debt Service Reserve Fund R.e-

quirement. 

(e) "Debt Service" means with respect to any period the 

amount to be paid or accrued during the period to retire the 

principal of and pay the ·interest and premium, if any, on all 

Water Bonds or other evidences of indebtedness issued at any time 

by City for the purpose of paying the Cost of Acquisition and 

Construction. 

(f) "Debt Service Reserve Fund Require.ment"' means an amount 

equal to the maximum annual Debt Service on the Water Bonds 

during any single future calendar year in which any Water Bonds 

are outstanding. 

(g) "Month" means a calendar month. 

(h) "Project" means those properties and facilities con

structed or owned, and financed, by the City consisting of, among 

others, the oversizing of the 66 inch Southeast Supply Conduit 

and the 60 inch Washington County Supply Conduit and all asso

ciated facilities and property used in delivering water from the 

Powell Butte Reservoir to Purveyors and from the City's Burlingame 

system to the Washington County Supply Conduit. 

''-6-



( 

( 

,(i) 
,.· · . t,1!-HJB~. ·. 

"Water Bonds 0 
• means the bonds, incl·~1ding completion 'Eonc1s 

~ssued by City t.o finance or to' refinance the Cost of 1\oguisition 

and Construction and other costs in connection with the l?roject-. 

(j) "Uncontrollable Forces" means any cause beyond the 

control of e~ther party hereto af:fecting such party's performance, 

and which by the exercise of due diligence, the party is unable 

to prevent or overcome, including, but not limited, to, an act of 

God, fire, flood, explosion, strike, sabotage, an act of the 

public enemy or civil or military authority, court orders, injunc

tions, and ord.ers of government agencies with proper jurisdiction, 

insurrection or riot, inflation, an act of the elements, unforeseen 

de
1

s'ign failure, failure of equipment, or inability to obtain or 

to ship materials or equipment because of the effect of similar 

causes on suppliers or carriers. 

SECTION 3. Design, Construction and Financing of the Project and 

Availability of Capacity. 

(a) City agrees to design, construct and finance the Project 

in a prude~t and skillful manner in accordance with applicable 

laws and with this Agreement. If the City elects to sell bonds 

to finance all or a portion of the Project, City shall not sell 

bonds in excess of a net effective rate of 8.5% without the written 

approval of the Purveyors. The Purveyors' representative as 

defined in Section 19 shall be a me~~er of all of City's Consultant 

Selection Committees relating to the Project. 
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Cif~ agrees to make the following percenthges of the Project's 
1; 

water delivery capacity available to Purveyors: 

Purveyor Percent:agf:_ 

C'ity of Portland ___ ..,, _____________________________ _ 

Metzger Water District---.,. .. ,~---------------------
Raleigh Water District - - -City of Tualatin ___________ ,,. _______________________ _ 
Wolf ·creek Highway Water District _____ .,: ________ _ 

10.0 
o.~ 
/,, .::> 

o.o 
88.5 

This Agreement enti.tles Purveyors only to the Project's water 

delivery capacity as.stated herein. The Agreement does not 

entitle Purveyors to receive water from City. The right to 

receive water must be. conveyed by separate water purchase contracts 

with City. 

(b) In the event of a transfer of ·territory from any party 

{:.::• ;_r:~y other party hereunder due to annexation or otherwise, the 

percentages established herein and in Section 4 hereof shall be 

adjusted by negotiation between the parties affected by the 

transfer of territory. In the event the affected p~~.ties cannot 

agree upon an adjustment, the adjustment shall be decided by a 

Board of Arbitration under the provisions-of Section 12 (c) bel.ow .. 

SECTION 4. ~awents to City. 

(a) Purveyors agree to pay City, in monthly installments, 

for each Contract Year, regardless of whether th~ Project is 

complete or operating, an amount equal to 90% of the Annual 

Project Cost multiplied by the following percentage: 
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Purveyor 

Metzger Water District- ... -------- .. ·-----""------
Raleigh Water District · City of 'l'ua;t.a,t'in ...... __ ..; .. __________ ~ _ _: __ ,.. ________ _ 

Wolf Creek Highwa.y Water District----""---:..-

o·.o 
/,(i"6 
0.0 

98. 34 

l.00% 

(b) On or before sixty· (60) days prior to the estimated 

date of Completion of Construction, and on or before ninety (90)day 

days prior to the-commencement of each Contract Year thereafter, 

City shall prepare and mail to Purveyors a pro forrna statement 

showing: 

(1) The estimated date of Completion of Construction 

' of the Project .. This need not be.shown after the fir,st statement; 

provided that City shall keep Purveyors advised at all times of 

changes in such estimated date· •. 

(2) A detailed estimate of the Annual Project Cost for 

the following Contract Year, hereinafter called the "Estimated 

Annual Pr.eject Cost"; and 

(3) The amount of the equal monthly payments to be 

made by Pu~veyors to pay the Estimated l\nn.ual Project Cost during 

the ensuing Contract Y~ar. This statement shall be in lieu of the 

issuance of monthly bills to Purveyors by City~ 

(c) In the event of a change in costs affecting the Estimated 

Annual Project Cost by more than ten percent (10%) during any 

Contract Year, City· shall prepare and mail to Purveyors a revised 

Estimated Annual Project Cost together with detailed descriptions 
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and computations of the revised estimate which shall supe~sede 

the previ~us Estimated Annual. Project ~Cost as a basis for Purv~yors' 

monthly payments for the balance of that Contract Year. 

(d) These payments are due and payable at the office of 

the Bureau of Water Works, on the twentieth day of each month 

starting with the first month of the first Contract Year, whether 

or not the Project is then operating. 

(e) If payment in full is not made on or before the close 

of business on the twentieth day of the month, a delayed-payment 

charge of one and one-half percent (1 1/2%) per month or part 

thereof thereafter of the unpaid amount due will be made. If the 

twentieth day of the month is a Saturday, Sunday ox a federal 

hclL:L:1y, the next following business day sha.11 be the last day on 

which payment may be made without the addition of the delayed-

payment charge. 

(f) Not more than sixty (60) day·s after the receipt of the 

annual fiscal year audit of the City's Bureau of Water Works, 

City will submit to Purveyors a detailed statement of the actual 

Annual Project Cost for the Contract Year and will compare the 

actual Annual Project Cost with the Estimated Annual Project Cost 

for the Contract Year. If the actual amount exceeds the estimated 

amount, City shall bill Purveyors for an amount equal to the 

excess and Purveyors agree to pay the bill within 30 days of 

receipt of the bill, or at such time as is mutually agreed upon 

between city and the affected Purveyor. If the actual amount is 
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less''th.an the estimated ,:t'm6unt, cit'y shall give credi't to ·l?ul:'veyors 

against.the current charges for Project costs of an amount equal 

to the difference· between the actual amount and' the estimated 

amount. 

(g) Purveyors agree to pay City at the office of the Bureau 

of Water Works, in the event the .first Contract Yea~ shall not· 

commence until three years from the date of the bonds or later, 

on the twentieth day of each month subsequent to three years from 

the date of the bonds through the month in which completion of 

construction occurs, an amount equal to one-sixth (1/6) semi-• 

ann"Ual interest and one-twelfth (1/12) annual_ principal payment 

required on the Water Bonds for each moz:,.th :thereafter until the 

fi~st Contract Year shall commence. The amount of any such 

.:. .. ·.i;.-. .-::.ts shall be computed for each Purveyor in accordance with 

the capacity allocations set forth in or as amended under Section 

3 above. 

SECTION 5. Construction Fund. 

{a) City shall establish and maintain a separate account to 

be knm•m as the "Wash~ngton County Water Supply Construction 

Fund'' (Construction Fund) to the credit of which City shall 

deposit all of the proceeds from the sale of the Water Bonds. 

Any monies received from any other source for the acquisition, 

design, equipping, or construction of the Project shall be deposited 

to the credit of the Construction Fund. The monies in the Construct~ 

Fund shall be applied to the payment of the Cost of Acquisition 
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anq Cqnstruction. Before making any other payment out of the 

Construction Fund, the City first shall make the initial deposit 

into the Debt Service Reserve Fund specified in Section '7 hereof •. · 

Upon payment of the Cost of Acquisition and Construction, any 

balance of monies in the Construction Fund shall be deposite4 in 

the Sinking Fund created under Section 6 hereof .. · 

(b) City may, but is not obligated ~o, invest or reinvest 

monies at any time on.deposit in the Construction Fund in legally 

permissible investments maturing at such time or times so that 

City will be able to make timely payments on the Cost of Acquisi

tion and Construction. Any interest or profit on such investments. 

shall be credited to the Construction Fund and any losses on such 

l.;!v-=.-~tments shall be charged to the Construction Fund,. 

SECTION 6. Sinking Fund. 

(a) City shall establish and maintain so long as any Water 

Bonds are outstanding a separate account to be known as the 

"Washington County Water Supply Bonded Debt Service Sinking Fund 11 

(Sinking Fund) to the credit of which City shall deposit that 

portion of the Annual Project Cost payments that represents Debt 

Service. City also shall deposit into the Sinking Fund its 

portion of the Debt Service which shall be 10% of the portion of 

the Annual Project Cost that represents Debt -Service, at the 

san,e time and subject to the same requirements as Purveyors under 

Section 4 hereof. The monies in the Sinking Fund shall be applied 
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to the payment of Debt Service. Upori payrnent of the entire 

~ndebtedness qn all outstanding Water Bonds, any monies remaining 

in the Sinking Fund shall he paid to City and Purveyors in pro

po~·tion to the following percentages: 

Percentage 

City of Portland -----------------------------~ 
Met2ger Water District-----------------·------
Raleigh Water District --
City of Tualatin -----------------------------
Wolf Creek Highway Water District----------

10.0 · 
~05 
0.0 

88.5 

(b) City may, but is not obligated to, invest·or reinvest 

monies at any time on deposit in the Sinking Fund in legally per

missible investments maturing at such time or times so that City 

will be able to make timely Debt Service payments. Any inte.rest 

or profit on such investments shall be credited to the Sinking 

Fund and any loss on such investments shall be charged to the 

Sinking Fund. 

SECTION 7. Debt Service Reserve Fund. 

(a) City shall establish and maintain so long as any Water 

Bonds are outstanding a separate account to be known as the 

"Washington County Water Supply Debt Service Reserve Fund .. 

(Debt Service Reserve Fund). An initial deposit to the credit 

of the Debt Service Reserve Fund, in the amount of the Debt 

Service Reserve Fund Requirement, shall be made by City from the 

Construction Fund. On the twentieth day of each calendar month 

period (or on the first business day thereafter if such twentieth 

day is not a business day), beginning with the twentieth day of 

each month subsequent to .three years from the date of the bonds, 

city shall deposit in the Debt Service Reserve Fund from monies 
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in the Sinking Fund an amount which, together with any ~fu~·~].tJ8[; 
already on deposit in the Debt Service Reserve Fund, will make 

the amount on deposit in such Fund equal to the Debt Service 

Reserve Fund Requirement. M.onies on deposit in the Debt Service. 

Reserve Fund shall be used to make up any deficiencies in the 

Sinking Fund.if on any date when interest on or principal. of the 

Water Bonds is due, monies on deposit in the Sinking Fund are 

insufficient to make such payments. 

(b) City may, but is not obligated to, invest or reinvest 

monies at any time on a·eposit in the Debt Service Reserve Fund, in 

legally permissible inves.t.ments maturing at such time or times so 

that City will be able timely to make up any deficiencies in the 

Sinking Fund. Any interest or profit on such investments shall 

be credited to the Debt Service Reserve Fund and any loss on such 

.investments shall be charged_ to th'e Debt Service Reserve Fund. 

(c) If on any bond date anniversary, the amount on deposit 

in the Debt. ~ervice Reser"'re Fund shall exceed the Dept Se-cvice 

( Reserve Fund Requirement, then such surplus shall be transferred 

· to the Sinking Fund as a credit toward future payments from the 

Sinking Fund. 

SECTION 8. Point of Delivery. The Project shall terminate ap

proximately at the intersection of the Bertha-Beaverton Highway 

and the Washington County line. Purveyors shall be solely res

ponsible to provide facilities to receive deliveries of and meter 

water at that point. 

\ ) 
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SECTION.9. 

(a) City shall operate and maintain the Project during the 

term of this Agreement, in accordance with the standards the- City 

applies generally to its water system. 

(b) City may make renewa1s·and replacements to the Pro~ect 

durin.g the term of this Agreement, and may require· Purveyors to 

pay their proportionate costs therefore~ provided, any renewals 

or replacements costing in excess of 15% of the Estimated Annual 

Project. Cost for the year in which the improvements are t~o be 

made shall require the prior written consent and approval of the 

Purveyors. 

SF-r.TTON 10. Continuity.of Availabil.ity ·of Capacity. 

(a) City temporarily may interrupt.or reduce the availa

bility of capacity to Purveyors if Cit~{ determines that the 

interruption or reduction is necessary in.cases of emergency 0r 

in order to install equipment in, make repairs to and replacements, 

investigations and inspections of, or perform other maintenance. 

work on the Project. In order that operations of the Project 

wi11 not be unreasonably interrupted or reduced, City, after 

consulting with Purveyors regarding any planned interruption or 

reduction, g·iving the reason therefor and stating the probable 

duration thereof, will to the best of its ability schedule the 

interruption or reduction at a time which will cause the least 
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interfere~ce with the operations of the Pro1ect. The requirement 

of prior consultation with Purveyors will not apply to cases of 

emergency in which prior consultation is not reasonable. During 

interruptions or reductions in the av·ailability of capacity, it 

may be necessary to provide water to Purveyors from a pwnped 

storage supply. In such cases, upon the request of the Purveyors, 

the city shall provide such pumped storage supply to the extent 

possible. Any actual additional costs shall be added to the 

Annual Project Cost of each Purveyor in accordance with actual 

pumped storage usage. 

(b) Except as interrupted by Uncontrollable Forces or as 

provided in Subsection lO{a) or otherwise by this Agreement, C~ty 

shall make capacity available to Purveyors in accordance with 

this Agreement at all times commencing with the date of Completion 

of Construction, provided, however, that City's obligations to 

any such Purveyor hereunder shall terminate in the event the 

Purveyor's water purchase contract with City expires and is not 

replaced or renewed within 60 days ther~after. 

(c) In the event any Purveyor's Water Purchase Contract with 

City expires and is not replaced or renewed within 60 days thereafter, 

such Purveyor's rights, interests and obliga~ions in the water 

delivery capacity of the Project shall be allocated to and become 

the property of the remaining Purveyors. The allocation of said 

property interest shall be based upon the resulting relative 

percentages of each remaining Purveyor's interest in said water 

delivery capacity ► For example, if A owned 50% of the capacity 
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under Section 3 above; and B . owned l O % ; and C owned 4 0 % ;_ and , if . 

B's Supply .Contract was not renewed or replaced; then B's capa

city rights would be allocated .555% to A and .445% to C. 

·SECTION 11. Accounts. 

(a) City agrees to keep, with due care and diligence, 

accurate recorcis and accounts of the Project. ·such records and 

accounts shall be included in the annual audit by a firm of 

certified public accountants employed by the City. 

(b) Records and accounts required hereunder shall be 

available for inspect~on by Purveyors during reasonable business 

hours. 

-ZEC'l'!ON 12.. Arbitration .1 

(a)· Any matter described in Subsection 12(b) hereof, which 

is not settled by mutual agreement of t.he Purveyors irwolved an<l 

City with~n sixty (60) days of having been presented in writing 

to either party, shall be submitted to a board of arbitrators. 

The board of arbitrators shall be composed 6f_ three (3) persons, 

one of whom shall be appointed by the City, one of whom shall be 

appointed by the Purveyors involved and the third person to be 

appointed by the two persons so appointed. In the event the two 

members cannot ag~ee upon the appointment of a third person, then 

the third person shall be appointed by the Presiding Judge of the 

Circuit Court of the State of Oregon for the County of Multnomah. 

The procedure for arbitration shall be governed by laws of the 
''II 

State of Oregon. Insofar as the parties hereto may legally do 
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so, they agree t6 abide by the decision of the boar~. 

(b) The matters which may be arbitrated in accordance with 

Subsection 12(a) her~of shall consist of all matters pertaining 

to maintenance and operation of the Project, equipment re~ewal 

and replacement, reasonableness of City's .costs of adm.inis~ration 

a11d whether those costs were incurred in connection with the 

P;roject,. and any other matter which the invol~ed l?urveyors and 

City mutually agree to refer to arbitration. 

(c) Any dispute between affected parties under Section 3(b) 

above, or a _dispute under other provisions of this agreement 

between Purveyors only and not the City, which is not resolved 

by mutual agreement within 60 days aftel;' one of the affected 

parties presents the dispute in writi.ng to all other affected 

parties, shall be submitted to a Board of Arbitrators~ The Board 

shall consist of one person selected by each of the affected 

In the event the nwnber o:: persons so sr~iected is even, then one 

additional person shall be appointed by the then Presiding Judge 

of the Circuit Court of the State of Oregon for Multnomah County~ 

In all other respects, the arbitration shall. ))e in accordance 

with Section 12(a) above. 

SECTION 13. Insurance. (a) At the request of the Purveyors, 

city shall obtain and maintain in full force and effect during 

the term of this Agreement, insurance with responsible insurers 

against: 
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(1) Physi'cal loss or damage to the Project on i:!'1B98_6 

placement cost basis; and 

(2) Any other risk mutually agreed upon by Purveyors 

and City. 

(b) At all times during the term of this Agreement, City 

shall keep and maihtain public liability insurance policies naming 

the Purveyors as insureds in amounts to be agreed upon between 

the parties. 

SECTION 14. Default. 

(a) "Default" shall mean delinquency for more than ninety 

(90) days in payment of any sum payable under this Agreement.·· In 
.. ,.. . 

the event any Purveyor shall be in default, then the City may 

terminate this Agreement as to the Purveyor,· after which the 

Purveyor shall have no further rights under this Agreement, and 

the defaulting Purveyor's capacity rights, interests, and obli

gations shall be allocated to the remaining Purveyors in accordance 

with the allocation method provided in Section l0(c) above. 

(b) Any waiver at any time by any party to this Agreement 

of its rights with respect to any default of any other party, or 

with respect to any other matter arising in connection with this 

Agreement, shall not be considered a waiver with respect to any 

subsequent default or matter. 
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Time is of the essence of this Agreement ... Exce'pt as 

otherwise provided1 any delinquency in performance ot an obligation 

within a time specified herein shall be deemed a default. 

· (d) In the event of a default by any Pur,,eyor or City o·f 

any obligation under this Agreement, any non-defaulting party may 

seek any judicia~ remedy available at law or in equity without 

prior notice to the other party. 

In the event judicial remedy is sought, the· prevailing party 

shall be entitled to payment of its attorney fees within twenty 

(20) days of entry of final judgment or decree. 
I 

(e) In addition to any other remedy available any party 

shall have the right to obtain specific performance of any 

provision of this Agreement.· 

(f) In the event. City terminates this Agreement as to any 
. . . 

Purveyor under this Section, City will be released from its 

obligations to the Purveyor under any water purchase agreement 

unless there is available alternate delivery capacity to the 

terminated Purveyor. 

(g)• The coven.ants and agreements of each party hereunder 

are intended to be for the benefit of and in consideration of the 

covenants and agreements of each other party hereunder. 
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SECT IOI-I 15 • 9omple•tion of C2!2_structi0i:?_. City agrees to proceeC 

diligently with the :financing and construction of the Project 

and, subject to Uncontrollable Forces, plans, btlt is not obli-

gated, to complete the Project by July 1, 1983. 

SECTION 16. Notices and Computation of Time. Any notice or 

demand by any Purveyor under this Agreement to City shall be 

deemed properly given if mailed postage prepaid and addressed to 

the City Auditor, City Hall, Portland, Oregon 97201. Any notice 

or demand by City t.o any Purveyor under this Agreement shall be 

deemed properly given if mailed postage prepaid and addressed to: 
Purveyor 

Metzger Water District 

Ralei_gh Water District 

City of Tualatin 

Wolf Creek Highway Water District 

Address 

5010 S .W. s·cho11 s Ferry Rd. 
Portland~_ Oregon 97225 

P. 0. Box 745 
Beaverton, Oregon 97005 

In computing any period of time from such notice by any party, 

such period shall commence at 12:01 a.m. (midnight) on the dab.~ 

notice is-mailed. The designations of the name and address to 

which any such notice or demand is directed may be changed at any 

time and from time to time by any party by giving notice as above 
provided. 
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SECTION 17. Conflict of Law,.!. This Agreement shall be governed 

by the laws of the State o:E Or~gan. 

SECTION 18. Assignment of Agreement. Except as provided in 

Section 3 (b), Section. 10 (c) and Section 14 heq~of, no Purveyor 

may assign its interest in this Agreement to any person, firm 

or corporation which is not a party to this Agreement without the · 

written consent of Cit¥, which consent shall not be unreasonably 

withheld. Subject to such consent having been given, this Agreemen 

shall inure. to the benefit of, and shall be binding upon the 

respective successors and assigns of the parties to this Agreement. 

No assignment or transfer of this Agreement shall relieve the 
1

parties hereof of any obligation incurred hereunder, unless 

agreed to in writing by the other parties hereto. An ass.ignment 

of an interest in this Agreement will not transfer rights to 

receive water under any water purchase contract and will not 

obligate City to provide alternate delivery cap~city to the 

assigning Purveyor. 

SECTION 19. Purveyors' Designated Representative. For purposes 

of giving effect to this Agreement in such cases where the· 

action, decision or recornmendatio.n or written consE:nt and approval. 

of the Purveyors is required under the terms hereof, the Pur

veyors collectively shall designate a person to be their 

representative which designation shall be in writing to the City 

not more than 5 days after the date all Purveyors have signed 

this Agreement. The Purveyors' designated representative shall 

" '. 11 
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take and make all necessary actions, decisions or tecornme,nda

tions within the time required by the qity in order•tirnely to 

proceed w~th the Project. 

SECTION 20. Severance. In the event any sectionr paragraph, 

.sentence, clause or phrase of this Agreement shall be adjudicate~ 

by·a court of last resort and of competent jurisdiction to be 

invalid or illegal, the remainder of this Agreement shall be un

affected by such adjudicat~on, and all other provisions of this 

Agreement shall remain in full force and effect as though the 

section or such part hereof so adjudicated to be invalid had not 

been included herein, so long as the inval~dity or illegality 

do'c=s not substantially alter the rights. and obliga.tions of the 

parti~s hereunder. 

APPROVED AS TO FORM: · · CITY · OF PORTLAND, OREGON 

By 
City Attorney Commissioner of Public Utilities 

By ________________ _ 

.Auditor 

PURVEYORS 

CITY OF TUALATI~, OREGON 

By ____________ _ 

WOLF CREEK HIGHWAY WATER 
DISTRICT 

By j? !µ¼~~ 
v f 

METZGER WATER DISTRICT 

By ~----------------
RALEIGH WATER DISTRICT 
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Wolf Creek'Highway 
Water District. 

E XH 1BIT B 
Post Office Box 745 • 1850 S.W. 170th • Ooaverton.,Orogon 97005 • 503/642N1511 

·•·' 
. , 

June 30, 1980 

Mike McKillip 
City of Tualatin 
Tualatin> Oregon 97062 

BOARD ACTION ON 60 11 WASHINGTON COUNTY GRAVITY SUPPLY CONDUIT 

On June 19, 1980, our Board of·commissioners unanimously 
passed a resolution authorizing execution of the 
Washington County Gravity Supply Conduit Agreement with 
the City of Portland. This agreement was identical to 
that provided to the other parties of Raleigh, Metzger, 
~nd Tualatin. 

In addition the Commissioners authoTized the President 
of the Board to negotiate the percentage of the line to 
be assigned to Wo~f Creek .... if any of the participating 
entities failed to sign the Agreement within the deadline 
of the Interim Agreement. If all participarits sign within· 
the deadline then the percentage for Wolf Creek will be 
as determined at our June 13th meeting - 55%. Any 
participating entity that doesn't sign, Wolf Creek will 
ask to. as~mme their percentage.~ .. and, if they later 
change their mind and want a percentage of the line they 
will then negotiate with Wolf Creek for that percentage. 
For the risk, and for monies expended, it will be expected 
that those who don 1 t sign now, but negotiate later, will 
pay a higher price~ Those negotiations could be for a 
percentage of the line, or Wolf Creek could simply sell 
water to the requesting parties. Our Board of Commissioners 
took this position.so that the project can. continue without 
delay. 

If there aTe any questions concerning the action taken by 
our Board of Commissioners please call. 

Gene Seibel 
Administrator 

GS/dlp 

WATER•· not to be taken for granted 



ORDiNANC.E NO. :149~86, 
',;.' 
r, 'I 

An Ordinance authorizing the acceptance and execution of the 
Wa$hington County Grav'ity Supply Conduit Agreement between the 
City of Portland, Bureau of }Jater Works, and the Wolf Creek 
Highway Water District and Raleigh Water District to provide 
financial assistance for the design and construction of the 
Washington County Gravity Supply Conduit, and declaring an 
emergency. 

The City of Portland ordains: 

Section 1. The Council finds: 

1. An Interim Agreement authorized by Ordinance No. 149557 passed 
by Counci 1 on May 7, 1980 assured the City of Portland of 
financial assistance for the design and construction of the 
Washington County Gravity Supply Conduit . 

. 2. The Interim Agre~nent was signed by the Boards of the Wolf 
Creek Highway, Raleigh and Metzger water districts and the 

.City of Tualatin. 

3. 1 The Interim Agreement was in effect through June 30, 1980. 

4. Resolution No. 32689 passed by Council on June 11, 1980 
authorized the approval of the Conduit Agreement in,final 
form, with all purveyors wishing to participate in the 
capacity and financing of the Supply Line. 

5. The Boards of the Wolf Creek Highway Water District and Raleigh 
Water District have now signed the final Conduit Agreement, 
marked Exhibit A, attached to the original only. 

6. Wolf Creek Highway Water District has assumed the liabilitites 
of all project costs, other than that assumed by Raleigh Water 
District, as stipu'lated in Exhibit 8, attached to the original 
only. 

7. Wolf Creek Highway Water District will negotiate directly with 
Metzger Water District and the City of Tualatin for any and all 
costs associated with the water sales as a direct result of the 
Supply Line. 

NOW, THEREFORE, the Council directs: 

a. The Commissioner-in-Charge and City Auditor are hereby authorized 
to accept and execute the Washington County Gravity Supply Conduit 
Agreement. 
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IL\ Th~ agreeme,nt effective, date shall be the{,date 
·: approyed by the City Counci 1 . 1 :.;:; 

i 

!/ 
i 
I 

·! 
i 
1 

. ! 
the o rd; na~cs ; s 

• ; ! 

: ~ 

SectH~~,i<2.: Th_e Coµnci_l de9lares that an emerg~ncy exists i.n order fto c;pntinu~ 
~it~ planning to preserve the public health1a.n,d·safety of t~e Ci;ty o:f Portland 
~ntj:~its w.ater purveyors; theref6re, this or~in'ance shall. be'in 1orce1 and , , 
effect ;rfrbm: and; after its passage by the Co(mc·n. . j ,; 
i .. ! ! I :I 
I.. ), . , ... _,;! 

~ ... r 
.?,l.iJ•., t:: 

c:: ,i':, 
.:: : " ... , 

f,;•~ t~_, l~t' ,~I,) ~,.: 9~~: H-

r:: >< ,. ~ ,_ t~] 
r1.1.~· ,rJ •·: •·1 ~--~. ~J-
?·~ ~~;; :;-~,: :~~ -i -} 

G\• ., •. , c.:· .. ~:·; :.:.: 

I 
! 

-~'c-1 '' 
-i ~":).1• 

1i,.r;; 1 

~t 

{\} ' ... 
P~~sed by the Council,· 

(.' 

Cammi ss·i oner· Iva nc i e 
· L i;'z : Os rho nd/ l o 
July 2;:: 1980 Attest: ... 

' I 
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~iBE COMMISSIONERS votED 
.,.._.-~-, AS·FOLLOWS: · . 
~~•i',~ - • 

'\:~-
-~~,.:: 

Iv'a1icie ::-;;:-·.: 

1t;aan 
~-~ 

Lin_?berg 

Schwab 

McCready 

Yeas 

:/ 
I 

-· 1 
. _· I 

-

. _.J 

Nays 

FOUR-FIFTHS CALE~pAR·:· 

Ivai"1cie 
--
Jordan - . 

Lindberg 1-:~ . -· 

Schwab I ~ 

McCready 

Calendar ·No. 24S6 

ORDINANCE No. :149986 

Title 
An Ordinance authorizing the acceptance 

and execution of the Nashi ngton County 
Gravity Supply Conduit Agreement between 
the City of Portland, Bureau of Water 
Works, and the Wolf Creek Highway Water 
District and Raleigh Water District to 
provide financial assistance for the 
design and construction of the Washingto 
County Gravity Supply Conduit, and de
claring an emergency . 

Filed JUL 3 1980 

GEORGE YERKOVICH 

Au~·/., of the CITY OF PORTLAND 
/ 

~ 
Deputy 

INTRODUCED BY 

Commissloner Iy,fncie 

NOTE0-:BY THE__COMMISSIONER 

Affairs 

Finance and ·.:
Administration_ 

Safety 

Utilities 

Works 

BUREAU APPROVAL 
Bureau: 

Water Works 
Prepared By: :Dare: 

Liz Osmond 7 /2/80 \ 
Budget Impact Review: :.:: 

NOTED BY 

City Attorney 

City Auditor 

City Engineer 
_,._,""':•-

I 
~ 


