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WASHINGTON COUNTY GRAVITY SUPPLY o

CONDUIT AGREEMENT

This Agreement, entered into this day of ’

1380, is hetween the City of Portland (City), a municipal corp-—

oration of the State of Oregon, and the Metzger Water Districtq'

the Raleigh Water District, the City of Tualatin, and the Wolf

‘Creek Highway Water District (Purveyors), municipal corporatiocns

of the State of Oregon.
RECITALS

1. City is authorized under its Charter to sell surplus

water to persons, public or private, outside the City.

2. City has entered into 25-year contracts for the sale of
surplus water to Purveyors, who depend on City for present and

future water supplies.

3. Presently, existing systems for delivexry of City water
to Purveyors are xeaching design limits for some Purveyors. In
the future, it will be necessary to have additional watexr delivery

capacity to meet the water needs of all Purveyors.

4, City presently is constructing 50 million gallons of
storage at the Powell Butte Reservoir and conduit interties
connecting its Bull Run conduits, the Powell Butte Reservoir, and

the Portland groundwater wellfield which is under development. '
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5. If these facilities are coupled with a large capacity
supply conduit runniﬁg from the Powell Butte Reservoir'to'the
Washington‘County line, this‘additional capacity will allow City

!

to deliver water to Purveyors substantially using a gravity flow.

6. It is anticipaﬁed that gravity flow supply will conserve

.energy normally used for pumping, thus reducing energy costs.

7; Such a conduit will connect Purveyors to the Powell

Butte Reservoir and the Portland groundwater wellfield.

8. Without proportionate financial participation by Purveyors 
City would construct a 48 inch conduit from the Powell Butte
Reservoir to S.E. 67th Street and Holgate Avenues (Southeast

Luppiy Conduit), to meet only the City's supply needs.

9. With participation by Purveyors, City is willing to
oversize from 48 inches to 66 inches a conduit from the Powell
Butte Reservior to S.E. 67th Street and Holgate A&enﬁe, except
that the conduit will be 60 inches at its intersection with I~
205, and to construct a 60 inch conduit from S.E. 67th St;eet and
Holgate Avenue to the Washington County line at S.W. Bertha-
Beaverton Highway (Washington County Supply Conduit). This

capacity is sufficient to meet Purveyors' projected water demands

in the year 2000.

10. Purveyors desire to have City design, construct, finance

and maintain these conduits..
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,11' City is willing to pay the cost it would pay to design
and construct a 48 inch SOutheast‘Suppiy Coﬂduit. Purveyors are
wiiling to pay the additional cost to design and oversize thé -
Southeast Supply Cénduit, to design and construct the Washington
County Supply Conduit, except for a small portion that will be
for City use, and to design and'constrﬁct a cohnection between
the City's Burlingame system and the Washington County Supply

Conduit.

12. The City, having the responsibiiity for designing, £i-
nancing, and constructing the Project, proposes to finance con-

[

struction through the issuance of general obligation water bonds.

CITY AND PURVEYORS, FOR AND IN CONSIDERATION OF THE. FOLLOWING

MUTUAL COVENANTS AND AGREEMENTS, AGREE AS FOLLOWS

SECTION L. Term of Agreement. This Agreement shall be in full :

force and effect from the date of its execution ard shall be

perpetual.

SECTION 2. Definitions and Explanation of Ternms.

(2) "Annual Project Cost" means the sum of all City's reasona
and necessary costs resulting fxrom the ownership of, and subject
to Section 9 (b) below, renewals and replacements to, the Project,

including, but not limited to, the items hereinafter mentioned in

this subsection 2(a) that are incurred or paid by City during

each Contract Year in connection with the Project:
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(L) The amouht required to be paid by City for Debt .

_Service;

(2) Any amount required by Section 7 hereof to maintain

' the Debt Service Reserve Fund at the level specified thexein;

(3) An amount équal to City's reasonable costs of
- administration in connection with the Project, including the cost
~of administering and enforcing this Agreement. Such costs shall
include but not be limited to accounting, legal, auditing and

risk management costs;

(4) An amount equal to the sum of all permit or license
fees includiﬁg costs or expenses to carry out obligations imposed
by, a government agency as a condition of such permit or license
and all taxes which City méyvbe required to pay in connection

with the Project;

(5) Subject to Section 13 below, an amount equal to the
sum of insurance premiums payable for insuring againét the risks

specified in Section 13 of this Agreement; and

(6) Subject to Section 9 below, an amount equal to the

cost of operating and maintaining the Project.

Provided, however, that "Annual Project Cost" shall not include
any cost that is included in City's charges to Purveyors for
water supplied to them. o o

'
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(b) "CompleLLon of ConstructLOn" means the date the Pxoge;t
is complete and capable of continuous operation, as determlned by
Ciﬁy's Bureau of Water Works. This definition of the term "Com-

- pletion of construction" shall be appllcable only to this Agruement

and does not apply where used in any construction documents.

(c) "Contract Year" means a flscal pericd undexr this Agreemeni?
from and after Completion of Construction. "Contract Year"
includes a l2-month period commencing at 12:01 a.m. on the first
day of the fiscal yeaxr of City's Bureau of Water Works, provided,
however, that the first Contract Year hereunder shall commence on
the date of Completion of Construction and sﬁall'end at 12:01

a.ﬁ. on the follcwingﬁfirst day of City Bureau of. Water Works'

fiscal year.

(d) "Cost of Acquisitibn and Constxuction" means all of
City's costs of acquisition, design, construction, equipping and
financing of the Project, heretofore or hereafter paid or accrued

by City, including but not limited to:

(1) All fees and expenses properly paid or incuxred in

connection with the Project whether paid or incurred prior to or
during construction of the Project, which fees and expenses may
include, among others, the cost of preliminary surveys, investi-

gations, bond discount, legal and financing costs, and engineering;

(2) The cost of all property and rights of way acqui-

sition and all faczilities and construction included in the Project;
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(3) Interest accruing on the Water Bonds prior to and
during construction of the Project, but in no event after three

‘years from the date of the bonds; and

(4) ©he amount of the Debt Service Reserve Fund Re-

quirement.

() "Debt Service" means with respect to any period the
amount to be paid or accrued during the period to retire the
principal of and pay the interest and premium, if any, on all
‘Water Bonds or other evidences of indebtedness issued at any time
by City for the purpose of paying the Cost of Acquisition and

Construction.

(f) "Debt Service Reserve Fund Réquirément“‘means an amount
equal to the maximum annual Debt Service on the Water Bonds.
during any single future calendar year in which any Water Bonds
are outstanding.

(g) "Month" means a calendar month.

(h) "Project" means those properties and facilities con-
structed or owned, and financed, by the City consisting of, among
others, the oversizing of the 66 inch Southeast Supply Conduit
and the 60 ihch Washington County Supply Conduit and all asso-
ciated facilities and property used in delivering water from the
Powell Butte Reservoir to Purveyors and from the City's Burlingame

system to the Washington County Supply Conduit.
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,(i) "Water Bonds" ‘means the bonds, :anlud:mg comp’Lntn.on (‘]‘o nd°
1ssued by City to flnance or to refinance the Cost of quulsltlon

and Construction and other costs in connection with the Project.

(i) "Uncontrollable Forces" means any cause beyond the
control of either party hereto affecting such party's performance,
and which by the exercise of due dlllgence, the party is unable
to prevent or overcome, including, but not limited, to, an act of
God, fire, f£lood, explosion, strike, sabotage, an act of the
public enemy or civil or military authority, court orders, injunc-
~tions, and orders of government agencies ﬁith proper jurisdiction,
insurrection or xiot, inflation, an act of the élements, unforeseen
deéign fajilure, failure of equipment, or inability to obtain‘or
to ship materials or equipment because of the effect of similar

causes on suppliers or carxriers.

SECTION 3. Design, Construction and Financing of the Proiject and

Availability of Capacity.

(a) City agrees to design, constrﬁct and finance the Project
in a prudent and skillful manner in accordance with applicablé
laws and with this Agreement. I£f the City élects to sell bonds
to finance all or a portion of the Project, City shall not sell
bonds in excess of a net effective rate of 8.5% without the written
approval of the Purveyors. The Purveyars' represéntative as
defined in Section 19 shall be a member of all of City's Consultant

Selection Committees relating to the Project.
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City agrees to make the followxng percentages of the Project s

‘water delivery vapac1ty avallable to Purveyors.

- Purveyor | ' _— ~ Percentage
City of Portland e e e 10.0 ,
Metzger Water District-~-cseveemcmmccaccmcccccccana 0.0 :
Raleigh Water District — — — e~ - /5 R
City of Tualatin ----=--s--s-scommecmccocomoooann- 0.0 . /
Wolf Creek Highway Water District ------------ ---  88.5

This Agreement entitles Purveyors only to the Project's water
delivery capacity as stated herein. The Agreement does not
entitle Purveyors to receive water from City. The right to

receive water must be conveyed by separate water purchase contracts

with City.

(b) In the. event of a transfer of terrltorf £rom. any party
2 any other party hereunder due to annexation or otherw1se, the
percentages established herein and in Sectlon 4 hereof shall be
adjusted by negotiation between the parties affected by the
transfer of territory. In the event the aﬁfected parties cannot

agree upon an adjustment, the adjustment shall be decided by a

Board of Arbitration under the provisions.of Section 12 (c) below.

SECTION 4. Payments to City.

(a) Purveyors agree to pay City, in monthly installments,
for each Contract Year, regardless of whether the Project is
complete or operating, an amount equal to 90% of the Annual
Préject Cost multiplied by the following percentage:

oy




S

Purveyor . v' ‘ ' R Percentayge
Métzger Watexr District ------- e m e ———— 0.0
Raleigh Water District - - — 566 o
City of Tualatin ====-w-srecna-x Smmm—— e m———— ~-- 0.0 R
Wolf Creek Highway Water District----=--- -~ 98.34

100%

{(b) On or before sixty (60) days pricr to the estimated

ta90gg -

~date of Completion of Construction, and on or before ninety (90)day

days prior‘to the commencement of each Contract Year thereafter,
City shall prepare and mail to Purveyors a pro forma statement

showing:

(1) The estimated date of Completion of Construction
of the Project. This need not be shown after the first statement;

provided that City shall keep Purveyors advised at all times of

changes in such estimated date. o b
(2) A detailed estimate of the Annual Project Cost for

the following Contract Year, hereinafter called the "Estimated

Annual Project Cost"; and

(3) The amount of the equal monthly payments to be
made by Purveyors to pay the Estimated Annual Project Cost during
the ensuing Contract Year. This statement shall be in lieu of the

issuance of monthly bills to Purveyors by City.

(c) In the event of a change in costs affecting the Estimated

Annual Project Cost by more than ten percent (10%) during any

Contract Year, City shall prepare and mail to Purveyors a revised

' Estimated Annual Project Cost together with detailed descriptions

-0
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and computations of the revised estimate which shall supersede

“the previous Estimated Annual Project .Cost as a basis for Purveyofs'

monthly payments for the balance of that Contract Year.

(d) These payments are due and payable at the office of
the Bureau of Water Works, on the twentieth day of each month
' starting with the first month of the first Contract Year, whether

or not the Project is then operating.

(e) If payment in full is not made on or before the close
of business on the twentieth day of the month, a delayed-payment
‘charge of one and one-half percent (1 1/2%) per month or part
thereof thereafter of the unpaid amount due will be made. If the
twéntieth day of the month is a Saturday, Sunday ox a federal
Lcoliday, the next following business day éhéll be the last day on
which payment may be made witﬁout thé additidn‘of the délayed—

payment charge.

(E) Not more than sixty (60) days after the recéipt of the
‘annual fiscal year audif of the City's Bureau of Water Works,
City will submit to Purveyors a detailed statement of the actual
Annual Project Cost for the Contract Year and will compare the
actual Annual Project Cost with the Estimated Annual Project Cost
for the Contract Year. If the actual amount exceeds the estimated
amount, City shall bill Purveyors for an amount equal to the
excess and Purveyors agree to pay the bill within 30 days of
receipt of the bill, or at such time as is mutually agreed upon

between City and the affected Purveyor. If the actual amount is

-10-
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1055 than fhe estlmated amdunt 01ty shall glve credit to Purveyors
against the current charges for Project costs of an amount equal

to the difference between the actual amount and the estimated

amount.

(g) Purveyors agree to pay City at the office of the Bureau
of Water Works, in the event the first Contraét Year shall‘notj
~commence until three years from the date of the bonds or 1a£er,
on the twentieth day of each month subsequent to three‘years from
the date of the bonds through the month in which completion of
construction occurs, an amount equal to one~sixth (1/6) semi~

~annual interest and one—~twelfth (1/12) annual principal payment

regquired on the Water Bonds for each month ihereafter until the
first Contract Year shall commence. The amount of any such

ioywenks shall be computed for each Purveyor iﬁ accordance with

the capacity allocations set forth in or as amended under Section

3 above.

SECTION 5. Construction Fund.

(a) City shall establish and mainta%n a separate account to
be known as the "Wash;ngton County Water Supply Construcfion
Fund" (Construction Fund) to the credit of which City shall
deposit all of the proceeds from the sale of the Water Bonds.
Any monies received from any other source for the acquisition,
design, equipping, or construction of the Pfoject shall be déposited
to the credit of the Construction Fund. The monies in the Construct:

Fund shall be applied to the payment of the Cost of Acquisition

-1]~-
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and Construction. Before making any othexr payment dut of the

Construction Fund, the City first shall make the initial deposit

‘into the Debt Sexrvice Reserve Fund specified in Section 7 hereof..

Upon payment of the Cost of Acquisition and Construction, any
balance of monies in the Construction Fund shall be deposited in

the Sinking Fund created under Section 6 hereof.

(b) City may, bu£ is not obligated to, invest or reinvest
monies at any time on deposit in the Construction Fund in legally
permissible investments maturing at such time or times so that
City will be able to make timely payménts on the Cost of Acquisi-
tion and Construction. Any interest or profit on such investments .
shéll be credited to the Construction Fund and any losses on such

fuivestments shall be charged to the Construction Fund,

SECTION 6. Sinking Fund.

(a) cCity shall establish and maintain sé long'és any Water
Bonds are oﬁtstanding a separate account to be known as the
"Washington County Water Supply Bonded Debt Service Sinking Fund"
(Sinking Fund) to the credit of which City shall deposit that
portion of the Annual Project Cost payments that represents Debt
Service. City also shall deposit into the Sinking Fund its
portion of the Debt Service which shall be iO% of the portion of
the Annual Project Cost that represents Debt Service, at the
same time and subject to the same requirements as Purveyors under
Section 4 hereof. The monies in the Sinking Fund shall be applied

~] 2
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to the‘péymént of Deht Service. Uporn payment. of the entire

v

‘indebtedness . on all outstanding Water Bonds, any monies remaining

in the Sinking Fund shall be paid to City and Purveyors in pro-

portion to the following percentages:

Percentaée
City of Poxrtland weeeeo . 10.0 .
Metzger Water District —cemmmmcooomm oo 0.0
Raleigh Water District = — — — /35' S N
City of Tualatin =------mremmmee e 0.0 :
Wolf Creek Highway Water District--acaoo - 88.5

(b) cCity may, but is not obligated to, invest or reinvest
monies at any time on deposit in the Sinking Fund in legally per-
missible investments maturing at such time or times so that City
wiil be able to make timely Debt Service payments. Any interest
or profit on such investments shall be credited to the Sinking

Fund and any loss on sﬁch investments shall be charged to the

Sinking Fund.

SECTION 7. Debt Service Reserve Fund.

(a) City shall establish and maintain so long'és any Water
Bonds are outstanding a separate account to be known as thé
"Wwashington County Water Supply Debt Servicé Resexrve IFund"

(Debt Service Reserve Fund). An initial deposit to the credit
qf the Debt Service Reserve Fund, in the amount of the Debt
Service Reserve Fund Requirement, shall be made by City from the
Constxuction Fund; On the twentieth day of each calendar month
period (or on the first business day thereafter if such twentieth
day is not a business day), beginning with the twentieth day of
each month subsequent to thxree yéars from the date of the bonds,

City shall deposit in the Debt Service Reserve Fund from monies

-7 3
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in ﬁhe Sinking Fund an amount which, together with any é%ﬁéﬁ@ﬁﬁ%
already on deposit in the Debt Service Reserve Fund, will make
the amount on deposit in such Fund equal to the Debt Service
Reserve Fund Requirement. Monies on deposit in the Debt Service.
Reserve Fund shall be used to make up any deficiencies in the
Sinking‘Fund'if on any date when interest on or principal of the
Water Bonds is due, monies on deéosit in the Sinking Fund are

insufficient to make such payments.

(b) City may, but is not obligated to, invest or reinvest
monies at any time on deposit in the Debt Service Reserve Fund in

(~ legally permissible investments maturing at such time or times so

that City will be able timely to.make up any deficiencies in the
S;nking Fund. Any interest or profit on such investments shall
be credited to the Debt Service Reserve Fund and any loss on such
investments shall be charged to thg Debt Sexrvice Reserve Fund.

(c) If on any bond date anniversary, the amount on deposit
in the Debt Service Reserve Fund shall exceed the Debt Service

(: Reserve Fund Requirement, then such surplus shall be transferred

to the Sinking Fund as a credit toward future payments f£rom the

Sinking Fund.

SECTION 8. Point of Delivery. The Project shall terminate ap-

proximately at the intersection of the Bertha-Beaverton Highway
and the Washington County line. Purveyofs shall be solely res-
ponsible to provide facilities to receive deliveries of and meter

water at that point.

-14-
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SECTION 9. Operation and Maintenance; Renewals and Replacement.

(a) City shall operate and maintain the Project during the
term of this Agreement, in accordance with the'standards‘therCity'

applies gengrally to its water system.

(b) City may make renewals and replacements to the Project
durihg the term of this Agreement, and may require Purveyors to
pay fheir proportionate costs therefore; provided, any renewals
ox replacements costing in eﬁcess cf 15% of the Estimated Annual
Projecﬁ,Cost for the year in which the improvements are t.qQ be
made shall require the prior written consent and approval of the

Purveyors.

SEOTTON 10. Continuity of Availability of Capacity.

(a) City temporarily mav interrupt or reduce the availa-
bility of capacity to Purveyors if Cityidetermines that the
interrxuption or reduction is neéessary in.éases of éﬁergencyiof
'in order to insﬁall equipment in, make repairs'to and réplacemeﬁts,
investigations and inspections of, or perform other maintenance
work on the Project. In orxder that operatibns of the Project
will not be unreasonably interrupted or reduced, City, after
consulting with Purveyors regarding any planned interxuption or
reduction, giving the reason therefor and stating the probable
duration thereof, will to the best of its ability schedule the

interxuption or reduction at a time which will cause the least

-15-
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intarferehce with the bperations'of the P:oﬁect. The requirement

of prior consultation Qith Purveyors will ﬁot apply to cases of
emergency in which prior consultation is not reasonable. During
interruptions or reductions in the availability of capacity, it

may be necesséry to provide wéter to Purveyors from a pumped

storage supply. In such casés, upon the request of the Purveyors,

the City shall provide such pumped storage supply to the extent
poésible. Any actual additional costs shall be added to the

Annual Project Cost of each Purveyor in accordance with actual

pumped storage usage.

(b) Except as interxrupted by Unconﬁrollable Forces or as
provided in Subsection 10(a) or otherwise by this Agreement, Citf'
~shall make capacity available to Purveyors in accordance with
this Agreement at all times commencing with the date of Completion
of Construction, prbvided, howevex, that City's obligations to
aﬂy such Purveyor hereunder shall terminate in the event the
Purveyor's water purchase contract with City expires and is not

replaced or renewed within 60 days thercafter.

(é) In the event any Purveyor's Water Purchase Contract with
City expires and is not replaced or renewed within 60 days thereafter,
such Purveyor's rights, interests and obligaﬁions in the water
delivery capacity of the Project shall be allocated to and become
the property of the remaining Purveyors. The allocation of said
property interest shall be based upon the resulting relative
percentages of each remaining Purveyor's interest in said water

delivery capacity. For example, if A owned 50% of the capacity

-16-




under Section 3 above; and B owned 10%; and ¢ owned 40%;‘and;1f 
B's Supply Contract was not renewed or replaced; then B's capa-

city rights would be allocated .555% to A and .445% to C.

-SECTION 1l. Accounts.

(a) cCity agrees to keep, with due care and diligence,
accurate records and accounts of the Project. 'Such records and
accounts shall be included in the annual audit by a firm of

certified public accountants employed by the City.

(b) Records and accounts required hereunder shall be

‘available for inspection by Purveyors during reasonable business

hours.

SECTION 12. Arbitration.

(a) - Any matter described in\Subsection 12(5) hexreof, which
is not settled by mutual agreement of thelPurveyors.involved and
City within sixty (Gd) days of having been pfesented in writing
to either paxty, shall.be submitted té a board of arbitrators.
The board of arbitrators shall be composed of three (3) ﬁersons,
one of whom shall be appointed by the City, one of whom shall be
appointed by the Purveyors involved and the third person to be
appointed by the two persons so appointed. In the event the two
members cannot agree upon the appointment of a third person, theh
the tﬁird person shall be appointed by the Presiding Judge of the

Circuit Court of the State of Oregon for the County of Multnomah.

The procedure for arbitration shall be governed by laws of the
N

Sﬁaté of Oregon. Insofar as the parties hereto may(legally QO

-17—-
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so, they agree to abide by the decision of the board.

(b) The matters which may be arbitrated in accordance with
Subsection 12(a) hereck shéll‘consist of all matﬁers pertaining
to maintenance and operation of the Project,'equipment renewal
and replacement, reasonableness of City‘ércosts of administration
and whether those costs were incurred in connection with the
Project, and any other matter whiéh the involved Purveyors and

City mutually agree to refer to arbitration.

(c) Any dispute between affected parties under Section 3(b)
above, or a dispute under other provisions of this agreément
between Purveyors only and not the City, wﬁich is not resolvea
by mutual agreement within 60 days afte% one of thé affected
parties presents the dispute }n writing to all othexr affected
parties, shall be submitted to a Board of Arbitrators. The Board
shall consist of one person selected by each of the affected parties.
In the event tlhe number oI pérsons so seclected ié even, then one
additional person shall be appointed by the then Pfeéiding Judge
of the Circuit Court of the State of Oregon for Multnomah County.
In all other respects, the arbitration shall be in accoraance

with Section 12(a) above.

SECTION 13. Insurance. (a) At the request of the Purveyors,
City shall obtain and maintain in full force and effect during
the texrm of this Agreement, insurance with responsible insurers

against:

-18-



.placemént cost basis; and

(2) Any other risk mutually agreed upon by Purveyors
and City. |

(1) Physical loss or damage to the Proj‘ect on rgd BOKG
(b) At all times during the term of this Agreement, City

shall keep and maintain public liability insurance policies naming

’the Purveyors as insureds in amounts to be agreed upon between

the parties.

SECTION 14. Default.

(a) "Default" shall mean delingquency for more than ninety

. (90) days in payment of any sum payable under this Agreement. In
Vthe event any Purveyor shall be in default, then the Cify may
terminate this Agreement as to the,Purveyor('after which the
Purveyor shall have nc further rights under this Agreement, and

the defaulting Purveyor's capacity rights, interests, and obli-
gations shall be allocated to the remaining Purveyors in accordance

with the allocation method provided in Section 1.0 (c) above.

(b) Any waiver at any time by any party to this Agreement
of its rights with respect to any default of any other party, or
with respect to any other matter arising in connection with this‘
Agreement, shall not be considered a waiver with respect to any

subsequent default or matter.
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| ‘(c)\ Time lS of the essence of thlS Agrecment. Eycept as. o

‘ otherw;se prov1ded, any delinquency in pexformance of an obligatlon

thhln a tlme specified hereLn shall be deemed a default.

(d) In the event of a default by any Purveyor or City of

‘any obligation under this Agreement, any non-defaulting party may

- seek any judicial remedy available at law or in equity w1thout

‘prlor notice to the other party.

In the event judicial remedy is sought, the prevailing party

shall be entitled to payment of its attorney fees within twenty

(20) days of'entry of final judgment or decree.

{e}  In addition to any other remedy available any party
shall have the rxright to obtain specific performance of any

provision of this Agreement.’

(£) In the event City terminates this Agxeement as to any

Purveyor under this Section, City will be released from its

obligations to the Purveyor under any water purchase agreement
unless there is available alternate delivery capacity to the

terminated Purveyor.

(g) - The covenants and agreements of each party hereunder
are intended to ke for the benefit of and in consideration of the

covenants and agreements of each other party hereunder.

Sl20-
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SECTION 15. Completion of Congtruction. City agrees ko proceec

diligently with the financing and construction of the Project
and, subject to Unconitrollable Forces, plans, but is not obli-

gated, to complete the Prcjeéf by July 1, 1983.

SECTION 16. Notices and Computation of Time. Any notice cor

demand by any Purveyor under this Agreement to City shall be

deemed properly given if mailed postage prepaid and addressed to

or demand by City to any Purveyor under this Agreement shall be

deemed properly given if mailed postage prepaid and addressed to:

Purveyor Address.

Metzger Water District

Raleigh Water District . 5010 S.4. Scholls Ferry Rd.

Portland, Oregon 97225

City of Tualatin

Wolf Creek Highway Water District P.0. Box 745
Beaverton, Oregon 97005

In computing any period of time from such notice by an§ party,
such period shall commence at 12:01 a.m. (midnight) on the date
notice is mailed. The designations of the name and addréss to
which any such notice or demand is directed may be changed at any
time and from time to time by any party by giving notice as above

provided.
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. SECTION 18. Assignment of Agreement. Except aé providéd in
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SECTION 17. Conflict of Laws. This Agrpement shall be governed

by the laws of‘the‘State of Orrgan.

Section 3 (b), Section.1l0(c) and Section 14 herizof, no Puxveyor
may assign its interest in this Agreemeht to aﬂy person, £irm
or corporation which is not a party to this Agreement withouﬁathe"
written consent of City, which consent shall not be unreasonably
withheld. Subject to such consent haviné been given, this Agreemen;
shall inure to the benefit of, and shall be binding upon the
reépective succéssors and assigns of the parties to this Agreement.
No assignment or transfer of this Agreement shall rélieve the
barties hereof of any obligation incurred hereunder, unless
agreed to in writing byhthe other parties hereto. An assignment
z

of an interest in this Agreement will not transfer rights to

receive water under any water purchase contract and will not

obligate City to provide alternate delivery capacity to the

assigning Purveyox.

SECTION 19. Purveyors' Designated Representative. For purpdses

of giving effect to this Agreement in.such cases where the

action, decision or recommendation or written.consgnt and approval.
of the Purveyors is required under the terms hereof, the Pur-
veyors éollectively shall designate a person to be their authorized
representative which designation shall be in writing to tﬁe City
not more than 5 days after the date all Purveyors have signed

this Agreement. The Purveyors' designated representative shall

B T
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: ‘ et s : , ' .
take and make all necessary actions, decisions ox xecommenda-

tions within the time required by the City in oxder timely to

proceed with the Project.

SECTION 20. Severance. In the event any section, paragraph,‘v
.sentence, clause ox phrase of ﬁhis Agreement shall be adjudicate@
by a court of last resort and of competent jurisdiction to be |
invalid or illegal, the remainder of this Agreement shall be un;
affected by such adjudication, and all other provisions of this
Agreement shall remainlin full force and effect as though the
section or such part hereof so adjudicated to be invalid had not

been included herein, so long as the invalidity or illegality

’dOés not subsﬁantially alter the rights and obligations of the

parties hereunder.

APPROVED AS TO FORM: . - - CITY: OF PORTLAND, OREGON
; By
City Attorney , . Commissioner of Public Utilities
By
Auditor

PURVEYORS

CITY OF TUALATIN, OREGON METZGER WATER DISTRICT
By : By

WOLE CREEK HIGHWAY WATER RALEIGH WATER DISTRICT

DISTRICT

1 4
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Wolf Creek Highway R CEXHIBIT B UOO86
Wfdtﬂr mS!riﬁt | Post Office Box 745 « 1850 S.W. 170th * Beaverton, Oregon 97005 503/642-1511

June 30, 1980

Mike McKillip | | T L
City of Tualatin - ’ o ‘ : '
Tualatin, Oregon 97062

BOARD ACTION ON 60" WASHINGTON COUNTY GRAVITY SUPPLY CONDUIT

On June 19, 1980, our Board of Commissioners unanimously
passed a resolutlon authorizing execution of the
Washington County Gravity Supply Conduit Agreement w1th
the City of Portland. This agreement was identical to
that provided to the other parties of Raleigh, Metzger,
and Tualatin.

In addition the Commissioners authorized the President

of the Board to negotiate the percentage of the line to

be assigned to Wolf Creek....if any of the participating

.| entities failed to sign the Agreement within the deadline
| of the Interim Agreement. If all participants sign within
the deadline then the percentage for Wolf Creek will be

. as determined at our June 13th meeting - 55%. Any
participating entity that doesn't sign, Wolf Creek will

ask to assume their percentage....and, if they later

change their mind and want a percentage of the line they
will then negotiate with Wolf Creek for that percentage

For the risk, and for monies expended, it will be expected
that those who don't sign now, but negotiate later, will
pay a higher price.. Those negotiations could be for a
rercentage of the line, or Wolf Creek could simply sell
water to the requesting parties. Our Board of Commissioners
took this position so that the project can continue without
delay.

If there are any questions concerning the action taken by
our Board of Commissioners please call.

Gene Seibel
Administrator

GS/dlp
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WATER - nol to be taken for granted




oRDINANCE No. 149986 & D

An Ordinance authorizing the acceptance and execution of the
Washington County Gravity Supply Conduit Agreement between the
City of Portland, Bureau of Water Works, and the Wolf Creek
Highway Water District and Raleigh Water District to provide
financial assistance for the design and construction of the

Washington County Gravity Supply Conduit, and declaring an
emergency . ’

The City of Portland ordains:
Section 1. The Council finds:

1. An Interim Agreement authorized by Ordinance No. 149557 passed
by Council on May 7, 1980 assured the City of Portland of
financial assistance for the design and construction of the
Washington County Gravity Supply Conduit.

-2. The Interim Agreement was signed by the Boards of the Wolf
Creek Highway, Raleigh and Metzger water districts and the
City of Tualatin.

3. The Interim Agreement was in effect through June 30, 1980,

4, Resolution No. 32689 passed by Council on June 11, 1980
authorized the approval of the Conduit Agreement in, final
form, with all purveyors wishing to participate in the
capacity and financing of the Supply Line.

5. The Boards of the Wolf Creek Highway Water District and Raleigh
Water District have now signed the final Conduit Agreement,
marked Exhibit A, attached to the original only.

6. Wolf Creek Highway Water District has assumed the Tiabilitites
of all project costs, other than that assumed by Raleigh Water
District, as stipulated in Exhibit B, attached to the original
only.

7. Wolf Creek Highway Water District will negotiate directly with
Metzger Water District and the City of Tualatin for any and all
costs associated with the water sales as a direct result of the
Supply Line.

NOW, THEREFORE, the Council directs:
a. The Commissioner-in-Charge and City Auditor are hereby authorized

to accept and execute the Washington County Gravity Supply Conduit
Agreement.

Page No. 1 of 2
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5.}‘The agreement effect1ve date shall be the,date the ord1
; ”approved by the City CounciT |

"-_-r,

Sect1on 2 The Council declares that an emergency exists in orderxto (ont1nue
W1th p]ann1ng to preserve the public healthjand safety of the City of Portland
and its water purveyors; therefdre, this ord1hance shall be ! Hin force[and

effect from and after 1ts passage by the Co?nc11 ; - ; g i
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Pﬁssed by the Council, JUL 9 1980 ;]
FOmm1SS1oner Ivancie }

‘Liz ' Osmond/ 1o
Ju]y‘2,21980
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Calendar No. 2156 .

INTRODUCED BY

Commissioner Ivancie

s GCGRDINANCE No 149386 NOTED BY THE COMMISSIONER
THE COMMISSIONERS VOTED - Affairs - :
AS FOLLOWS: - ' . :
‘ _ Title Flé'tance and - .
. . . . t - .
YCHS - Nays An Ordinance authorizing the acceptance Administration '~ ‘
g ' — and execution of. the Yashington County Safety % ' x
Ivancie , o Gravity Supply Conduit Agreement between -
= ' -t the City of Portland, Bureau of Water . STM
J6rdan | = Works, and the Wolf Creek Highway Water Uiilities :
= — District and Raleigh Water District to Work te
Lindberg -+ provide financial assistance for the I o
= - design and construction of the Washington
Schwab 4 County Gravity Supply Conduit, and de- BUREAU APPROVAL 7
. claring an emergency. Bureau: g
MeCready s Water Works , -
Prepared By: :Date: -
. Liz Osmond 7/2/80 =2
. P Budget Impact Review: z CoT e
. = T - : B
- FOUR-FIFTHS CALENDAR"
Ivancie
Jordan T L . NOTED BY
Lindberg ‘ - S ) : City Attorney | =
Schwab % City Auditor - )
McCready o Filed jUL 3 1980 City Engineer E
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-E . GEORGE YERKOVICH

Al&? of the CITY OF POR”];LAND
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