
GEORGE YERKOVICH 
Auditnr of tlw City ol l~orllnnd. 
Honrn :20:?., City Hall 
Pmt 1aml. Ort•1,ton ~7:!04 

Dt•:ir Sir: 

. l~FCFIVEO 

ACCEPTANCE JUL 30 9 04 AM 19ao 

This is to advise the City of Portland, Oregon, that I hereby 11cccpt the terms and provisions of 

Ordinance No. 149965, passed by the Council July 3, 1980, granting a revocable permit 

to Oregon-Washington Railroad and Navigation Co., Union Pacific Railroad, their suc­

cessors, lessees·, and assigns, to construct, equip, operate and maintain a second 

track from N Tyndall Avenue· to N Wilbur Avenue, north of- Columbia Boulevard, 

a.nd in considcrc1.tion of thie be11cfits to be received thereunder by me I hereby agree to abide by and 

perform each a.nd all of the terms and provisions thereof applicable to me. 

(CORPORATE 
SEALl 

Appr<J(,t,~ :AS TO FORM 

------------------------------------------------
Address 

~,,.w;r.,;,:,\.~}~'~-.. ~\,)~-~'~(/i::·:;. . ' , 
*When an ac:ccptance is required from a firm or corporation the Acceptance must,-b&!igtiecl~by:an~ officer 
of the firm or corporation stating his or her officia1title, and corpor~~~-<.?~~~}~µ_s.t~.f:nic.,th~ .corporate seal. 

.,, . ';',;·_;;;):!1" 1~ 1~·1'1'1''.:J~·.J -.~ ... /·. 



UN·ION PACIFIC RAILROAD COMPANY. 

L. JA"es BERGMANN 
General Sollcltor 

JOHN F. WEISSER, JR. 
ALLARD J, HEITKEMPER 

General Attornoyll 

JEFF S: ASA~• 
ROY P. FARWELL 
CAAOI.YN L. I.ARSON 

Assistant Goneral Attcmoys 

,. 
Mr. George Yerkovich 
City Aucli tor 
1220 S. Wm Fiftl1 Avenue 
Portland, Oregon 97204 

LAW ~EPARTMENT 

July 28, 1980 

Attention: Mr. Charles J. Sfear 
Chief Deputy 

Re: Ordinance No. 149965 

·near Mf. Yerkovich: 

RANDALL 8. KESTER 
Senior Counsel 

628 Plttock Block 
P.O. Box 4265 

, · Portland, Orogon 97208 
(503) 24£H!660 

:323-1-122 

Encloseq. is Acc~ptance of Ordi~ance No. 149965, 
. passed July 3, 19 8 0,. granti~g a revocable pe,r-mit to .. the 
Oregon--Washi:ngton Railroad & Navigation Company and Union , 
Pacific Raili:·oad Company to construct, ·equip, operate and 
maintain a second track from. North Tyndall Avenue to North 
Wilbur Avenue, north of Columbia Boulevard in Portland., 
The Ac-ceptan;:..:e has been signed on behalf of the Railroads 
by Mr. 'Jl. P. Rogers f' General Manager, Northwestern District, 
pursuant to delegation of authority October 1, 1975, and 
the corporate seals affixed. 

NPR 
Enclosure 

ours, 
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0 RD INAN CE NO • 149965 

An Ordinance grantit)g a revocable pennit to Oregon-~1ashington Raflroad 
and Navigation Co., Union Pacific Railroad, their successors, 

'' F lessees, and assigns, to construct, equip; operate and·maintain a 
second,track from;•-,,,N Tyndall Avenue ·.:to.:\·N Wilbur Avenue, north of 
Columbia Boulevard, and declaring an emergency. 

The City of Portland ordains: 

Section I. The Counci I finds: 

I. Oregon-Washington Railroad and Navigation Co., their successors, 
lessees, and assigns,• and Union Pacific Haflroad have, through 
L. James Bergman, General Solicitor, requested pem1ission to 
construct, equip, operate and maintain a second track across N 
Tyndal I Avenue and N Wilbur Avenue, north of Columbia Boulevard. 

2. The ·plan for the tracks, attached to this Ordinance as "Exhibit A, 11 

has been approved by the City Engineer. 

3. That Ordinance No. 41223 be repealed. 

NOW, THEREFORE, the Council directs: 

a.. A revocab I e. penni t is granted to Oregon-vJas hi ngton Ra i ·1 road 
and Navigation Co., Union Pacific Railroad, their successors, 
!essees and assigns, grantee, to relocate, construct and 
maintaifi a second track as described above and located as 
shown on the plan marked "Exhibit A11 attached to this Ordinance, 
which plan hereby is made a part of this Ordinance by reference, 
subject to the fa~ lowing conditions: 

(I) The grantee wil I, at its own cost and expense, during the 
exercise of the privilege hereby granted, pave, repave, 
repair or otherwise improve and maintain and adjust in 
Ii ke manner or as directed by the City Engineer any parts 
of any open and existing roadway and sidewalk area as 
well as catch basins and inlets, underground construction 
and any other construction within the stre~t lines which, 
by reason of laying of the above mentioned tracks shal I, 
in the opinion of the City Engineer r·easonably require 
repairs, adjustments or construction. The grantee shal I 
pay to the City any additional costs of construction, 
reconstruction, altering, repairing or maintaining any 
municipal utility now existing or which may hereinafter 
be built caused by the construction and maintenance of 
such spur track or appurtenances, the equitable amount of 
such cost to be detennined by the City Engineer. 

Page No. I 
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(2) The grantae shal I fi'I I in to the estab"l°ished grade~ 
plank, pave, repave, reconstruct or other~ise improve or 
repair and keep in good condition from time to time 
whenever and in the manner directed by the City of Portland 
those portions of any open and existing street between 
the rails of the above.mentioned tracks and those portions 
outside the rai'I s extending to the ends of the crossties 1. 

provided that in no c~se shal I the portion outside the 
rans be ~ess than two feet in width measured from the 
outside of the rail. 

(3) The grantee shal I al lo'II any other company, including any 
municipal belt ·11ne or commercial railroad that may here­
after be authorized, operated, or maintained by the City 
of Portland, and including railroad companies operating 
engines, locomotives or cars by electrical current, steam 
or gas power to use in common with grantee the tracks and 
switches herein authorized to be laid upon obtaining the 
consent of the Councfl of the City of Portland expressed 
by Ordinance or by the people b .. v the initiative; each 
user paying a proper and equitable proportion of the cost 
of construction and repair of the tracks to be used 
jointly. 

( 4) The penni t granted herein .sha·11 not in any 'manner . interfere 
or prevent the City of Portland from granting penni ts or 
franchises to other corporations or individuals for the 
construction of other tracks crossing the track~ which 
may be constructed under this Ordinance and for the 
maintenance and operation of said other tracks. 

(5) This pennit is revocable at any time for cause and no 
expenditure of money hereunder or lapse of time, or other 
act or thing, shal I operate as an estoppel against the 
City of Portland, or be he.Id to give the grantees any 
vested or other right. Upon revocation of this pennit by 
the Council, the grantees shall, within a reasonable 
period of time remove the said track from within the 
street area and restore the area as required by and to 
the satisfaction of the City Engineer. 

(6) The grantee shal I make al I street repairs directed by the 
City Engineer within a reasonable period of time. In the 
event timely repairs are not made, the City shall make 
the necessary repairs and seek reimbursement from the 
grantee. 

9.age. No. 2. 
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: (,7} ; Tfre; grantee(,. it~ sU'ccessorsf'arld :: ass gns ~ hereby\ agrJ1es 
. ! and covenants to , indemnify am:l save: harmles,s the City of . 
. :.fortlan~, iits. qfficers and ·~mpl9yees, against al. I dafnages, 
: costs and e~penses whatsoev~r'. .to . which it or they may be 
j subject i~ ~ons~quence of ary· ::~ct o~ neglect. to ·,said: 
: grantee:, 1t,s successors or ~ss1gns, · th~ir agents or · 

•! se~vants, fn any maim~~~ ari ~ing;: fro111 th~ rights land/ 
pr1vi leges hereby penn, tt~d. · · 

(8) This pennit is for use of the street area only~ and shall 
not exempt the grantees from taking out any license or 

.obtaining any permit required by existing City Codes or 
-:Qrgi ~a~c~s ,for:·:any operation or maintenance performed 
ynge'f .th¢ perrni t, hereby granted, nor sha 11 this lpermit 
wa.ive the •pr-'ovtsions of any City .Code, Ordinance, or the 

Hr•; '.Ci:ty.i·c~a'f.ter~ except as herein stated. 
\~,f.•·:·,i ·• · ~ r .,i ·' : · · 1 • ;"' 

.t:~ ~--- k ... ➔ : ' 

{~}ectio,n 2. Rep~al;irig :Ofdj;n~nc·e No. 4·1223 being an Ordinance granting a 
,, ... , revocab; e ·permft ... to. the Oregon-Washington Ra i I road and Navigation 

· Co., its 1fs$ees::~ :~u·,~ces~or~,,,.and assigns, to. construct, maintain •.:,i 

. and ope:a·~.~ ;~\~,t~ndamp/g~ag~)~;'.Passi n~ track. across N Tynd~ 1 lf~yenue\;;i: 
:. ... ~nd N \~1lb)J_r.>A.~enu~.:nort,~. of.t~::Columb1aiBoulevard, and declarJn9 an \:j 
·,,emergency.,·;) ,;... " ·-· · ·· '.~::~i! ~~-·· 

·•·; 1: ,, ..... ,.. • .... , 

!•, •.. ,/. ,·~··: ' ' ' : ·: ,' :,~, '•. •, ·"• ...... ' :·:'.~!:'·~ ;2_~J::i' 
, :1:::Sec.tion 3. This .:or.ditiance .'.wi fl not become effective unti I the gr~ntee 

• .. s ha I "1 have'~<ti i ~d:'.~wi th •:·the City Auditor a document sat i sfa!:tory to 
. tt1e City Attof~ey ac"<:e'pt,tng the terms and conditions hereof. 

:;i 

k..Section 4. The .... ,Councfl ·:ct·eC:fares it is necessary that no unnecessary 
~'-~,~ delay be e~cou~t~red)iri tjrder to grant the revocable permit herein 
n,:: set forth, . .-'.therefo_re~· an':.'emergency exists and this Ordinance sha 11 
·· ··-· be in force ·'arid effect from and after its passage by the Counci I. 
;:\;. . ,.t.::~ 

j .. 

JUL 3 ·1980 --
r . 

.. _;··· 

(.) :...~, 
';::,. 

Coffirrlissioner Mike Lindberg 
Toiii l Turner :mrnc 

· ·Jurie 17, · 1980 
T~i, j 

,' .... 1•••' 
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GEORGE YERKOVICH 
of the CITY OF PORTLAND 

~ ·.A}_~~~::P""'---f~ 
~_,,,,-_~ ___ _ 

Deputy 

INTRODUCED BY 
~~ :.-- _:_: 

Commissioner Mi ke~Lin:~berg 

NOTED BY THE COM~.JSSIONER 

Affairs 

Finance and 
Administration-·· 

Safety 

Utilities 

1 Works· .-.- r ~A::._ 1·· 

- BUREAU APPROVAL 

Bureau: 
Street & Structural Erigineering 
Prepared By:_ D.ate: 

Tom Turner:mmc~ 6-11..:ao 
Budget Impact Review: 

Bureau Head 

C'Jcy Attorney · 

City Auditor , 

.:_JNot required 

~ ct1:;'h11 

City Engineer Approved: 

--::-


