ORDINANCE No.    176880


*Authorize the selection of a procurement card provider though a competitive Request for Proposal process with the highest-scoring proposal, and extend the term of the current procurement card contract through December 31, 2002  (Ordinance; waive Code Section 5.33)

The City of Portland Ordains:

Section 1.    The Council finds:

1. In 1997, the City of Portland found that significant cost savings were available by paying for small expenditures through a procurement card program. Subsequently, the City prepared and issued a Request for Proposal (RFP) and awarded a contract to Bank of America for a six-month trial period. The trial period was successful and the City and a consortium of other public agencies entered into a three year contract with a two year extension option. Based on the results over the past five and a half years, the City, along with the consortium members, plans to issue a Request for Proposal to obtain procurement card services for another 5 years from the successful proposer.

2. An extension of the current contract through December 31, 2002 is necessary and will allow adequate time to issue an RFP and execute a new contract.

3. The Bureau of Purchases wishes to issue a competitive Request for Proposal (RFP) to select a procurement card provider. Use of the RFP process rather than the traditional low bid method of selection allows for consideration and evaluation of, and competition based upon, important selection criteria including but not limited to: a) Cost/Service Charges, b) Rebate Percentage, c) Data Reporting, d) Technical Support, & e) Diversity in Employment. The RFP will be publicly advertised and will be open to all interested providers.

4. Oregon law authorizes the use of the RFP process described above in three different ways. First, Revised Statutes 279.005 and 279.007 state that competition exists not only in prices but in the technical competence of suppliers, evaluation of the capabilities of bidders or proposers to perform needed services, and performance evaluations, among other things. In addition, those statutes provide that a public contracting agency may evaluate every aspect of competition in its efforts to purchase products or services and to choose the appropriate selection process. These statutes permit public agencies to use alternate and innovative contracting practices that are reasonably calculated to satisfy the public contracting agency’s need and that arrive at offers that present optimal value to the agency. The Council finds that the proposed RFP process is reasonably calculated to satisfy the City’s procurement needs, in accordance with the criteria described in ORS 279.005, and that it will arrive at offers that present optimal value to the City in selecting the vendor to provide these services.

5. Second, ORS 279.051 authorizes the City to designate certain contracts or classes of contracts as contracts for personal services, to which the low bid requirements of ORS 279.029 do not apply. The Council finds that a significant element of the proposed contract is the management and technical support of the procurement card program, that the need to rely on the personal services of the successful proposer justifies designating this contract as one for personal services, and that the proposed RFP process will appropriately screen and select the provider to perform those personal services.

6. Third, ORS 279.015(2) authorizes the City Council to exempt certain contracts from the strict requirements of competitive bidding as outlined in that chapter, provided that the exemption will not encourage favoritism in the award of public contracts or substantially diminish competition, and that it will result in substantial cost savings.

7. In satisfaction of the exemption criteria stated in ORS 279.015, the Council finds that there will be substantial cost savings if the acquisition occurs through the RFP process, as opposed to competitive sealed bidding.

8. The Bureau of Purchases and several other public entities in Oregon will partner to select a provider based on a well-defined scoring system, with award being made to the provider with the highest score.

9. The City Council is the Local Contract Review Board, pursuant to ORS 279.055 with the authority to exempt certain public contracts from the competitive bidding requirements of ORS Chapter 279.

NOW, THEREFORE, the Council directs:

a. An extension of the current contract through December 31, 2002.
b. The Bureau of Purchases is authorized to issue an RFP for selection of a procurement card provider and shall be exempted from competitive bidding under City Code 5.33 and an RFP process under City Code 5.68 shall be used.

c. The Council directs the use of this RFP process in accordance with its authority under ORS 279.005 and ORS 279.007.

d. To the extent the competitive bidding requirements of ORS 279.015(1) would otherwise apply, the Council exempts this contract from those requirements because the Council finds that it is unlikely that this exemption will encourage favoritism in the awarding of public contracts or substantially diminish competition for public contracts, and that the awarding of the contract pursuant to this exemption will result in substantial cost savings to the City.

e. The Commissioner and the City Auditor shall be authorized to enter into a contract with the successful proposer based upon the recommendations of the selection committee.

Section 2.  The Council declares that an emergency exits in that immediate effectiveness of this Ordinance is necessary in order to avoid undue delay in the award of this contract, which delay will be unduly costly to the City; this ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council:  SEP 12 2002
GARY BLACKMER

Auditor of the City of Portland

By  /S/  Susan Parsons
Deputy 
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