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1494.83 

LICENSE AGREEl·lENT AND ENill\NCEMENTS CONTRACT 
FOR A DA'.l'A COMMUNICA'rIONS r·IONI 1rOR SOFTWARE BRIDGE 

'l'IIIS l\GREEMENT, entered into between the. City of 

Po~tland, Oregon, Durcnu of Computer Seriices (hereinaft~r 

referred to as "City") irnd Pacific Applied Technology, Inc., 

a Washington corporation, \~10s0 address is 2008 C Street, 

Vancouver, Washington 98663 (hcrcinn:fter referred to as "PNl'") 

on April , 1980. 

RECI'l'l\LS: 

WIIERE.l\S, the City has n Bignificant investment in 

computer application programs n~d.ng Doftware AG' s data 

communications monitor (hercin;1\:l:cir n~f:erred to as "Cor-1-plctc"); 

and 

-~-'Jl-IEREAS, the City of Portland, Police Bureau is 

installing an IBM 4331 system to LX~rfonn off-line data entry 

in support of the new Columbia RcicJion Information Sharing 

System (CTUSS) and requires a sof twa.1:ci bridge between COM·-plete 

and IBM's DOS/VS data communications monitor (hereinafter 

referred to as "CICS/VS") , which softwl1re bridge will allow 

application prorJrams to run trning CICS/VS; and 

WIIEHJ•:AS, PNr has significant experience, cxperti::.io 

and trade i:,ecrc:~ L:G in the development of data communications 

monitor software transition aids and has developed a software 

bridge which w:i ll meet the foregoing needs of the City 

(hereinafter :rn .f erred to as II SOFr:I.1~\TARE") ; and 



mmREAS, the City desires to obtain a license from 

PAT for the use of t:hc SOF''rl'll\RE and to utilize the services 

of PAT to m,1ke enl1c:1ncl~ments to the ~,01.,TWARE (hereinafter 

· referred to as IIEnh~th~O\\lQI'\ ts 11
) , necossary for full irnple;nen­

tation; 

N0\'1 '.l'l!lrnr:Fmrn, t:.he ptu:l:ies agree as follows: 

A. Pl\'l' ht'l.'('by grtrnh:; tn l:he City a nonexclusive, 

nontrt1nsfor.rabl(~, n1..)11,1:Hiignablo lict~nse for the use of the 

SOFTWARE on Urn City o[ PortLrnd, Police Bureau's IBM 4331 

compu t:er :;yH Ll'lll un tlH1 l l.~ nns ,md c1..rndi tions hereinafter set 

forth. 

B. 'l'hc l i.ct'l\}in <Jl:lln Lc?d herein for SOF'l1WARE shall 

be for i1 tern, of l:.i.vc1 'i'(';\n-, ft·om the date of final installation 

C. l\11y L1:.-i1u.Fl't" of 1:.it.lo, copyright rights or the 

trade uecn;ts ,unHH:t.;_\l:('d '"il:.h Lhc GOF'.l1Wl\RE by PAT shall be 

made subject l:.o th ·i u i.lC.J ,:ct'mont. 

D. In t·hu (!Vl'l\t l:hat PJ\1:r should cease bus:L,,oss 

operations an(l UH~ :~OF' 1.l.1\·v/\HE htlB not been assigned, sold or 

transferred by Pl\'.l1 to u. :.;ucccs~mr in intorest, the duration 

of the license grant shall be increased from five years to 

perpetual duration at no additional cost to City. 
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2. 

A. 

t4948.3 

Delivery and Acceptance of SOFTWARE. 

SOFTWARE will be delivered to the City within 

two weeks from the date of execution of this agreement in the 

,form of relocal:ablc modules. 

B. Unless written notice is received within seven 

days after receipt of SOFTWARE, City will be deemed to have 

accepted SOFTWARE. 

3. Enhancements. 

A. In addition to the license granted for use of 

SOFTWARE, the City hereby engages the services of PAT to 

write additional modules t.o ~rnbstanl:ially enhance the 

SOF'l.1\\IARE. 

B. PAT will use its best efforts to have the 

Enhancements coded, tested and operational by August 1, 1980. 

However, the undertaking is a si9ni.l: i.cant one which may 

require additional time. •rhcrefon~, PA'r wi 11 be given 

until August 31, 1980, to make Uw!.W Enhancements operational. 

C. During the dcvelopmon l: phase of the Enhuncc­

ments, PAT will conduct progrn~rn mc)ol'.i.ngs every two weeks 

with the Director, Bureau of Ct)mpu t.c~ r Servi cos. 

D. PAT will supply L\,10 ctmsecutive weeks (80 

person hours) of on-site installation support. The support 

will be provided at the city's convenience, but, no later 

than December 31, 1980. 
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4. Implementation and Acceptance of Enhancements 
to SOFTWARE. 

Once the SOFTWARE and Enhancements have been 

installed on the Police Data Entry minicomputer (IBM 4331 

operating under DOS/VS and CICS/VS), demonstrated operational 

by the programs·written by PAT to invoke each COM-plete 

command supported, and the programmer documentation 

delivered, the SOFThTARE and associated Enhancements shall 

be deemed both implemcn ted Lmd accepted by City. 

5. Su_pport by Ci_~_y_. 

rrhe City at its C'XPl'~nse, will provide the following 

to PAT in support of PAT' s tk~V<)lopmcnt of Enhanccmc~nts for 

the BOF':l1WARE: 

A. On-sitr~ office space, o~fice supplies, and 

clerical support for the duration of this contr~ct; 

B. Timely data entry support; and, in the spe~ial 

data entry area of keypunching, will both punch and verify 

all data associated with this project; 

C. . r.r'imc:!ly access to a computer with the current 

release of IBM's DOS/VS and CICS/VS installed and operational 

with d:i.r;c space for program libraric~s and input/output 

dcvicon suitable to support this project. This support must 

be provided no later than l\pril 18, 1980 and remain available 

for the duration of the project; and 



D. In the event of delay in delivering support 

beyond the City's control, the time for delivery of SOFTWARE 

set forth in paragraph 2 will be extended for an additional 

time period. 

6. Pay~~?-~1 t. 

In considci:ati.on of li.conso and services rendered 

hereunder, the City ~1gn~o.~1 to p.:1y to PNL1 thirty-two thousand 

seven hundred dollars ($3~~,·;oo), p;1y~1ble as follows: 

A. Eighteen tbous,Jnd SL~v1..rn hundred fifty dollars 

($18,750) for l:.he 1il~eni:w l:.L) u~rn Sl)l•''l.'\\17\l~Ji:. Payment in full 

of this amount ::;!1i.1l.l be in;\th~ wi. ULi I\ fi. fh~cn (1~5) days 

following deli.vc~ry of thn ~>UF'l'\\1/\l~l•: dc~nr:ri.bcd in Attachment 

1 to this agreement. 

B. Ten thous.:rnd two lnrntlred l:ifty dollars ($10,250) 

upon completion of codi.119 t·.he p1:o\.1ram modules defined in 

Attachment 2, payable wi Lil .i. n f i. ft:t't'll ( 1.1.1) days fol lowing 

completion of. coding. 

c. 'l1hree thmrnnnd :;;t:~vc~n hundred dollars ($3,700) 

upon installation and accopLrnco ol: l:hc Enhancements set forth 

in Attachment 2, payable wi. thin Li. [teen (15) days following 

installation and acceptc1ncc of L:he Enhancements. 
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7. Attachment 2. 

Attachment 2 l:o this agreement discloses the 

Enhancements to SOFTWARE ~nd is a trade secret and confidential 

in nature. City acknowledges that Att,1chment 2 has been' 

reviewed by the .Director and Deputy Di~cctor of the Bureau 

of Computer Services, (md. Systems H~m.:HJl~r of the CRISS Project 

and is acceptable to tho City. rrhc pin: U.cs agree that 

Attc1chment 2 f.,hall be clc~;n:ly i(knt:i..l:il''d as confidential and 

will hereafter remuin sE:i1led except foe tH.ldi tional review 

by and disclonure to l:ho~.,(~ pr.ffsont3 :i.dc,nt:..i.ricd in writing by· 

the City set for.th .i.n l\U:,1chrnc~nt l. 

8. 1r i. tl~-1. 1.l1rz1<lc SQcro t··-~---·rnd__ Conf identi.c1li ty. 

A. 1ritle to and owner~:-;lLl.p nf t1ll programs, macros, 

modules, and associated documental::Lon including all copyright 

rights therein shall remain with c:md bo the exclusive 

property of PAT. 

B. The programs, macros, modules, methodology and 

associated documentation constitute trade secrets and con­

fidential information owned by PA'r. All items considered by 

PAT to be trade secrets will be clearly identified and 

labeled as confidential in nature by PAT. 

C. The City agrees to-exercise due care and 

diligence to protect the trade secrets of PAT from unauthorized 

disclosure or use by the City, its employees and/or City's 
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contractors. The City will also tnke care to ensure that no 

reproduction of the programs, macros, modules and associated 

documentation may be made by City employces·or City con­

tractors without the prior wri ttcn consei-it of PAT. 

9. 

A. 'l1hc City rccogn.izon .:1.nd unc1Grstands that the 

modules developed pursu.:rnt l.o thit3 pct)jc~ct are for a limited 

subset of the functions of COM-plt~ Le .rnd intended to perform 

only the CRISS off-lino data onl:i·y function (further defined 

in Attachment 2 l.:o this agreemc~n1:). r\odifications to support 

other functions l:or USL~ by l'.he c U.y \.'t)\11.d require subsl:antial 

additional F.nhancQmcn ts. '.L'he ,.:.~o~; l·. ~, t: :i\\Ch additional 

Enhancements are not cover0.d by t·.h i. ~~ ,1iJ1:c~ c~mcn t. 

B. It is contc~mpLlLed by t·h\} parties that the 

City may desire to secure i.tddi. t.i.on,\l !°1l~rviccs to expand the 

subset of functio11s of tho t30l•"l.'\\1l\Ht•:. Nl)twl:hcless, no use of 

PAT' s trade secrets may bo 111t1dt~ in the lkwulopments of :.mch 

Enhancements \vithout the cxpreun w.1:.i.l:t.on consent of PATa 

I 

C. Any changes, inclucLi.ng co:i:n~ction of defects, 

required following implerncntatJon tmd acceptance of Enhance­

ments to SOFTWARE wi 11 be rnado UL)On payrnL~nt by the City for 

time and material costs .i.ncm:rc1d by Pl\T. 

-7-



D. PAT warrants that it has the right to grant this 

license. 

E. PAT DISCLAIMS ALL l'.JARRAHTIES WITH REGARD TO THE 

SOFTWARE LICENSED mrn.EUNDER, INCLUDING ALL IM.PLIED ~'7ARRANTIES OF 

MERCHA..~TABILITY AND FIF_i'NESS. 

IN NO EVEtJ'l' SHALL PAT BE LIABLE FOR ANY SPECIAL, 

INDIRECT OR CONSEQUENTIAL DAMAGES OR ANY DA.MAGES RESULTING FROM 

OR ARISING OUT OF OR IN CONNECTION \vITH THE USE OR PERFORMANCE 

OF THE SOFTWARE. 

F. City agrees to indemnify, defend, and hold PAT 

harmless for any losses or injuries to third parties arising out 

of or resulting from the use or modification of the SOFTWARE by 

City, except where the losses or injuries were not cnused by 

the fault of the City. PAT agrees to indemnify, defend, and 

hold City harmless for any losses or injuries to third parties 

arising out of or resulting from the use or modification of the 

SOFTWARE by City, except where the losses or injuries were not 

caused by the fault of PAT. 

10. Rights Upon Default. 

A. PAT shall have the right to terminate this agree­

ment upon violation by City of any of the provisions of this 

agreement upon ten (10) days prior written notice. 

B. In the event of termination by PAT, no refund 

shall be made of any portion of the license fees paid hereunder. 
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c. Upon termination of this agreement, City shall, 

at the option of PAT, either destroy all copies, including 

partial copies, of SOF11\\'ARE or shall return SOFTWARE to PAT. 

In either event, City shall promptly forward written notice 

to PAT that all programs and materials containing SOFTWARE 

(including Enhancements thereto) have been destroyed or deleted 

from any computer libraries or storage and memory devices and 

are no longer in use or useablc by City. 

D. Upon termination of this ag-reement and con­

tinuing thereafter, City will continue to maintain SOFTWARE 

and Enhancements in confidence anc.1 will not thereafter use 

SOFTWARE and/or disclose PAT's trade secrets. Pat shall be 

entitled to injunctive relief to enforce the provisions of 

this paragraph 10. 

E. Except as to matters relating to confidentiality, 

disclosure and/or use of trade secrets and damages resulting 

thereform, all other controversies relating to this agreement 

shall be settled by arbitration, :i.n accordance with the com­

mercial arbitration rules of the American Arbitration 

Association. Any judgment upon the award rendered by the 

arbitrato~ may be entered in any court having jurisdiction 

thereof. Any arbitration arising from the agreement shall be 

heard in Portland, Oregon. 

11. Impossibility of Performance. 

The occurrence of any event such as natural disas­

ters, acts of God, civil disorders, acts of war, or any other 

events wh:l.ch are beyond the control of either party and 
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resulting in an impossibility to perform under this agreement, 

shall cause termination of this agreement with no additional 

liability on the part of either party, except that of out­

standing payments for. work completed shall be made. 

12. Indemnity of City. 

PAT agrees to hold harmless, indemnify and, if 

requested by the City, defend the City from and against any 

claim or action brought against the City based on a claim 

that SOFTWARE supplied by PAT infringes a patent or copyright, 

provided that notice o:E request to defend is given in writing 

to PAT wi th:i.n ten { 10) days of knowledge by the City of such 

claim. 

PAT, at its election, may elect to replace the 

SOFTWARE with a noninfringing product or modify the SOFTWARE 

so that it becomes noninfringing, so long as the replacement 

or modification provides the same or better performance. 

13. Governing Law. 

The law of the State of Oregon, whether substantive or 

procedural, shall apply to this agreement. 

14. Attorneys' Fees. 

In the event of litigation or arbitration between the 

parties resulting from a breach of this agreement, the prevail­

ing party shall be entitled to recover costs of said litigation 

including reasonable attorneys' fees. 
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15. Lcication of Services. 

Services to be rendered hereunder need not be 

performed on the premises of the Bureau of Computer Services. 

16. Modification. 

Any modifications to this agreement, shall be valid 

only if in writing and signed by both parties. 

1 7. Notices. 

Notices by either party required or given und~r this 

agreement shall be valid if in writing addressed to the 

parties at their respective addresses stated herein, or such 

addresses as the parties shall designate in writing. 

18 .. Captions. 

Captions are for convenience only and do not form 

a part of this agreement. 

19. Independent ·contractor. 

No member of PAT is a City employee. PAT employees 

are not entitled to the benefits provided by the City to its 

employees, including, but no limited to, group insurance 

and pension plan. 

Vincent H. Scott, President 
Pacific Applied Technology, Inc. 
2008 C Street 
Vancouver~ Washington 98663 
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CITY OF PORTLAND 

Mayor Connie Mccready 
City of Portland 
1220 S.W. Fifth Ave., #303 
Portland, Oregon 97204 

George Yerkovich, Audi~or 
City of Prn:-tland 
1220 S.W. Fifth Ave., #202 
PoLtland, Oregon 97204 



A'l"1'l\CHMENT 1 

DEFINITION OF FUNCTIONS SUPPO~rED BY BRIDGE 

I. COM-plete Commands Supported 

The following COM-plate commands arc supported as 
described bolow: 

A. wRn-ic \~1:i te mapping con Vl) 1:~H.1 tional 

B. WR'l1MD N.d.tc rni:1 pp .i.. n CJ dona 

c. WR'l'MR W1:i to 11Kll)L)'i. ng re L, 11:n. 

D. lml\DM Road llli\ pp:i. t\g 

II. COM-plete CorntniHHis SirnuL1 Lad 

III. 

'l'he following COM-plct:c commi11Hb .::u:e simulated as 
described below: 

A. GE'rCHR Simulated by rnov~1 o.l: constant data 
and return t.o caller 

B. SETEID Simulated by immcd:i.ci te· r0turn to caller 

c. FETCH Simulated by inuncdiate return to caller 

New Command 

The following conunand was adck~d to allow emulation of 
the OS ANS COBOL special rc9.i.f3ter function RETURN-com~: 

A. RTNCDE Simulates the transfer of command 
completion codes 

IV. Control Block Communication 

A. Mapping Request Control Block 

The following fields in the mapping request control block 
(MRCB) are.used by the bridge! 



1. Mapname 

2. Cursor-out field name 

3. Cursor-in field nnme 

.4. Enter-code 

B. No other fields or control blocks are modified 
by the bri.clge 

V. General Limitations 

A. Will support IBM 3270 ~bdel 2 (or equivalent) 
terminals only 

B. All terminal fields will be alphanumeric 

C. All IBM CI CS/VS 1:cstrictions will apply 

1'1948.3 

D. All So.l: twarc AG COM·-plc~t:o Li.mi tations will apply 

E. Physical maps will be done on a system already 
having COM-plete 



. ATTACHMENT 3 

TRADE SECRET DISCLOSURE CONTROL 

NAME DATE ORGANIZATIONS 



ORDINANCE NO. 1.49484 

An Ordinance authorizing an agreement with Pacific Applied Technology, 
2008 C Street, Vancouver, Washington, 98663, for the CICS/COM-plete 
software bridge, hereinafter ref erred to as "software bridge", for 
the Bureau of Computer Services at the estimate amount of $32,700 
without advertising for bids, authorizing the drawing and delivery 
of a warrant, waiving performance bond requirements and declaring an 
emergency. 

The City of Portland ordains: 

Section 1. The Council finds: 

1. The Bureau of Computer Services requires the software bridge 
for orderly transfer of Police systems to their new IBM 4331 
without the expense of fully converting all existing and 
developed systems currently resident to the Multnomah County 
Data Processing Authority. 

2. No other product of equal value, utility, or merit is available 
for this purpose. 

3. The software bridge is urgently necessary for the public welfare 
and the time for advertising would result in delay improper in 
the circumstances because installation of the software bridge 
requires an eighteen-week lead time and it must be installed 
by August 31, 1980, which is the date for installation of the 
CRISS data entry system. 

4. This purchase has been reviewed and approved by the Purchasing 
Agent. It is therefore in the public interest for Pacific 
Applied Technology to provide the necessary materials and ser­
vices as set forth above at an estimate cost of $32,700 without 
advertising for bids. 

5. Exhibit A, attached to the original hereof, is an appropriate 
form of agreement. 

NOW, THEREFORE, the Council directs: 

a. The Mayor ,.and the Auditor are authorized to enter into a contract 
with Pacific Applied Technology, in form similar to Exhibit A. 

b. The. Hayor and the Auditor hereby are authorized to draw and 
deliver warrants chargeable to the 1979-80 Budget; General Fund, 
Bureau of Computer Services, 550 Professional Services, when 
demand is presented, approved by the proper authorities. 
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ORDINANCE No. 

Section 2. Inasmuch as this Ordinance is nec·essary for the immediate 
preservation of public health, peace and safety for the City of 
Portland in this: in order that the provisions of this Ordinance 
may become effective without undue delay, therefore an emergency 
is hereby declared to exist and this Ordinance ·shall be in force 
and effect from and after passage by the Council. 

' .. 
Passed by the Council, APR 2 3 1980 
Mayor Connie Mccready 
Leohard L. Yoon:pjw 
April 9, 1980 

Attest: . h~P~~ 
Auditor of the City of Portland 

! 
. . . 

i ' 
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THE COMMISSIONERS VOTED 
AS FOLLOWS: 

Yeas Nays 

lvancie 
f 

Jordan i 

Lindberg -~ ~ 

Schwab ~ 

! 

McCready ! 

FOUR-FIFTHS CALENDAR 

Ivancie 

Jordan 

Lindberg 

Schwab 

McCready 

I·' 

-... -.... ) 

✓-... y 

Calendar No. 
.,fl .q qr­J. -'i"l ,;) 

ORDINANCE No. :149483 

Title 

Ordinance authorizing an agreement with 
Pacific Applied Technology, 2008 C Street 
Vancouver, Washington, 98663, for the 
CICS/COM-plete software bridge, hereinaft¢r 
referred to as "software bridge", for the 
Bureau of Computer Services at the esti­
mate amount of $32,700 without advertisin 
for bids, authorizing the drawing and 
delivery of a warrant, waiving performanc 
bond requirements and declaring an emer­
gency. 

Filed APR 1 8 1980 

GEORGE YERKOVICH 

Aui~f the CI~Y OF POR/LAND ~ 

~~{7;;Z-,_/~-;¢ 

/ Deputy 

INTRODUCED BY 

Mayor Connie Mccready 

NOTED BY THE CO~MISSIONER 

Affairs 

Finance and 
_,,..-·1· ,'7 

Administration c : 12h'/ 
(__J.c?--

Safety -· ,:.,.""/ 

Utilities 

Works 

BUREAU APPROVAL 

Bureau: 
Computer Services 

Prepared By: ~ Date: 

Leonard L. Yoon 4/9/80 

B~pact Review: 

Completed LJ Not required 

Bureau Head: 
yi-N I 

Leonard L. Yoon, Director 

NOTED BY 

City Attorney 

City Auditor 

City Engineer 


