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AGREEi.'H!:1~"'11 'IO PROVIDt~ TECHNICAL SERVICES 

Parties: 

The parties to this agreement are the CrrY OF IJQRTIAND, OREGON (City), a 
municipRl corfX)ration o.E the State of Oregon, 1220 S. w. 5th Avenue, Portland, 
Oregon, 97204, and 

HFAL'I'H ADVANCEMENT SERVICES, INC. (H.A.S.}, Seattle, Washington 

Effective Date: 

The effective date of this contract is , 1980. -----------
Recitals: 

(1) The City has determined that it is in its best interest to contt'(\ct for 
an analysis {hereinafter called "Study") of the use of a maximum entry-level age 
as a selection criteria Eor IX)lice officer.s; this analysis shall be developed 
for and utilized by the OEfice of the City l\ttorney in determining an 
appropria.tc? cour.se of act.ion concerning pendinsJ age-aiscdmination litigation 
involving a fX)lice oEf icer candidate \vho does not meet the City Charter's 
maximum entry-·level age t·eguirements; 

( 2) H.A.S. has represented to the Cil:y that: it has the available staff 
time, exper.t.isc~ and technical capabilitieG to complete this analysis of the use 
of ;.m 0.ntry-level age as a selection ct~iteriu :Ln a timely and pi:ofessional 
manner. o 

Authorized Agents: 

'I1he City's authorized agent for the purpose of the administration of: this 
contract, and the approval of the tasks to be pedorm2d, is Christopher '.rhomas, 
City Attorney, based upon the effective recommen..lation of Capt:ain Robert 
Schwartz, Bureau of Police Personnel Officer and advice of Jon Stephens, 
Director of the Bureau of Personnel. 

'I'he authorized agent for H.A.S. is Dr. Donna Cohen. 

NCJIJ, TI-IEREf.i'OR8, in consideration of the mutual covenants herein, the parties 
agree as follo..vs: 

1. Contract Documents 

This contract represents the entire and integrated agreement be­
tween the parties hereto except as provided for in 'rask A, under I-tern 3 
- "Performance Timetables", and supersedes all prior negotiations, rep­
_resentations, or agreements, either written or oral. This contract may 
be amended or mcx:lified .only by a change, as herein defined. 
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2. Duties of the Parties 

H.A.S. agrees to complete a detailed study of the internal data of 
the City's Bureau of Police to evaluate a maximum entry-level age as a 
selection criteria for the job of police officer. 

The City, throu9h the Bureau of Pol ice, agrees to provide the 
necessary clerical suprxxt for recording its data, under the 
supervision of H.A~S. 

Other than as here:-~in mentioned in this section, H,A.S. agrees to 
provide all consultant's costs, travel costs, operational, other costs, 
resources, and all rnab.~rials necessary to complete this detailed study. 
H.A.S. agrees that the services it provides will include all labor and 
skills necessary to pro:luce the final result required by this contract. 

It is the intent of the par.ties that all duties to be performed 
herein shall be done professionally and in good faith. 

3. Performance Timetables 

ri111e part:i.es agree that the performance of this contract by H.A.S. 
will conunence as soon ns this agreem .. :mt is properly executed by the 
parties, and those ta8ks her-ein listed will be completed by H.A.S. on 
or before May l, 1980. 

Further, H.A.S. U~Jrees to complel:c the follo:.ving tasks within the 
applicable timetables: 

Task A (1) A review and Wt:"i tten SUl11IT\.:1t"Y of: all relevant scienti.t:ic lit­
erature, including any studie£; done in the field of law en­
forcement or related areas. 'Ih0 sL1bmiss ion of the mmunary 
wiJ.l be included with the Task /\(2) report. 

( 2) ~rhe development of a study design of methodologies, to accom­
plish the duties undertaken by H.A.S. in part 2 above .. 'l1he 
written report will include definitions of the data to be 
analyzed, methods of analysis, and a statement of hypothesis 
applying to each data set analysis. Once approved by t.he 
City, this design will become an integrated part of thi.s 
contract and serve as a performance criteria for tasks fol­
lowing. Four (4) copies of this document will be prov:i.cled 
the City by February 22, 1980. 

Task B - A detailed progress re}_X)rt written at the end of the data 
collection period, which contains a listing of all data to be 
analyzed. 
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Task C -

Task D -

·1,19269 
A draft final report, with four ( 4) copies, which contains a 
detailed written analysis, in scientific research report for­
mat, including supp:n.-ting data analysis swnmaries in tabular 
form, appendices of all data analyzed (including all compute-c 
printouts), and a detailed explanation of all statistical 
analyses p0t·for-med and the rationales for inferences drawn 
and conclusions of H.A.S. This task will be conpletea by 
April 1, 19B0. 'I1his dcaft final report will then be reviewed 
by an inderx:mdent indiv.iduul or firm with sufficient exper­
tise mutually satisfactocy to the City and H.A.S for approp­
riateness of methcxlol09y and application of statistical 
treat.Trent to provide professional assistance to H.A.S. in 
completing the final repot·t. 'lhis review will be paid for by 
the City, at a maximLU11 cost of $1000. 

This review will be provided to H.A.S. within ten (10) days 
of receipt of the draft final re}:X)rt bj the City. I.f the 
methcx:lology and statistical treatment of the dr-aft final 
rep::)rt is approved by the reviewing individual o-c firm 
mentioned aoove, or by the City, then payment for satisfac­
tor1 completion of Task C will be tendered by the City to 
H.A.S. If the draft finc:1.l. rep:xt is not so approved, then 
H.A.S. will H\::'1ke appropr:L1t\:~ revisions, as necessitated by 
the review and approved L~y the City, at H.A.S. expense, o-c 
H.A.S. can terminate the ~l~Jt·een"ent at that time, and be paid 
for all work pt·o1-">er ly p,()1: for-med to date" 

The final report, witJ1 hm (10) copies, which are printed 
utilizing a high quality process that provides copies suit­
able for reproduction, tlv.it contains the final wr-itten analy­
sis, in scientific research rel,X)rt format, as detailed in 
Task C above. '11h:ls task will be completed by May 9, 1980. 

H.A.S. shall be liable to the Ci.ty, as fixed, agceed upon, 
liquidated dan1t190G, of $100 per each and every calendm:- day 
that any o:E the above tasks rnmain incomplete ;:ifter a grace 
period of one (1) week has passed after their respective due 
dates, unless the delay is due to some circumstance beyond 
the control of H.A.S., including, but not limited to making 
revisions pursuant to Task C al::x:)Ve. 'rhis sum is not intended 
by the parties as a penalty, but rather, as compensation 
becau.se of the difficulty in determining damages caused by 
delays in completing this contract. 

4. C~nsation 

The City agrees to pay H.A.S. the total sum of $45,750, according 
to the following schedule. 
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Upon approval o.E rrask A - $ 15,000 
Upon approval of Task B - 6,000 
Upon appr.oval of Task C - 6,000 
Up::)n approval of Task D - 18,750 



5. Risk of Loss 

H.A.S. agrees to indernni[-y, save and hold the City, its agents and 
employees, harmless from any and all claims or causes of action arising 
from the performance of this contract by H.A.S., its agents or employ­
ees. This clause shall not be construed to bar any legal remedies that 
H.A.S. may have for the City's failure to fulfill its obligations pur­
suant to this contract. 

H.A.S. shall assume all responsibility for its acts, whether 
intentional or negligent, in the perfornance of its obligations 
pursuant to this contract. 

If damage or destruction occurs to any of the contracted work, for 
any reason not the fault of City, then H.A~S. agrees to repair or 
replace such ~rk, without cost to the City, so that the final results, 
to be completed pursuant to thi.s contract, are provided to the City, at 
the costs set forth herein. 

6. Changes 

This contract may only be changed, altered or modified, in writ­
ing, and with the approval of the authorized agents for roth parties. 

7. H.A.S. Right to Terminate the Contract 

8. 

If the performance of this contract is stopped by any public auth­
ority for a period of 30 days or more, through no fault of H.A.S., or 
if the perfonnance of this contract is stopped for 30 days or more due 
to any intentional or negligent act of the City, or should the City 
wrongfully fail to pay H.A.S, any paymt:'l\t: within 30 days after it is 
due, then H.A.,S. may, seven additional days after written nol:k<~ to the 
City to correct such action, stop the p1.~rformance or tl1e cont:n1ct or 
terminate the contract, and recover from the City payment for. l.lll work 
properly pe·.:-formed to the date of termination. 

City's Right to Terminate the Contract 

If any or: the provh-d.ons of this contract are violated by H.A.S., 
or any of it:::, agents or employees, then the City may, at any time, ter­
minate this contract. Provided that, in the case of a claimed viola­
tion, the City shall give H.A.S. written notice and seven (7) days to 
cure such claimed violation before the contract shall be consider.ea to 
be terminated. In the event of such termination, H.A.S. and its 
surety, if any will remain liable for all losses, expenses and tlcunages 
caused to the City by reason of the violation or breach by H.A.S. 
H.A.S. shall be entitled to just compensation for any oork performed 
prior to the date· of termination, subject to any right of set-off or 
claim for damages that the City may have. 
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Subcontractors 

A subcontractor is a person or organization who has a direct con­
tract, or work agreement, implied or written, with H.A.S. to perform 
any of the work required of H.A.S. pursuant to this contract. H.A.S~ 
will, as soon as practicable after- the execution of this contract and 
before any subcontractor begins any hDrk, furnish the City with a 
listing of all subcontractors proposed for work, along with details of 
their respective qualifications to perform such \·xxk. 'rhe City may 
reasonably reject any subcontractor proposed for reasons of skill, 
experience, personnel fX)licy or financial ability. Notice of rejection 
will be provided by the City to H.A.S. within five (5) days after 
receipt of the list of the proposed subcontractors. 

Further, H.A.S. agr-ees to be fully responsible for the work per­
formed by any and all of its subcontractors or independent contractor 
or agents. 

10. C{.)frtract· Assignment and Transfer 

This contract, or any part thet·0of, can be assigned or transferred 
only u}?On the prior wdtten approved. of the authorized agents for· both 
parties. 

11. Publicity 

Public statements and media n~leases about this contract and the 
work to be performed can only be mat~e by H.A.S. after receiving prior 
approval of the City's authorized agent. 

12. Copyright Indemnity 

H.A.S. agi:ees to hold harmless, indemnify, and, if requested by 
the City, defend, for any claim or action brought against the City 
based up:m a claim that the wrk performed by I-I.A. S. under this con­
tract infringes upon any copydght. 

Further, if any of the work performed by H.A.S. is found to 
infringe upon any copyrights, then H.A.S. agrees to re-complete that 
portion o.E the contract, at its own expense, in a timely manner, so as 
to provide a complete, non-copyright infringing, contractual product. 

13. Control of Data 

H. A. S. agrees that all data involved in this contract that has 
been provided by, or developed from, the City, is and remains thP 
property of the City. Further, H.A. S. agrees that such data can JO.L.., 

be utilized, beyond the performance of this contract, by H.A.S. upon 
wdtten permission provided by the City's authorized agent. While such 
permisr:don will not be unreasonably withheld, it is understood by all 
partieu that the City retains the sole authority to withhold such per-
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mission if any pending or future litigation \-.x::>uld appear to be threat­
ened by the use of such data by H.AoS. All such data, and all copies 
thereof, will be returned by H.A.S. to the City upon completion or 
termination of the contract. 

14. Publication of Results of Contract Project 

H.A.S. agrees that no publication, reproduction or dissemination 
whatsoever of any of the data collected, analyses undertaken, or re­
sults obtained from the performance of this contract will be under­
taken, during the performance of this contract or at any time there­
after, without the specific prior written approval of the City's 
authorized agent. While such permission will not be unreasonably 
withheld, it is understood by all parties that the City retains the 
sole authority to withhold such permission if any pending or future 
litigation would appear to be threatened by tl,2 use of such data by 
H.A.S. 

15. Expert Witnesses for Litigation 

H.A.S. agrees that, in any litigation in which the City desires to 
utilize the results of the work performed pursuant to this contract, it 
will provide, at reasonable cost payable by the City in addition to 
those payments of Part 4 of this agreement, adequate expert witness 
testimony to sufficiently establish the credibility and reliability of 
the study perforrred pursuant to this contract, in terms of the nrethod­
ology utilized and the results obtained. 

16. MiscellaneoL1s Legal Requirements 

(1) H.A.S. agrees to comply with all statutory, charter and ordi­
. nance provisions that are applicable to public. contracts in .. 
Portland, Oregon. 

(2) This contract is nade in Portland, Oregon, and the statutory 
and common law of Oregon shall apply; if any dispute arises 
hereunder, the trial forum for settlement thereof shnll be 
the Circuit Court of the State of Oregon. 

(3) ~o official or employee of the City, who is authorized in his 
or her official capacity to accept, approve, or participate 
in decisions regarding this project, shall have any financial 
or personal interest in this contract. 

IN WITNESS WHEREOEi', the parties have caused this agreement to br~ executed on 
the dates indicated beloo, the City acting pursuant to Ordinance No. 

Approved as to form: 

City Attorney 
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CITY OF PORTI.J\ND 

By 
~--:---:---~-..,..-,,--:----,---,...--
Co rrm is s ion er of Public Affairs 

By _____ A_u_d.,....1,....· t_o_r _____ _ 

HEALTH ADVANCEMENT SERVICES, INC, 

By ---------------.-



ORDINANCE No. 1.J92G9 

An Ordinance authorizing a contract with Health Advancement Services, Inc., for 
, an independent study of internal data of age as an occupational requireirent 

for the selection of police officers, retroactive to January 9, 1980, and· 
declaring an emergency. 

The City of Portland ordains: 

Section 1. The Council finds: 

(1) The Council previously recognized the need to undertake .an independent 
study of internal aata of age as an occupational requirerrent for the 
selection of police officers, by Health Advancement Services, Inc.; 
the swn of $46,750 was appropriated for s~ne and transferred from the 
General Fund to the General Operating Contingencies of the Office-of 
City Attorney; refer to Ordinance No. 149009, dated January 9 , .. 1980; 
UlX)n the Council's approval o.f the expenditure and transfer of· the 
funds, wark was begun on January 9, 1980. 

(2) 

1,•~ 

~~t .. ~ 

The Bureau of Police, Bureau of Personne1 and the Office of the City 
Attorney have negotiated a detailed contrnct with Health Advancement 
Services, Inc. , which is attached, for a:ppr-oval, to accomplish the 
study. 

· NCW, ~EREFORE, the Council directs: 

(~) That the Commissioner of Public Affairs and City Auditor execute the 
contract, similar in form attached hereto as E.K.hibit "A," said contract 
to be retroactive to January 9, 1980. 

Section 2. 

That an emergency exists because the City's defense in the pending 
litigation in this natter requires that the result of this study be 
available to the Office of the City Attorney as soon as p:>ssible; 
therefore, this ordinance shall be in force and effect from and after 
its passage by the Council. 

Passed by the Council, MAR t 3 1980. 

Caninissioner Schwab 
Mar,ch 6, 1980 
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. , Auditor 'o~ the qty of Portland . 



THE COMMISSIONERS VOTED 
AS FOLLOWS: 

Yeas Nays 

Ivancie j 

Jordan ·---
Llndb_erg i 

i 

Schwab I 
McCready I 

FOUR-FIFTHS CALENDJ\.R 
· .. 

Ivancie "• 

Jordan . - -
"" 

Llndberg 

Schwab 

McCready 
' 

Calendar No. 8,lG 

ORDINANCE No. 149269 

Title 

An Ordinance-aut:.horizing a con­
tract with Health Advancement 
Services, Inc., for an. inde­
pendent study of internal data 
of age as ar1 occupational re­
quirem2nt £ex the selection of 
police officers, retroactive 
to January 9, 1980, and de­
claring an emergency. 

Filed MAR 7 1f8l, · 

GEORGE YERKOVICH 

~f the CITY OF PORT .. L.\ND 

-~ 
~------- Deputy 

INTRODUCED BY 

Corrnnissioner Schwab 

HE COMMISSIONER 

Affairs 

Finance 
Administration 

Safety 

Utilities 

Works 

BUREAU APPROVAL 

Bureau: 

Prepared By: Date: 

... 
,I> ,. 

KHScournperdis/fg 3/6/80_···. 
.... ,_,. 

Budget Impact Review: ;::;,., .... 

□ Completed 0 Not required 
Bureau Head: 

NOT.ED BY 

City Attorney 

City Auditor 

City Engineer 


