AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES

CONTRACT NO. ___________   

SHORT TITLE OF WORK PROJECT: O’Bryant Square and Ankeny Park Renovation Feasibility Study
This contract is between the City of Portland, acting by and through its Elected Officials, hereafter called "City," and SERA Architects PC Inc, hereafter called Contractor.  The City's Project Manager for this contract Janet Bebb.

Effective Date and Duration
This contract shall become effective on April 10, 2002 (or on the date at which every party has signed this contract, whichever is later.)  This contract shall expire, unless otherwise terminated or extended, on April 10, 2003.

Statement of Work

(a)
The statement of work is contained in EXHIBIT A attached hereto and by this reference made a part hereof.

(b)
The delivery schedule for the work is identified in EXHIBIT A.

Consideration
(a)
City agrees to pay Contractor a sum not to exceed $60,000 for accomplishment of the work.

(b)
Interim payments shall be made to Contractor according to the schedule identified in EXHIBIT A.

Terms and conditions listed on pages 2 - 4.

===========================================================================================

CONTRACTOR DATA, CERTIFICATION, AND SIGNATURE
Name (please print): 
SERA Architects, Inc.








Address: 


123 NW Second Ave, Portland, OR  97209






Social Security #: _______________________________

Federal Tax ID #: _93-0723380_____  State Tax ID #: 265586-1_______ Business License # _193189________

Citizenship:
Nonresident alien ____ Yes
____ No

Business Designation (check one):    ____ Individual      ____ Sole Proprietorship     ____ Partnership    __X_ Corporation  

 ____ Limited Liability Co (LLC)     ____ Estate/Trust   ____ Public Service Corp.   ____ Government/Nonprofit

Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above.  Information must be provided prior to contract approval.  Information not matching IRS records could subject you to 20 percent backup withholding.

I, the undersigned, agree to perform work outlined in this contract in accordance to the terms and conditions (listed on pages 2-4 and made part of this contract by reference) and the statement of work made part of this contract by reference; hereby certify under penalty of perjury that I/my business am not/is not in violation of any Oregon tax laws; hereby certify that my business is certified as an Equal Employment Opportunity Affirmative Action Employer as prescribed by Chapter 3.100 of Code of the City of Portland; and hereby certify I am an independent contractor as defined in ORS 670.600.

Approved by the Contractor:
_______________________________________

_____________________






Signature/Title




Date

========================================================================================

CITY OF PORTLAND SIGNATURES

Approved by Mayor or Commissioner:
_______________________________________________________






Elected Official or Delegate

Date

Approved by Bureau Director:

_______________________________________________________






Bureau Director


     

Date

Approved by City Auditor:        

_______________________________________________________






City Auditor


     

Date

Approved as to form

by City Attorney:       


_______________________________________________________

(Rev.07/00)



Office of City Attorney

     

Date
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CITY OF PORTLAND

STANDARD CONTRACT PROVISIONS FOR 

PROFESSIONAL, TECHNICAL & EXPERT SERVICES (MANDATORY PROVISIONS)
1.
Access to Records
The Contractor shall maintain, and the City of Portland ("City") and its duly authorized representatives shall have access to the books, documents, papers, and records of the Contractor which are directly pertinent to the specific contract for the purpose of making audit, examination, excerpts, and transcripts for a period of three years after final payment.  Copies of applicable records shall be made available upon request.  Payment for cost of copies is reimbursable by the City.

2.
Audits

(a) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings and services specified in this agreement at any time in the course of the agreement and during the three (3) year period established by section 1, Access to Records.  Audits will be conducted in accordance with generally accepted auditing standards as promulgated in Government Auditing Standards by the Comptroller General of the United States General Accounting Office.

(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitled, then the Contractor shall repay the amount of the excess to the City.

(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standards, or that the program is not effective in accordance with Government Auditing Standards, the City may pursue remedies provided under section 5, Early Termination of Agreement and section 7, Remedies.

3.
Effective Date and Duration
The passage of the contract expiration date (as recorded on reverse side) shall not extinguish, prejudice, or limit either party's right to enforce this contract with respect to any default or defect in performance that has not been cured.

4.
Funds
The City certifies that sufficient funds are available and authorized for expenditure to finance the cost of this contract.

5.
Early Termination of Agreement
(a)  The City and the Contractor, by mutual written agreement, may terminate this Agreement at any time.

(b)  The City, on thirty (30) days written notice to the Contractor, may terminate this Agreement for any reason deemed appropriate in its sole discretion.

(c) Either the City or the Contractor may terminate this Agreement in the event of  a breach of the Agreement by the other. Prior to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of the party's intent to terminate.  If the party has not entirely cured the breach within fifteen (15) days of the notice, then the party giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination.

6.
Payment on Early Termination 

(a)  In the event of termination under subsection 5(a) or 5(b),  Early Termination of Agreement hereof, the City shall pay the Contractor for work performed in accordance with the Agreement prior to the termination date.

(b)  In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Contractor due to a breach by the City, then the City shall pay the Contractor as provided in subsection (a) of this section.

(c)  In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the City due to a breach by the Contractor, then the City shall pay the Contractor as provided in subsection (a) of this section, subject to set off of excess costs, as provided for in section 7(a), Remedies.

(d)  In the event of early termination all of the Contractor's work product will become and remain property of the City.

7.
Remedies
(a)  In the event of termination under subsection 5(c), Early Termination of Agreement, hereof, by the City due to a breach by the Contractor, then the City may complete the work either itself, by agreement with another contractor or by a combination thereof.  In the event the cost of completing the work exceeds the remaining unpaid balance of the total compensation provided under this contract, then the Contractor shall pay to the City the amount of the reasonable excess.

(b)  The remedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedies for a breach by the Contractor shall not be exclusive.  The City also shall be entitled to any other equitable and legal remedies that are available.

(c)  In the event of breach of this Agreement by the City, then the Contractor's remedy shall be limited to termination of the Agreement and receipt of payment as provided in section 5(c), Early Termination of Agreement and section 6(b), Payment on Early Termination hereof.
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8.
Subcontracts and Assignment
Contractor shall not subcontract, assign or transfer any of the work scheduled under this agreement, without the prior written consent of the City.  Notwithstanding City approval of a subcontractor, the Contractor shall remain obligated for full performance hereunder, and the City shall incur no obligation other than its obligations to the Contractor hereunder.  The Contractor agrees that if subcontractors are employed in the performance of this Agreement, the Contractor and its subcontractors are subject to the requirements and sanctions of ORS Chapter 656, Workers’ Compensation.

9.
Compliance with Applicable Law
In connection with its activities under this Agreement, Contractor shall comply with all applicable federal, state and local laws and regulations.  Contractor shall complete Exhibit B, Independent Contractor/Workers’ Compensation Insurance Questionnaire, which is attached hereto and by this reference made a part hereof.

9a.
Indemnity - Claims for Other than Professional Liability
Contractor shall defend, save, and hold harmless the City of Portland, its officers, agents, and employees, from all claims, suits, or actions of whatsoever nature, including intentional acts, resulting from or arising out of the negligent activities of Contractor or its subcontractors, agents or employees under this agreement.

9b.
Indemnity - Claims for Professional Liability
Contractor shall defend, save, and hold harmless the City of Portland, its officers, agents, and employees, from all claims, suits, or actions arising out of the professional negligent acts, errors or omissions of Contractor or its subcontractors and sub-consultants, agents or employees in performance of professional services under this agreement.

9c.
Indemnity - Standard of Care
If Contractor's services involve engineering or consulting, the standard of care applicable to Contractor's service will be the degree of skill and diligence normally employed by professional engineers or consultants performing the same or similar services at the time such services are performed.  Contractor will re-perform any services not meeting this standard without additional compensation.

10.
Insurance
Exhibit C is hereby referenced and made a part of this contract.

11.
Ownership of Work Product
The work products are the property of the contractor-architect, and the contractor shall license the City to use such work products.  The City agrees that any use of the work product for other than its intended purpose for the project covered under this agreement shall be at its sole risk.  By execution of this agreement, Contractor grants the City an exclusive and irrevocable license to use that work product.

12.
Nondiscrimination
Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules, and regulations.  Contractor also shall comply with the Americans With Disabilities Act of 1990 (Pub I. No. 101-336) including Title II of that Act, ORS 659.425, and all regulations and administrative rules established pursuant to those laws.

13.
Successors in Interest
The provisions of this contract shall be binding upon and shall inure to the benefit of the parties hereto, and their respective successors and approved assigns.

14.
Severability
The parties agree that if any term or provision of this contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular term or provision held to be invalid.

15.
Waiver
The failure of the City to enforce any provision of this contract shall not constitute a waiver by the City of that or any other provision.

16.
Errors
The Contractor shall perform such additional work as may be necessary to correct errors in the work required under this contract without undue delays and without additional cost.

17.
Governing Law
The provisions of this contract shall be construed in accordance with the provisions of the laws of the State of Oregon.  Any action or suits involving any question arising under this contract must be brought in the appropriate court in Multnomah County Oregon.
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18.
Amendments
(a)  The City and the Contractor may amend this Agreement at any time only by written amendment executed by the City and the Contractor.  Unless otherwise provided, if the original contract required an ordinance, any amendment that increases the amount of compensation payable to the Contractor must be approved by ordinance of the City Council.  If the original contract did not require an ordinance, the commissioner-in-charge may approve an amendment increasing the amount of compensation, provided the total contract price does not exceed the formal bid threshold amount set annually by the City Auditor.  The Project Manager may agree to and execute any other amendment on behalf of the City.

(b)  Any change in the Scope of Contractor Services shall be deemed an amendment subject to subsection (a).

19.
Business License
The Contractor shall obtain a City of Portland business license as required by PCC 7.02.030 prior to beginning work under this Agreement.  The Contractor shall provide a business license number in the space provided on page one of this Agreement.

20.
Prohibited Interest
(a) No City officer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds thereof.

(b) No City officer or employee who participated in the award of this Agreement shall be employed by the Contractor during the period of the Agreement.

21.
Payment to Vendors and Subcontractors
The Contractor shall timely pay all suppliers, lessors and contractors providing it services, materials or equipment for carrying out its obligations under this Agreement.  The Contractor shall not take or fail to take any action in a manner that causes the City or any materials that the Contractor provides hereunder to be subject to any claim or lien of any person without the City's prior written consent.

Merger Clause
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES.  NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES.  SUCH WAIVER, CONSENT, MODIFICATION, OR CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE GIVEN.  THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT.  CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THIS CONTRACT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

OPTIONAL PROVISIONS  (selected by City Project Manager)

22.
Arbitration: /_X_/ Not Applicable /___/ Applicable (consult with City Attorney’s Office before finalizing as applicable)
(a) Any dispute arising out of or in connection with this Agreement, which is not settled by mutual agreement of the Contractor and the City within sixty (60) days of notification in writing by either party, shall be submitted to an arbitrator mutually agreed upon by the parties.  In the event the parties cannot agree on the arbitrator, then the arbitrator shall be appointed by the Presiding Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah.  The arbitrator shall be selected within thirty (30) days from the expiration of the sixty (60) day period following notification of the dispute.  The arbitration, and any litigation arising out of or in connection with this Agreement, shall be conducted in Portland, Oregon, shall be governed by the laws of the State of Oregon, and shall be as speedy as reasonably possible.  The applicable arbitration rules for the Multnomah County courts shall apply unless the parties agree in writing to other rules.  The arbitrator shall render a decision within forty-five (45) days of the first meeting with the Contractor and the City.  Insofar as the Contractor and the City legally may do so, they agree to be bound by the decision of the arbitrator.

(b) Notwithstanding any dispute under this Agreement, whether before or during arbitration, the Contractor shall continue to perform its work pending resolution of a dispute, and the City shall make payments as required by the Agreement for undisputed portions of  work.

23.
Progress Reports:  /___/ Applicable   /__X_/ Not Applicable
The Contractor shall provide monthly progress reports to the Project Manager.  If applicable, Exhibit A should list what information the Contractor must include in monthly progress reports.

24.
Contractor's Personnel:  /__X_/ Applicable   /___/ Not Applicable
The Contractor shall assign the following personnel to do the work in the capacities designated:   If applicable, list selected personnel in Exhibit A.
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AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES
EXHIBIT A

Statement of the Work
and

Payment Schedule

1. Scope of Contractor Services

A.  O’Bryant Square Parking Garage

a. Existing Conditions Drawing, Site and Building Review

Review all building drawings.  Observe and document changes to the conditions of the building and site and note changes from the drawings along with any potential problems.  Review the building for Building Code compliance.  Highlight any structural, mechanical and electrical problems, and problems related to the park above such as water leaking through the ceiling, presumably from the fountain and irrigation system above.  The City of Portland will provide drawings.  Provide an arborist’s assessment of the health of the existing trees.

b. Interviews

Participate in and document a series of interviews with people concerned with this facility.  Interviews are to be determined but will include City of Portland staff involved in this facility, including operations and maintenance staff, and people concerned with park security.  A maximum of five interviews are anticipated.

c. Options

Develop the following options with specific cost, use, and design implications to a schematic level, including the impact on the park fountain.

· Demolition of the parking garage;

· Renovation of the parking garage;

· Minor changes for parking garage/park improvements; and

· Evaluation of park vegetation and relationship to parking garage structure.

d. Review and Refinement of Options

Refine options and documents produced above based on review comments.  Review will be used in several public forums, each of which will provide comments and thoughts to be considered carefully by the consultant team.  Reviews will include:

· City staff and leadership;

· A citizens’ Steering Committee;

· Focus Groups including professional groups, residents, garage users; and

· Public Open House.

Representatives of the consultant team will need to attend approximately three public meetings.

e. Final Report

Based on comments received, synthesize the results of the study in a final report that includes all previous work.  Provide any drawings of options in an electronic format as well as paper format.

B.  Ankeny Park

The scope of work for Ankeny Park will focus on evaluating the two restroom structures to determine their usability.

a. Existing Conditions Drawing and Building Analysis

Review existing drawings and make on-site observations about the character and condition of the two park structures.  Provide an historical background investigation of park buildings.  Document the structural condition of the building and provide a code analysis of buildings for reuse.  The City of Portland will provide drawings. Provide an arborist’s assessment of the health of the existing trees.

b. Provide a site analysis including condition of the vegetation, circulation, and adjacent uses.

c. Interview Park maintenance staff about the history of maintenance and security or safety problems with these buildings and the site.

d. Options

After discussion with project staff, develop options for the site including building demolition and costs, building and site reuse and costs.  After discussion of options and final compilation of review comments by staff, develop a recommendation for the buildings.

e. Final Report

Based on comments received, synthesize the results of the study in a final report that includes all previous work.  Provide any drawings included in options in an electronic format as well as paper format.

C.  Parking Options

Midtown Public Spaces project could potentially eliminate several hundred parking spaces in order to provide more effective public spaces.  While this is beneficial, there will be a need to replace the parking in other, nearby locations.  Analyze the options for parking within 3-blocks of the area bounded by Park and 9th Avenue, Salmon and Burnside.  Concept options may include recommendations for new structures, parking under potential development projects or a new connection, such as an off-site entry to O’Bryant parking garage.  Formulate options for review, including estimated construction costs, and refine options based on review comments.  Contractor to provide a traffic engineer’s assessment of the traffic impacts of any parking options included in the study.

After review of the above analysis, create a final report appropriate for public distribution that outlines the concept options for additional parking.

D. Meetings 

The number and type of meetings needed for Ankeny Park and the Parking are estimated to be the same.  Wherever possible all topics will be addressed at one meeting

· Kick-off and scope meeting

· Review of building/site observations and analysis

· Review of potential parking alternatives

· Preliminary options review

· Presentation to Steering Committee

· Review of all comments received by staff

· 2 meetings for final document preparation

Anticipated Project Schedule

A. O’Bryant Square Parking Garage




April 15-July 1, 2002

A. Existing Conditions Drawing, Site and Building Review

April 15-May 15

B. Interviews






May 1-June 3

C. Options







May 15-June 14

D. Refine Options






June 17- June 28

E. Final Report






July 1

B. Ankeny Park






April 15-July 1, 2002






A. Existing Conditions Drawing, Site and Building Review

April 15-May 15

B. Interviews






May 1-June 3

C. Options







May 15-June 14

D. Refine Options






June 17- June 28

E. Final Report






July 1

C. Parking Options






April 15-July 1, 2002

A. Base map






April 15-May 15

B. Options







May 15-June 28

C. Final Report






July 1

2.
Compensation

The City shall pay the Contractor at an hourly rate for time spent on work under the Agreement as follows:







Hourly Rate

George Bing Sheldon, SERA


$125.00

Timothy W. Smith, SERA



$95.00

Kurt K. Schultz, SERA



$85.00

Tom Bennett, SERA



$55.00

Jerry Abdie, KPFF



$125.00

Paul Schwer, PAE Consulting Engineers

$130.00

Steve Geotz, Pacific Resources Group

$130.00

Bill Kionka, The Kionka Group


$90.00

Howard Stein, CTS Engineers


$115.00

The total payment to the Contractor for the work, however, shall not exceed $60,000.

3. Billing and Payment Procedures

On completion of each work task set out below, the Contractor shall submit to the City a bill for the work task in the amount allocated to that work task.  The City shall pay the amount to the Contractor within thirty (30) days after receipt of the bill, provided the Project Manager as certified the work task as complete.  The Project Manager’s certification of a payment as due shall not prevent the Project Manager from later determining that the certification was in error.  
PTE CONTRACT WORKSHEET

I.
 CONTRACT INFORMATION

	RFP NO. flexible ser.
	Bureau: Portland Parks
	Project Manager: Janet Bebb
	Phone No: 823-5883
	Award Date:


	Project Name:  O’Bryant Square and Ankeny Park Renovation Feasibility Study
	Original Cost Estimate:  

	Briefly describe contract services:
Analyze the structural and code problems of the O’Bryant Square garage and Ankeny Park restrooms and develop options for reuse/renovation including the associated parks.

	

	Total No of RFPs Distributed: six
	Total No of RFPs Received: 5

	MBEs:
	WBEs:
	ESBs:
	Non-certified:
	MBEs:
	WBEs:
	ESBs:
	Non-certified:


A. II.   SOLICITATION INFORMATION

	
	Firm Selected
	Firm No 2
	Firm No 3
	Firm No 4

	Firm Name
	SERA Architects
	TVA
	Carleton Hart
	McBride Architects

	Address
	123 NW 2nd Ave
	920 SW Sixth Avenue
	322 NW 8th Avenue
	PO Box 13705

	Phone
	503 445 7372
	503 220-0668
	503 243-2252
	503 916-1808

	Owner/Contact person
	Kurt Schultz
	David Gellos
	Brian Carleton
	Richard McBride

	Quote Amt
	49,148
	44,310
	50,200
	56,835

	Insurance (type/exp.)
	General        Profess.
	N/A
	N/A
	N/A

	EEO Certification exp.
	March 31, 2003
	current
	current
	current

	M/W/ESB (Y/N -Type of Certification)
	no
	
	
	

	Contract Amount
	Not to exceed $60,000
	N/A
	N/A
	N/A


B. NOTE:  Attach multiple pages as needed to include information on all proposals, bids or quotes received

If you did not contact any MBE, WBE or ESB firms, briefly state why: 
All firms receiving an rfp were prequalified for flexible services.



















C. III.  OTHER INFORMATION

This contract was anticipated to be fulfilled from flexible services lists.  PDC and PPR jointly wrote the rfp and sent to 3 firms each on their respective lists.  The success firm was on PDC’s list but in January 2002 all PDC project were put on hold.  PPR has the funds to carry this contract and is requesting, by Ordinance, permission to transfer the selection process from PDC.





_
__

B. If you have awarded other contracts to the same firm within the last 12 months, please list:  Date:                          Amount: $          _  _  Briefly describe contract services:                                                                                                                                                                                                                                                                                    ___                                                                                                       

List names and affiliation of selection committee used to choose your contractor.

___Amy Miller Dowell, PDC__
____Janet Bebb, PPR__
__Abe Farcas, PDC______

Alan Johnson, PPR



 AUTHORIZING SIGNATURE OF COMMISSIONER OR BUREAU DIRECTOR                  
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