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SUB~J ECT: 

REVIE\1/: 

ARGUMENT: 

SIMILAR EXAMPLES: 

SUNDAY AUTO MARKET 

Liability of Sunday Auto Market under ordinance regulating 
tempornry vendors. 

The City of Portland on April l, 1979, adopted an ordinance 
regulating temporary vendors, requiring $1.00 per day to be 
collected from each vendor by the promoter. who then submits 
payment to the Business Licenses Division. 

On May l, 1979, Sunday Auto Market was notified of this 
ordinance and told it had liability under the ordinance as 
of April 29, 1979. 

Sunday Auto Market has been meeting v1ith representatives of 
the Business Licenses Division and the City Attorney's Office 
to clarify this ruling of liability. We have asked for a City 
Attorney opinion. Dan Cooper of that office feels that as 
this ordinance is written, Sunday Auto Market must comply. 

Sunday Auto Market approaches this question from two different 
directions: that of promotor (and tax collector), and that of 
representative of private individuals selling their personal 
vehicles. We feel that sellers at Sunday Auto Market should 
not be included under this ordinance, 

The original intent of this ordinance was to locate and license 
those persons doing business within the City who didn't have a 
regular established place of business and thus avoided being 
found and licensed under Business License Laws. We feel that 
a person selling their personal vehicle is not the same as 
someone selling their products or services at a Saturday Market. 

We don't think that just because the ordinance was written to 
include the word 11 market 11 that sellers at Sunday Auto Market 
should be included under the Temporary Vendors Ordinance. 

People using Sunday.Auto Market aren't engaged in selling cars 
or trucks for a commercial purpose or to make their livelihood. 
Professionals aren't allowed to sell at Sunday Auto Market. 

Exa111µ·1es of similar operations \vhich lo~1ical ly vmu·1c1 not fit into 
tli-is ruling, but under the "letter of the law' 1 \vould, are: 

A person \vho is selling his or her piano on consiqnment 
basis at a piano store would have to pay $1,00 per day. 

Camera shops also sell used equipment on a consignment. 
The shop mvner would have to collect $1.00 per day from 
the seller. 
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Second-hand stores and pnwnshops sell items which don't 
belong to them. Each owner would have to be charged $1.00 
per day, co 11 ected by the s ho~ owner. 

4H members- \vho· shov, their animals at the P, I. Show and then 
have them sold at auction would have to pay $1.00 per day. 

Restaurants and banks which show and offer for sale paintings 
and other art v1ork would have to col lec_t Sl .00 per day from 
the artists. 

Real estate companies would have to collect $1.00 a day from 
every owner of a home which had an "open house." 

Sunday Auto Market requests an exclusion from this ordinance. We feel that 
s u ch a n ex c l us i on i s both fa i r an d 1 o g i ca 1 , \'/ h i l e no t vJ e a ken i n g to t he o v e r a l l 
authority .and purpose of the Temporary Vendors Ordinance. 

rhUJ{l,v~ 
RaWJ.t. Burtchae 11 
Sunday Auto Market 



ORDINANCE NO. 14.90-l7 

An Ordinance amending Section 7.08.090 of Chapter 7.08, License Fees, of Title 
7, Business Licenses, of the City Cooe by clarifying the resp:,nsibilities of 
license applicants and providing for a penalty for noncompliance with said 
section. 

~he City of Portland ordains: 

Section 1. The Council finds: 

(1) Ordinance No. 147321, passed by the Council on Ma.rch 1, 1979 and 
effective on April 12, 1979 amended Chapter 7.08 of the Code of the 
City of Portland, Oreqon by adding Section 7.08.090 relative to 
prorroters of trac1e sho.vs, festivals, fairs, circuses, markets, flea 
markets, swapneets and other similar events. 

(2) 'fue responsibilities of an applicant for the license specified in 
Section 7 .08.090 should be clarified in order to facilitate the 
c-ollection of license fees and a penalty should be provided for 
applicants who do not comply with the provisions of Section 7.08.090 
within seven <1ays after pron\.'1ting or operatinq an event described in 
said section. 

NCT,'7, THEREFORE, the Council di n~cts: 

(a) Section 7. on. 090 of Chc:1ptr~t: 7. 08, License Fees, of Title 7, Business 
Licenses, of the Codt' of t.hl' City of Portland, Oregon is hereby airended 
and shall hen~af tee 1·cad ,1i, CollOvJs: 

7. 08. 0()0 Venrloi·, Lic:em·K~ required. Notwithstanding any of the 
other provisions or this co..ie, it shall be unlawful for any i;;,erson to 
pr-omote or operate:, ,my t t~lltk' show, festival, fair, circus, market, flea 
narket, swapmeet, 01: othct· ~dmilar event where display space, dispH1y 
booths or tables i1LY' nv;1inL1intx1 f:or the selling of merchandise, reqarc:i­
less of whether tht.:1 pt·o,norc~t: oc operator has obtained a license pur-su­
ant to this title, en: is t~xernpt pursuant to Section 7.06.030, without 
first obtaininq a l. icensc c1nd paying a fee of one dollar per vendor per 
day. 

At the time of applvinq for a license pursuant to this section the 
applicant shall m1hmit to the Rusiness License Division: ( 1) a list or: 
the total number of vennors (A,t~ticipatinq at the event for which the 
license is snuqht., ( 2) a l.i.st of the number of participating vendors 
currently .licensed unrle1:- the business law and ( 3) the fee required for 
the license reque.ritcd, 

In determininq tho number oE vendors at a given event, any venck)l~ 
licensed under the business license law shall be excluded but a vendot' 
exempt from licerndnq p11rsuant to Section 7 .06.030 shall be included. 

· A prorroter- m- l)f~rator of an event described in this section shall 
maintain ,:1 r~cord of a.l.l vendors participating in such event and said 
r-ecorcls shall be available for inspection by Business License Division 
personnel durin<J the course of normal business hours. 

Paqe No. l. 



Notwithstanding the language of Section 7. 10. 010 (a) of this title, 
a prorroter or operator of an event described in this section who fails 
to file a correct application or fails to·pay the required fee within 
seven days after holding such an event shall have added to the amount 
of the fee required hereunder a penalty of ten percent of the amount of 
such fee. 

"An.y person doing business within the city by operating a booth or 
table at any event described in this section for which a license has 
been obtained and a fee paid pursuant to this section shall be deemed 
to be in compliance with the business license law in operating such 
booth or table. 

Passed by the Council, J A N 1 7 1980 

Mayor Mccready 
November 19, 1979 
WRSelby/fg Attest: 
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THE COMMISSIONERS VOTED 
AS FOLLOWS: 

Yeas Nays 

lvancie I 
Jordan I 
Lindberg I 
Schwab J 

( 

McCready 1/ 
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Calendar No~ 

ORDINANCE No. 1-490-17 

Title 

An Ordinance amending Section 7.08.090 
of Chapter 7.08, License Fees, of 
Title 7, Business Licenses, of the 
City Code by clarifying the respon­
sibilities of license appli-
cants and providing for a penalty 
for noncompliance with said 
section. 

THURSDAY 
;.~ 

DEC 1 3 1979 
CONTINUED TO JAN 171~ 

Fiied DEC 6 1979 

GEORGE YERKOVICH 
the CITY OF PORTLAND 

.,:~,-' 
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NOTED BY THE COMMISSIONER 
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1
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BUREAU APPROVAL 

Bureau: 

Prepared By: Date: 

WRSelby/fg 11/19/79 

Budget Impact Review: 

~Completed ~ Not required 

~?~d -~-,. 
Ron L. Lappi, Jr. 

NOTED BY 

City Attorney 

City Auditor 

City Engineer /" 


