
This 

and between the City of fortland <City>, the Portland De?elopmeat 

Commission CPDC > and the 'l'ri.,..ccnmty Metropolitan Tranepc.n:t.ation 

District of Oregon CTri•Met). 

I. RECITALS 

1. The City of Portland owns the property in the City of 

Portland, County of Multnomah, State of Oregon, described as 

Block 179, Portland and, by and through the Portland Development 

Commission (PDC), plans to develop Pioneer Courthouse Square on 

the property (Square). 

2. PDC has retained Martin, Soderstr·om and Matteson 

(Designer) to provide architectural/engineering services for the 

Project. 

3. The City and Tri-Met have determined that Light Rail 

Work in and adjacent to the Square can be constructed in the most 

cost effective and timely manner by being constructed 

concurrently with other elements of the Square and that the City 
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4. Review. Final Desi9n Plans, Specificatio,ns 

ConatfuetioA l).q1c\UJ)~nta; p.artaining to tbe Project shall be s\Jbject. 

to a formal review by and written approval from Tri-Met prior to 

City issuing documents pertaining to the Project for bids. 

Tri-Met may reject ar>.f part of the plans, specifications and 

documents. Final Design Plans attached to the original bid 

documents have already been approved by Tri-Met and are 

incorporated herein by reference and made a part of this 

Agreement as though fully set forth herein. 

II. AGREEMENTS 

1. General Responsibility. The City, through PDC, will 

carry out the City's responsibility to design and construct the 

Project and obtain all City permits, Council ordinances and 

approval required for the Project. PDC will contract with 

Designer to provide design services for the Project. PDC will 

competitively bid and award a Construction Contract to a single 

General Contractor (Contractor> for constructing the Project. 

The Construction Contract shall contain all terms and conditions 

for third party contracts as required by the UMTA Third-Party 

Contracting Guidelines. PDC will provide staff and consultants 
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In consideration 

and for ··the 

Tri-Met agrees to provide funds to the City 

Project, as set foith in Section 11, •compensation". 

2. Changes in Work. Any changes in the Construction 

Documents or the subsequent to the Tri-Met authorization 

required above shall subject to prior written approval from 

Tri-Met. Tri-Met shall respond to all such changes within 5 

working days of receipt. Changes or modifications directed by 

Tri-Met shall be made by Designer at Tri-Met's expense. In 

addition, no approval shall be unreasonably withheld or denied. 

Tri-Met will hold the City harmless for any damages or costs or 

time due to a contractor when Tri-Met fails to respond to a 

proposed change within the specified time or when it has been 

determined that Tri-Met unreasonably withheld or denied approval 

of a proposed change. Delays to the project, resulting from 

Tri-Met•s exercise of its rights hereunder shall be cause for an 

extension of time of completion of the project as set forth in 

Sections 8 and 9 herein below. 

3. Project Representatives. Tri-Met and City shall each 

appoint a Project Representative authorized to act on behalf of 

their respective agencies. Project Representatives shall meet 
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the two agencies on the subject of the Project shall be diree~ecl 

through the Project Representatives and shall be in writin9 or 

memorialized at a later time. 

4. Access. City shall permit the Tri-Met Representative 

and any other Tri-Met personnel directly associated with this 

Project access to the Project site to observe and inspect the 

work during construction. During these visits, Tri-Met shall not 

give instructions to the Contractor. 

5. Schedule. Time is of the essence in this contract. The 

Project shall achieve Final Completion, ready for Tri-Met use no 

later than January 31, 1984, except as provided for in Article 

II., Sections 6 and 7. If, through not fault of the City, or 

Tri-Met, the Project is not completed at that time, Tri-Met shall 

receive a prorated share of liquidated damages due the City 

through PDC's contract with the contractor. In the event that 

the City, without reason, decides not to complete construction of 

the Project, all money paid by Tri-Met pursuant to this Agreeuent 

shall be refunded within sixty (60) days of that decision. 
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to the City's responsibilities for completion of 

the improvements, er progress ±n respeet thereto, in the event of 

delaya to the contractor, any subcontractor to the project 

without the City's fault or negligence, including, but not 

limited to, claims ??elated t0 design which claims are 

attributable to actions by PDC, Designer or Tri-Met. In the 

event of occurrence of any such delay, the time or times for 

performance of the obligations of the City shall be extended for 

the period of such delay and for such additional time as may be 

required because of impact to the construction because of the 

delay .. 

7. Force Majeure. For the purpose of any of the provisions 

of this Agreement, the City shall not be considered in breach of 

or default in its obligations with respect to the completion of 

construction of the improvements, 0r.progress in respect thereto, 

in the event ef enforced delay in the performance of such 

obligations due to unforeseeable causes beyond its control and 

without its fault or negligence, including; but not restricted to, 

acts of God, or of the public enemy, acts of the Government, 

acts of the other party, fires, floods, epidemics, quarantine 

restrictions, strikes, freight embargoes, and unusually severe 



weather or delay$ ot 

cau$es; it betng the purpose and intent of this 

the event ef the oc.eurreno.e 

or times f0r pe:r:formance of the obligations of 

extended for the period of th.e enfe:r:ced delay and to such 

addit±0nal time as may be required because of impact to the 

Project because 0f the delayt 

8.. Final Completien. Upen receipt of City's notice that 

the Pr0jeet is ready f0r f ±nal inspectien and acceptance and upon 

receipt of a final invoice, Tri-Met will make inspection, and 

when Tri-Met finds the woI?k acceptable under th±s :11.greement, 

Tri-Met will make final payment to PDC and forward PDC a written 

letter accepting the Project. The date 0f this letter shall be 

the Date of Final Cemplet±en and the date when any Tr±-Met 

respe>nsibility for maintenance and Tri-Met's :i:ight to use the 

Light Rail Improvements shall commence. 

9" Use.. City will grant. to Tri-Met, through other agreements, 

full access t0 and us·e of the PI.'oject as long as a light rail system 

or alternate mass t~ansparatio~ use (requiring said improvemts) exists. 

10.. Maintenance. City shall be ~esponsible for maintenance 

of th.e P1roject, exluding th.e Tl:ansf0rmer Room and other LRT 

equipment, which shall be the i:esponsib±lity of T:r:i-Met.. The 
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pay,ment 

annually on the first anniveisary of Final ColJlpletion arui each 

anniversafy thereafter. 

11. Compensation. In consideration of the Work completed 

by the City and the use allowed by the City, Tri-Met shall pay 

the City the actual contract cost of the Project as established 

by a detailed Cost Breakdown prepared by the Contractor up to the 

following maximum amounts for each category of Light Rail Work: 

Category Maximum Amount 

Sidewalk Improvements $250,000.00 

LRT Canopy 70,000.00 

Transformer Room $ 63,403.00 

The maximum amounts above shall be Tri-Met's total 

contribution to the Project and shall be full compensation for 

all services under this Agreement. The City shall pay the 

balance of the contract costs and all costs of the Project 
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basis for establishing compensation in t.his 

shall ·be a complete itemizatio·n with detail. 

will deliver the breakdown to Tri-Met within 3)0 

the General Contract for the Project and prior to submitting 

invoices for compensation provided for in this Agreeiuent. 

12.. Design Costs.. In addition to the compensation set 

forth in Article 10, Tri-Met shall pay the City a maximum of 

$5,000 for architectural and engineering expenses incurred by the 

City in designing the Project. 

13. Payment. Tri-Met shall make payment to the City 

required in Article 10 as follows: 

Tri-Met shall, within 10 days of the award of the contract 

for the Project, establish a separate account in the State's 

Local Government Investments Pool that can be drawn on by an 

authorized representative from PDC as an agent of the City having 

limited Power of Attorney.. Monthly payments shall be in an 

amount equal to the estimated value of the work completed during 

the month.. Tri-Met shall maintain funds sufficient to cover the 

estimated anticipated cost to be drawn on each month by PDC. 
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Deta.±le.d InvGi:.ees. 

m0nthly· ±nvoi:ces to T:rt-Met • s· Finance 1'1epartaent specifically 

~esertbiJUJ the wo,:k. aceomplis.bed.. In event that a ~~yment is 

not s·&pported by, th.e .detailed invoi:ce, Tri-Met shall be 9iven a 

credit an a su.bseq·uent month •·s d:t:aw d(!}wn/payment. 

14. UMTA Approval. This Agreement effective on the d~te 

written m;,tificat±on .ts Pece±-ved fr0m UTMA approving this 

Agreement pI?avided that such notificatien is i:eceived prio:r: to 

Sept" 3, 1982.. I'f 'C:JMTA approv~l ±s not received on time, this 

A<,Jreement w±J.,l be o:f n& affect. 

15. Compliance with Law. Th.e parties hereto agree and 

understand th.at th.ey w±li comply· with all applicable federal and 

state statutes and regulations, including, but not limited to: 

Title VI',Q,.,S._,c_ e±v±l R:b~hts A.ct; Title XVIII, U .. S~ C., 

J\nt±-K±ckpack. Act; Department 0f Transportation requirements; 

Office of Management & Budget Ci~eular A-102 and A-87; and 

UMTA•s· Gl:ant Agreement w:i:th Tri-Met, as well as all applicable 

ml:ln±cipal codes. The succes·sfui bidder shall be dete:mnined by 

PDC in c0mpliance with s-tate and loaal laws and OMB Circular Al02, 

Attacluaent 0. 
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16. 

such relocation shall be accomplished pursuant to Titles II 

III of the Uniform Relocation Assistance and Real Property 

Policies Act of 1970. 

17. Liability. PDC shall be liable, hold the City and 

Tri-Met harmless for and defend the City and Tri-Met from claims 

or suits for all injuries to persons and property and for 

resulting claims, liability, money paid in settlement, losses, 

costs, attorneys' fees and other expenses, arising out of 

construction of the Project or related to any other obligation of 

PDC relating to the Project, including related Light Rail 

Improvements specified in Exhibit 'A'. PDC shall maintain public 

liability and property damage insurance to protect the City and 

Tri-Met, its Commissioners, Officers, Agents, and Employees from 

claims for damage to property or personal injury, including 

death, which may arise out of the design or construction of the 

Project. Such insurance shall provide coverage in sums of not 

less than $300,000 for personal injury to each person and not 

less than $300,000 for each occurrence. Insurance for 

architectural, engineering and design liability in a sum of not 

less than $300,000 to the extent of PDC negligence can be 

provided on a •claims made" basis (in lieu of an occurrence 
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in•urec!s, 

Employees or .Agents and shall further incli:t!e a 

operations protection clause extending three (3) years after 

PDC' s connection to the Project has been terminated. Tber.e.ifore, 

ior to termination or cancellation, notice in writing must 

first be given to the Auditor the City of Portland. Such 

insurance shall be subject to approval by the City Attorney on 

behalf of the City as to the adequacy of protection, and 

proof of such insurance shall be provided to the City prior to 

the City signing this Agreement. 

City. City shall be liable for injuries to persons or 

property arising out of its obligations under this Agreement. 

Except as provided below, City shall hold Tri-Met harmless, in 

sums of no more than the City's maximum liability under the Tort 

Claims Act. 

Tri-Met. Tri-Met shall be liable, hold the City harmless 

for &n defend the City from claims vr suits for injuries to 

persons and property and for resulting claims, liability, money 

paid in settlement, losses, costs, attorneys• fees and other 

expenses, specifically resulting from Tri-Met's use of the 

Project, or some other action or failure to act by Tri-Met or one 
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because Tri-Met has failed carry out any of 

Tri-Met shall maintain public liability and property dam,age 

insurance to protect the City, its Commissioners, Officers, 

Agents, and Employees from claims for damage to property or 

personal injury, including death, which may arise out of 

Tri-Met's specific use of the Project or resulting from any act 

or failure to act by Tri-Met or its employees or agents in 

relationship to any portion of the Project. Such insurance shall 

provide coverage in sums of not less than the amounts of maximum 

City liability under State of Oregon statutes, but in no event 

less thar. $300,000 for personal injury to each person, $300,000 

for each occurrence <and shall be in effect through the time frame 

specified in Article II., Section 9. Such insurance shall be 

without prejudice to coverage otherwise existing, and shall name, 

as additional insureds, the City, its Commissioners, Officers, 

Employees or Agents and shall further include a completed 

operations protection clause extending three (3) years after 

Tri-Met terminates any or all uses set forth in Exhibit 'A' to 

this Agreement within the Project. Such insurance shall be 

subject to approval by the City Attorney on behalf of the City as 

to the adequacy of the protection. Proof of such insurance shall 

be provided to the City prior to the City signing this Agreement. 
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to Congress of 

any share or part of this Agreement or to any benefit ar 

therefrom~ 

19. Interest of Public Officials. No member, officer, or 

employee of Tri-Met or City during his/her tenure or for one year 

thereafter shall have any financial interest direct or indirect, 

in this Agreement or the proceeds thereof. 

20. Minority and Female Business Enterprise. In connection 

with the performance of this Agreement, the parties will 

cooperate with each other in meeting their commitments and goals 

with regard to the maximum utilization of minority and female 

business enterprises and will use its best efforts to ensure that 

minority and female business enterprises shall have the maximum 

practicable opportunity to compete for subcontract work under 

this Agreement. A ten percent (10%) minority and one percent (1%) 

female business enterprise requirement shall be included in the 

bid and construction documents for building the Project. For 

p~rposes of this Agreement, the guidelines of City of Portland 

Ordinance No. 149959 will be followed. 
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o.f race, reli9icH1, color, sex:, age or national 

shall aff.irmative> .. actio11s to ens~re ttu1t 

-~,.,,_, .... icants are employed, that E!llployees are treated during 

employment without to their race, religion, color, 

se,x, age, or national origin. Such actions shall include, but 

not be limited to, the following: employment, upgrading, 

demotion, or transfer: recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including 

apprenticeship. 

22. Audit and Inspection of Records. The parties shall 

permit the authorized representatives of City, Tri-Met, the 

United States Department of Transportation, and the Comptroller 

General of the United States to inspect and audit all data and 

records of City and Tri-Met relating to their performance under 

the Agreement. 

23. Documents. All records, reports, data, documents, 

systems and concepts, whether in the form of writings, figures, 

graphs, or models which are prepared or developed in connection 

with the design and construction of the Project shall become 
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24. Title VI Assurance. Tri-Met City 

provisions of the attached Exhibit Title VI Assuranee, 

~;:hich shall be hereby incorporated within this Agreement. 

25. Federal Funding Limitation. City understands 

funds to pay for services under this Agreement will be made 

available from the United States Department of Transportation 

through the Urban Mass Transportation Administration CUMTA) and 

in accordance with UMTA Grant Agreement with Tri-Met. If this 

Agreement is disapproved by UMTA Tri-Met is not liable for 

payment and may suspend this Agreement, without penalty, until 

such time as this Agreement is approved. Tri-Met shall notify 

City promptly in writing of the nonallocation, delay, or 

disapproval of funding. 

26. Notice. All Notices provided for hereunder shall be in 

writing and sufficient if deposited in the United States Mail, 

postage prepaid, and if to City addressed to City Auditor, City 

of Portland, 1220 s. w. Fifth Avenue, Portland, Oregon 97204: and 

if to Tri-Met addressed to Tri-County Metropolitan Transportation 

District of Oregon, 4012 s. E. 17th Avenue, Portland, Oregon 

97202. 
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lt'l.!IM'BSS WBB-OP, the parties have executed this Agreement 

icate on the day and year first herein written. 

Approved as to form: 
CITY OF PORTLAND 

City Attorney Mayor 

By 
_C_o_mm_i_s_s_i_o_n_e-Nr_o_f_P_u ____ b.,....l'"'!!!"i-c_S_a~f~et y 

Approved as to form: 
TRI-MET 

Grants & Contracts Section By --~~----~~~~-:---~~---::-::-~ 
Gerard K. Drummond, President 

Approved as to form: PDC 

PDC Attorney 
By 

William E. Roberts, Chairman 
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t.he following work: 

1 ... 

a. 19'-6" wide sidewalk reconstructed on Yamhill and 

ison between Broadway and Sixth including reconstruct:ton of a 

portion of the sidewalk on Sixth. 

b. Conduit system for future wiring from the handicapped 

li , telephone booth and ticket/information kiosk locations on 

Yamhill and on Morrison to the Tri-Met LRT electrical panel in 

the Square's Lower Level electrical room. 

c. Two ornamental street lighting fixtures on temporary 

poles at future strain pole locations on Yamhill and on Morrison. 

d. Foundations for three strain poles on Yamhill and on 

Morrison. 

e. Temporary traffic signals, wiring and poles. 
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h. Conduit for future sign.al wire from handicappe.d lift 

controller location on Yamhill and on 

Morrison ... 

i. Tri-Met LRT electrical panel consisting of a blank 200 

amp main panel, disconnect switch and fuse and meter base for 

platform electrical items located in the Square Lower Level 

electrical room. 

2.. Transformer Room. 

a. Repairs and improvements within the existing basement 

extension on Yamhill for a Transformer Room including: 

1) Demolition of existing traffic signal foundation. 
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and capped, for 

3> Demolition of existing wood in east portion a,n.j new 

concrete floor. 

) Removable 10' x 10' lift out panel in the Yamhill 

sidewalk. 

5) Manhole and ladder exit in Yamhill sidewalk. 

6) Concrete block enclosure wall with metal door and frame. 

7) Concrete stairway and handrails at entrance to 

Transformer Room. 

8> Floor drain. 

9) Floor grounding mat. 

10> Repairs to the vault roof structure. 

11) Waterproof membrane on roof structure. 
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~up1porte(l by colu:mns for wetitifUJ LRT patrons 

including lighting and related electrical work. 
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An O:rdi,nance authorizing an Agreement betw~Hm the 
City of Portland Deve1 o~ment Cemmi ssio1n 1u1d the 
Trar1l~it ·. D·istri qt. of Oregon (Tri -Met) provi di,ng · for fu~d,tf 
tire.~, and U$.e of tig.t•t .Rail lmpro~elnents in and adJa.~e"t toinoe:k 
and declaring an emergency. ·· ........ ,.,,. ·· 

Thie City of Portland Ordains: 

Section 1. The Counci 1 f1 nds: 

1. By Ordinance No. 31971, adopted October 12, 1977, the Coun·efl 
directed the Portland Development Corrmission to oversee the 
design and construction of the Pioneer Courthouse Square on 
Block 179. 

2. By Resolution 32851, adopted January 19, 1981 the Council di1reeted 
the Portland Development Comnission to work with Tri,...Met toeo1struct 
light rail in conjunction with Pioneer Courthouse Square. 

3. By Resolution 32983, adopted Auqust 12, 1981, the Counci 1 dire·cted 
the Portland Development Comnission to negotiate with Tri ... ftetfer 
paying construction costs for light rail improvements that 'Wil1 be 
required on the adjoining sections of Morrison and Yamhill Streets, 
which improvements included sidewalk widening, transformer vault 
and glass canopy. 

4. By Ordinance 153358, adopted June 9, 1932, the Council directed 
the Portland Development Comnission to prepare for Council considera
tion agreements with Tri-Met and/or UMTA whereby they pay for their 
proportionate share of costs attributable to accomTiodating the 
Light Rail System. 

5. Tri-Met is willinq to construct said improvements subject to 
receiving final Urban Mass Transit Authority (UMTA) approval of 
grants for these cctivities. 

6. The City of Portland, Portland Development Commission and Tri-Met 
have determined that l i qht rail work in and adjacent to the Square 
can be constructed in the most cost effective and timely manner by 
bein9 constructed concurrently with other elements of the Square 
and that the City and Tri-Met should jointly participate in 
construction of the improvements described in the attached Agreement 
marked Exhibit "A". 
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Title 

An Ordinance authortzing an Agreement 
between the Ci\ty of Port1 and, the 
City of Portland Development Cormnission 
and the Trt-county Metropolitan Transit 
District of Oregon [Tri-Met) providing 
for the fundtng, construction and use 
of Light Rail Improvements in and 
adjacent to Block 179, and declaring 
an emergency. 

GEORGE YERKOVICH 

NOTED BY THE COMMISSIONER 

Affairs 

Finance and 
Administration 

Safety 

Utilities 

Works 

BUREAU APPROVAL 

Bureau: 

Portland Development Commission 
Prepared By: Date: 

Christoper Kopca 8/25/82 

Budget Impact Review: 

NO"l'ED BY 

City Attorney 

City Auditor 

City Engineer 


