
Misc., Contracts & Ag,rcements 
No. 6115 

CONSTRUCTlON ... f lNANCE AGREEMENT 
INTERSTATE TRANSFER PROJECT 

THIS AGREEMENT is made and entered intn by and between the STATE OF 
OREGON, acting by and through its Department of Transportation, Highway 
Division, hereinafter referred to as "State"; and the CITY OF PORTLAND, a 
municipal corporation within the State of Oregon, acting by and through its 
designated City Officials, hereinafter referred to as 11 City 11

• 

W I T N E S S E T H 

RECITALS 

1. N. Going Street is a part of the Federal Aid Urban System network 
U!'~(e~ ~~~ juT'isdi ~~iop. anQ control of the City of Portland, anci has been 
designa1ted as.··FAU 'KOUWNQ .... 992p. 

2. . By the aU~hority granted in ORS 36~.~~s, as amended by Ch(tpter 365, 
Oreg,on laws, l9l~, any count.>' or city may depos'i't moni·~s·~ or .an..j.rr~VQ~a~le · 
1 etter of credit, with the Department, of Trar1spor~ationfor performance of 
work upon any public highway within the State. Wtienany money or a letter 
of credit is so deposited, the state shall proceed with the proposed project. 
Money so deposited shall be disbursed for the purpose for which it was de­
posited. 

3. By the authority granted in ORS 366.775, State and City may enter 
into agreements for the construction, reconstruction, improvement or repair 
of any street, highway, road or bridge upon such tenns and conditions as are 
mutually agreeable to the contracting parties. Under said authority, State 
and City plan and propose to construct the N. Basin Avenue - Pacific Highway 
Section of N. Going Street, hereinafter referred to as "project". The 1o­
cation of said project is approximately as shown C!' the sketch map attached 
hereto, marked Ex hi bit A, and by this reference made Cl µa~'t hereof. Certa 'in 
portions of the project will be financed with Interstate Transfer (e)(4) 
Funds with the required local matching funds to be provided by the City of 
Portland at no expense to State. 

4. It is proposed that the project will consist of all work necessa1'Y 
to 1) construct a noise barrier on both sides of Going Street between Denver 
Avenue and the Pacific Highway; 2) provide a pedestrian/bikeway on the north 
side of Going Street between Greeley Avenue Ramp and Interstate t\venue. 
Portions of the right-of-way will be acquired as a participating cost of 
the project. The City wi 11 acquire the necessary right-of-way and perform 
~, ..... QIJ;l1~truction engineering. 



STATE 08LlGATIO~$ - . ,.__ ____ _ 
-a •.. S~te sh~l1 r:ubmit a pr~gr~.>~e··t~e·F~t!~ra1 Highw~~ ~~~:n·~·!1t.rat·ien 

with .a request for apJl)roval cf federal aid participation Jn all .en~rtneering, 
ri;1)ht ..... of ... ~a~ ... acs.- •i :>J.tiq1l, elj 9.i ~1 ~.·.'l:tiJ.'i~~.r.l~~~.c;:~~i«lg,. ~"d:1;~R!J,~~~r ...•. ·.·. ·:Q~ 
we>r'~ .. for· ~1b.atYP9rt.ioQ' ''<the· pro:3·eet< f~l•I ·..,r.~• :lA~t1 

•.•.•. · ••.. •··· .~< f~f1'S ......• r· ~a·n<f:s .. 
No ··.work.shall procee; until __ s?~id approval.<f:las been p~~~~:~~ • ... s;t~·P:T'99·ram 
s.haJl_·· incl·ude serv~:ces to. \f)e · proviijed ·by ,.,th , ~tc}·'e aiuJ ie1~:~f t ... ·. s·~a~ ·.· s;~al1 
noUfy City in writing when authorized to proceed with each pnase of the 
work. 

2. State shall, as a participating expense, assign a liaison engineer 
to provide advice and guidance to City and to monitor the work in progress 
for compliance with acceptable procedures, standards and related report 
forms during the right-of-way and construction phases of the project. All 
billings received from City must be approved by the liaison engineer prior 
to presentation to the Highway Division Accounting Office for payment • 

• 3. State shall r~view and approve J)la,os,<specificati,c.ms and estirr.ates 
pre.pared and submitted by City, p.repare the . corrtract docuntEmts, advertise 
for . bid_ propo~~.l s, . ·~~~,rd ... a.1,1. 7.9P~[;~c,.~s~ .•• Pj~f:~1'111. al.1 ..•. · req.µi.,.,~? •. l~bf)r'1t()"f!Y 
~-~,:~l~~~J. t>f. ~~~tt·i.aJ;$'~')f:fl~9~7'~.~".~~,·~~. .... ;~,)~·~l\;c ·_.:·~~~~! ~;~~-! .· . ;: .,_ 
°'~'lri',fji~~:JyJlJ,~~~{~~;~~l~·~~~f:f~~~~§i~···'".'. . .Jig\~'~··i ....... ·. ·· .. · ·•·.· 1Jl.d::F'i~~· •. · .. · ... ·. . •·<iiA: . ····•'' .. ··.·•· .... ·~ •. · ...• ';< 

i·~S·~~~i~~-·--~~!~.i·,~~.s.•.···•S·'ff-~,~:~:;;£g.~~ltt\,1:.~.~.jQ.tJ .. Pf .. ,~,.,,~"i~l!~J)~.~t,,1!.;····,;{f·tbe .. "4CtUir:l .... c.ost 
Of''S•efi.ViC~s· 'provldeo J)y_ .§'~~~, Will. Qe'<if1fltjd,f!~ i:,n.· tne;<~;()t~J·.·· pro~ect costs 
and, .wfien,>~h~ a.ctual. totaJ· .. coste>f 't~~ ,p~~d~~- bas ~en computect, ·.City 
will be billed ·tor the·· matching share of said costs. 

4. State shall, upon receipt of approved monthly itemized statements 
for 100 percent of actual costs incurred by City on behalf of the project 
to date, promptly reimburse City 100 percent of the federal aid partici­
pating share of costs. 

5. State shall, in the first jnstance, pay all costs of the project, 
subnrit all claims for federal c&id participation to the Federal Highway 
Administration in the normal manner, compile accurate cost accounting records 
and, when the actual total cost of the project has been computed, furnish 
City with an itemized statement of said costs. 

CITY OBLIGATIONS 

1. City shall not undertake any Interstate Transfer Funded phase of the 
work prior to receiving written authorization from State. All work and records 
of such work shall be in conformance with Federal statutes, regulations and 
the Oregon Action Plan. 

2. City shall assign the City engineer and his staff to be in respon­
sible charge of the project, and to review, approve and forward to t:1e State 
Liaison Engineer all billings due the City. City shall certify that all 
mat~rials used are in substantial compliance with the controlling specifi-
c_a_ t,1on_· .. ··-~ ..• and_ .. '_t __ h_··.~-t the<c°"pleted .. project ~'-~;$ :~q".~·'l•~nt1.~¥<r1equJr•eq~sJ>f 
• &.1.a; p~ ,,6 ,, __ :,:( .. _'.~'.•.~.':.·~,' 
~, ... ; , •• !JlJti .. f.\f 1;:; c) .• . 
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"'i '1adt~ ~1 •i ca . 
te$tillg.>of. materials., techni~1 .·inspection and reside.Pt 
fo1r admin.~stration of the cQR'tract,. 

t(. City sha 11, Oft a IJlOflthly ba·SlS), ~~esef\t p\iop$r1 y Ce'rti fi 1ed b~ lls 
for 100. percent of actua 1 costs i.n~u,red ~¥i~~itY. on b~,h;tJfOc~ ~b~ ~roject 
~:tr~c~~~.f~~····.·~.·~.···~·~~··~=· ..• L.·i•i',.$~~./~~~~:i1t·~~r···•.•f~~.~~~l~~~."'~~,~~IPR~~~.~1."·•<)~11~~;;J.Js 
sb111·· tie· i'n •.. ·a form{ cicceptab1'e to ·.Sta~' i!Pd · .fJ.d~merrted · i1n·••··~1ctto· ~•"ner·. as· to 
be ~~s·i];y. ~~rif1'ed10 ... Bi.llin.gs. ~~lJ ,b~ p~s~n~d for ~ri·~»~,~o{}>tt/less tha11 
one·.mo1t~, d1J1~a:~lQP'~···based on a~tua1 e»IM!Ps.es ~o. dat"'···· City shall ·be· reim~ 
bursed for lOO percent of the federal aid participating shacre .Qf eligible 
expenses • city• s actual costs , direct and inc!·; ; ec t sh al 1 be those a 11 ow ab 1 e 
under the provisions of Federal Management Circular 74-4 and OMB Circular 
A-102, Attachments G and P. 

5. c;ty shall prior·to proceeding with each phase of work covered b.v 
this agreement, forward to State an advance deposit, or irrevocable 1etter 
of credit, in the amount of 100 percent of the difference between the 
esti.mated total cost of said work and the amount anticipated to be con­
tr;i;butee by the Federal Highw'y Aclmini stration.. When the a~:tual total cost 
of the pf'oject has been computed, an adjustment will be made in ·the ·City 
matching share of costs. 

li'i·J1D$i··~~lJSi··lf.ai:·fiS~.P~V·CS"· a®·· s·t.~h.·.ot:.~.:fa;ii:,d'.~·~·es ·~~f-=t sueij'• ••··. • ..•. ···•····.· ...••.. ·· .. ·. ';~~ ~~$ 
nece~4Sl~~*····lll····omer"··.:te>•c.on:ti.o.mk:·Sa,jd ..... u.ti .. J .. i.tzY .... aaci .. otae,f" .... faG1·,~·i;t~e.s ... ~i.th······ihe·····Pl••is 
and ll~i::i"te requi.rsnents of the proj~t.~ .. Only those ptility ~eloRations 
wb:ic:h are e·1igi,··o~.e for .. federal par"ticipation.under Federa,l·Aid Mignway Pro­
gram Manual, Volume 1, Chapter 4, Section 4, shall be included in the total 
project costs and participation; all other utility relocations shall be at 
the sole cost of City or others. 

7. City shall, five weeks prior to the bid opening, furnish State with 
an estimate, based on the plans for the project, of the cost of eligible 
reimbursable utility relocation work so the work can be properly coordinated 
into the project and receive proper authorization. 

8. Upon completion of the project, City shall thereafter, at its own 
cost and expense, maintain and operate the project in a manner satisfactory 
to State and/or the Federal Highway Administration. 

9. City agrees that should it cancel or terminate the project prior to 
its completion, it will reimburse State for any costs that have been incurred 
by State in behalf of the project. 

10. City shall adopt an ordinance authorizing its City Officials to enter 
into this agreement and the same shall be attached hereto and become a part 
hereof. 

GENERAL PROVISIONS 

parties hereto mutually agree and understand that City shall con-
~~~;:d1 ·~~~Atl,i~o,~Jr~'$1~·of· t~e 
te"tJritt Mi('ghWay·.· 1'dm1ini st:ra t1 on . 



(!~, ~;"::;\ii( ·/·< ~!,'~;·: }: ... ·· .·.· ;!· .. ;;:>.: . ····· .. ·'/(:. '.;;?'i>'.'' !;.: •.• :~¢ .. •.• ... ·.•· 

2·.~f······~;:~1es .. ~o·c;1~eJ~~:~1~:·~,;~t~;-i~·:~~ 
a1,1 ap1p1,;t~ob1,e: ;Fe~,~T:z1· .. · · .... f"~, Sf'~~,,5 , · · ;·:'$.. 

1 
.•• :~'i'0 •·· }~~;~·;,llli1 

li:mri;t.,ed1 ~~:::,' 1?Title: 1 •.. u.$.~,c·i•'··'''"·.··· .. · .· ... ······ht~ ·. .. . . .· J;···· ,t1·io, . ...... . . ·· ; ... 
Kickback Act; Tit1e 23, u.s.c.,. Federal Aid Hi9hway Act; and Title 2 and 3. 
of the Uni:fonn Relocation Assistance aitld Real' Pro.perty Acquisitiof'l ,Poli<:ies 
Aet Qf l9!10. 

3. Provisions of state and federal law applicable to public; contrac~~ 
and a.gre.ements of this type are hereby inco~pora;ted .. by·,~fe.r't,ft~.e. as if fully 
set fo.rth filerein. 

IN Wl'TN'ESS WHEREOF, the parties hereto have set their hands and affixed 
their seals as of the day and year hereinafter written. City has acted in 
this matter pursuant to Ordinance No. , adopted by its 
City Council on the day of , 1980. 

This project was approved by the State Highway Engineer on May 20, 1980 
under delegated authority from the Oregon Transportation Commission. 

The Oregon Transportation Co111T1ission, by a duly adopted delegation order, 
authorized the State Highway Engineer to sign this agreement for and on behalf 
of the Commission. Said authority is set forth in the Minutes of the Oregon 
Transportation Conmission. 

APPROVAL RECOMMENDED 

Metropplitan Admi nl$trato.r 

APPROVED AS TO FORM 

City Attorney 
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ST~!J QF .· o,RR~ON, .. ·. by·. an.'t. thr9,~g~ 
.... ·. jt~· ~pa:p.~nt ,of .. ·Jf:rans~r:t,;i,:en~, 
HighWayDivision 

State H1ghway Engineer 

CITY OF PORTLAND, by and ~hrough 
its designated City Officials 

By 
~Au-d~i~t-o-r~~~~----~~~ 

By 
~Co_mm ____ is_s_i_o-ner of Public Works 





ORDINANCE NO. 15018:3 

An Ordinance authortiing the City to enter in~o an agreement with th~ 
Oregon Department of Trans.portation Highway Division, providing for 
right-of-way acquisition and cons.truction, .payment of the City share 
of costs fo.r the North Going St.-eet Noise Mitigation project, 
authorizing the drawing and delivery of warrants, and declaring an 
emergency. 

The City of Portland ordains: 

Section 1. The Council finds: 

l. Ordinance No. 146703, passed by Council October 25, 1978, 
authorized an agreement with the Oregon Department of Trans­
portation providing for preliminary engineering and environ­
mental analysis of the Going Street Noise Mitigation project. 

2. The Oregon Department of Transportation~ the Metropolitan 
Service District and the Federal Highway Administration have 
agreed to authorize $1 ,105,000 in I-505 withdrawal funds to 
pay a portion of the right-of-way!mdTu~i~~!~~~t~the 
project. 

3. There is ]J95 ~000 budgeted for local match in the FY 1980-81 
appropriation of the Bureau of Street and Structural Engine­
ering, $180,000 from HCD funds and $15,000 from the General 
Fund. 

4. The Oregon Department of Transportation has submitted a proposed 
agreement for City approval covering finance and construction 
of the Going Street Noise Mitigation. 

NOW, THEREFORE, the Council directs: 

a. That the Commissioner of Public Works and the Auditor are 
authorized to execute, on behalf of the City, an agreement 
similar in form to the agreement attached to the original 
of this Ordinance, and by this reference made a part hereof. 

b. The Mayor and the Auditor are hereby authorized to draw and 
deliver warrants chargeable to the Bureau of Street and 
Structural Engineering (159.260) payable to the City Treasurer 
for the Oregon Department of Transportation as the City's 
share of project costs. 

Page No. l 



Seq~i;ofi ~w . The1,C.0.ij;ncil: declare$ that an emit· 
':· :·.t~r~~nt }s neces,ary'. to •void del~y 1 
;;~ ~:agd ·co,.str~cti~n t~,~re~y r•sul ting. tn t 

· d~l,ay for:,ffe~·te,dtJt~o~ert~ .OWfl.~:rs··; tn,.r 
sqa lJ pe in f otce and ef f e¢t from and if 
Cd,u~j·~. 

Passed by the Council, ~ U G S 1980 

Attest: 



E COMMl~IONERS VOTED 
AS FOLLOWS: 

Yeas I Nays 

\ 

\ 

-···-. 

. ··-· 
FOUR-FIFTHS CALENDAR 

:; ·-

-... ·--
..• hancie 
-,. 
_,-

· ;Jordan 
< 

·•-- 'Lindberg 
.. 

-· 

• Schwab 
/ ,: 

-•·-• ·Mccready .... . 

Calendar No. 2S 

ORDINANCEi'Jo. 150183 

Title 

An Ordinance authorii/jn~ the City to 
enter into an a.gr~~m~nt with the 
Oregon Departmertr;qf:1

; Transportation 
Highway Divt§iop,·:·p~·oviding for right­
of-way acqu'jsi ~'i_or):.(a,nd construction, 
payment of the .;ct~,¥-share of costs for 
the North Gping_ S~f~~t Noise Mitiga­
tion project, a;u~-~~rctzi ng the drawing 
and delive'ty of wa.-rrants, and 
declaring an emerget1cy. 

Filed JUL. 311880 

~?'I 

Commissiiener Mike l 

Affairs 

Finance and ---~~ 
Adrnirtistrati"' 

Safety 

Utilities 

Works 

-urea\i: 

Street·- &.Struc£bral 
Prepared 9y: 

--------··-.,.........,~ 


