ORDINANCENo. 480696

* Authorize the Director of the Bureau of Environmental Services to execute agreements
with U.S. Environmental Protection Agency to perform remedial design at Portland
Harbor and conduct a public involvement program to facilitate public involvement in
these projects (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1. In January 2017, the U.S. Environmental Protection Agency (EPA) issued
its Record of Decision that identifies EPA’s requirements for the cleanup
of the Portland Harbor Superfund Site (Site).

2, In December 2018, EPA notified more than 150 parties who are potentially
responsible for cleanup at the Site, including the City, that they must be in
good faith negotiations with EPA by June 30, 2019 to design cleanup at
areas of the Site not currently under order.

3, The City, State of Oregon (State), Port of Portland (Port) and federal
parties including the U.S Maritime Administration and U.S. Department of
Defense have negotiated the terms of an Administrative Settlement
Agreement and Order on Consent (ASAOC) with the EPA to conduct
remedial design for the area of Willamette Cove within the Site.

4. The Willamette Cove ASAOC requires the City, State and Port and federal
parties to fund a scope of work to complete 100% remedial design for the
Willamette Cove area within the Site. This ASAOC obligates the City,
State and Port to perform the design work. The costs of the work
conducted under this ASAOC will be shared equally among the four
signatories. The City’s share of the total estimated budget through
FY2023-2024 is estimated to be approximately $2.025 million dollars.
Funding may be required beyond FY2023-2024 if the work required under
the ASAOC has not been completed and approved by EPA.

5. The City and State of Oregon have negotiated the terms of an ASAOC
with EPA for remedial design of a site-wide institutional control
implementation and assurance plan and information management plan.
These plans will coordinate site-specific work throughout the Site. This
ASAOQOC requires the City and State to prepare these plans and conduct
the needs assessment and stakeholder outreach that will guide
development of the plans. The City’s share of the total estimated budget
for this work is estimated to be approximately $1.15 million dollars through
FY2022-2023. Funding may be required beyond FY2022-2023 if the work
required under the ASAOC has not been completed and approved by
EPA.
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Public outreach and involvement are significant components of conducting
the work required under both ASAOCs. To facilitate meaningful public
participation in the remedial design phase of the cleanup including those
disproportionately affected by the Site, BES proposes to administer a
Portland Harbor public involvement program which will include issuance of
grants to community stakeholder groups among other public involvement
activities. The total expenditures for the program through FY 2023-2024

are not to exceed $300,000.

Funds to implement the two ASAOCs and the grant program are available
in the Environmental Remediation Fund. In addition, pursuant to the
Council’'s direction in the FY 2019-2020 budget, resources from non-
ratepayer funds will also be used to fund this work. Annual amounts
authorized for each ASAOC will be included in the City’s approved budget
for the fiscal year in which the funds will be spent.

NOW, THEREFORE, the Council directs:

a.

The Director of the Bureau of Environmental Services or the Director’s
designee is authorized to sign an Administrative Settlement Agreement
and Order on Consent (ASAOC) for remedial design at the Willamette
Cove Project area in a form similar to the agreement attached as Exhibit A
and modify the administrative terms of the agreement including notice
provisions and timeline extensions as mutually agreed upon with EPA.

The Director of the Bureau of Environmental Services, or the Director’s
designee, is authorized to sign an ASAOC for preparation of site-wide
institutional controls implementation and assurance plan and information
management plan in a form similar to the agreement attached as Exhibit B
and modify the administrative terms of the agreement including notice
provisions and timeline extensions as mutually agreed upon with EPA.

The Director of the Bureau of Environmental Services, or the Director's
designee, is authorized to enter into agreements with the Port of Portland,
and State of Oregon to memorialize that the costs of implementing each
ASAQC are shared equally among the signatories to each ASAOC.

The Director of the Bureau of Environmental Services, or the Director’s
designee, is authorized to establish and implement a public involvement
program that expends up to a total of $300,000 including grants and other
public involvement activities through FY 2023-2024 to facilitate meaningful
public participation in the remedial design phase of the Portland Harbor
Superfund Site. Individual grants may exceed $5,000 per grant.
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e. The Director of the Bureau of Environmental Services, or the Director’s
designee, is authorized to conduct the work and make expenditures, as
approved in the annual budget from the Environmental Remediation Fund
and/or the Portland Harbor Reserve, for both ASAOCs as necessary to
complete the scope of work in each ASAOC and the pubiic involvement
program. The annual expenditures, including expenditures that may
exceed the currently estimated budget, will be appropriated by City
Council in the City's approved budget for the fiscal year in which the funds
will be spent.

I The Director of the Bureau of Environmental Services, or the Director’s
designee, is authorized to enter into such contracts and agreements as
are necessary to implement both ASAOCs and the public involvement
program.

Section 2. The Council declares an emergency exists because it is necessary to
conduct the contractor procurement and remedial design work at Willamette Cove as
soon as possible. Therefore, this ordinance shall be in full force and effect from and

after its passage by the Council.

Passed by the Council: sep 11 2019 Mary Hull Caballero

Audj t jty of Portland
Commissioner: Commissioner Fish B

Prepared by: Annie Von Burg & Nanci Klinger
Date Prepared: August 26, 2019 Deputy
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