
TEL 503 623-5373    FAX 503 623-9117    PO Box 489, 12775 Westview Drive    Dallas, OR 97338    www.jwfowler.com

November 26, 2018 

Ms. Kelly Davis-McKernan, CPPB 
PTE Supervisor 
City of Portland 
Bureau of Revenue and Finance 
Procurement Services 
1001 SW Fifth Avenue, Fourth Floor 
Portland, OR 97204 

Via email: Kelly.Davis-McKernan@portlandoregon.gov 

Re: Willamette River Crossing Design Build Project 
RFP Number 00000772

Dear Kelly, 

James W. Fowler Co. is pleased to present the attached information in response to the Willamette River Crossing 
Design-Build project. We are very excited about the prospect of working in partnership with the City on this 
project to provide a resilient, redundant and reliable water source for the residents of Portland. 

Please find attached Form 09 documenting the pricing modifications as a result of our recent 
negotiations. These prices reflect the terms included in the following: 

• General Conditions that Tom Krider emailed to the project team on Tuesday, November 13th at 6:46
A.M.

• Comments on the Key Outstanding General Conditions that Tom Krider emailed to the project team on
Monday, November 26th at 1:31 P.M.

• Revised Comments on the Key Outstanding General Conditions Section 102.05 relative to insurance
that are forthcoming.

If you have any questions regarding this information, please feel free to call me at 503.623.5373 or email me at 
johnf@jwfowler.com. 

Sincerely, 

JAMES W. FOWLER CO. 

John B. Fowler 
Executive Vice President 

JAMES W. FOWLER CO. 

John B. Fowler

00000772 Exhibit A - Firm Fixed Price Letter & Cost Proposal
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City of Portland – Portland Water Bureau  November 2018 
RFP No. 00000772: Willamette River Crossing Design Build Project  
RFP Part I.B, Form 09 – Schedule of Prices  Page 1 of 2 

Name of Proposer ___James W. Fowler Company_                                                        _            
 

Item Description Quantity Unit * Unit Price Total Firm Price 

1 Design Work 1 LS $8,164,000.00 $8,164,000.00 

2 Mobilization 1 LS $18,206,000.00 $18,206,000.00 

3 Quality Management 1 LS $2,443,000.00 $2,443,000.00 

4 Open Cut Water Main Installation 1 LS $6,318,000.00 $6,318,000.00 

5 Westside Connection 1 LS $817,000.00 $817,000.00 

6 Eastside Connection 1 LS $1,919,800.00 $1,919,800.00 

7 Independent Inspection and Testing 1 LS $901,000.00 $901,000.00 

8 HDD Work 1 LS $26,054,400.00 $26,054,400.00 

 Subtotal Lump Sum Items $64,823,200.00 

9 HDD Drilling  87 Day $45,000.00 $3,915,000.00 

 Subtotal LS and Unit Priced items $68,738,200.00 

 Price Allowance     

10 Key Personnel Incentive 1 Ea Allowance $150,000 

11 Hazardous Substance Disposal 1 Ea Allowance $600,000 

12 Unforeseen Utility  1 Ea Allowance $150,000 

13 Owner’s Scope Mitigation 1 Ea Allowance $3,861,800 

      
 Total Proposed Price    $73,500,000.00 

      

Total Contract Price (Proposed Price) is the summation of all Price Items 1 through 13. 

* Note: LS = Lump Sum; Ea = Each 

Price Item 

9 HDD Drilling:  See General Conditions Section 107.08. 

Price Allowance 

10.   Key Personnel Incentive:  See General Conditions Section 104.01.B.4. 



FORM 09– SCHEDULE OF PRICES 
 

 
City of Portland – Portland Water Bureau  November 2018 
RFP No. 00000772: Willamette River Crossing Design Build Project  
RFP Part I.B, Form 09 – Schedule of Prices  Page 2 of 2 

 11.   Hazardous Substance Disposal Allowance: Price Items 4 through 9 include excavation, materials and 
groundwater handling and all disposal of non-hazardous material for site work, HDD installation, 
trenches and pits.  This allowance will be used for increased efforts beyond the base costs for 
non-hazardous material handling and disposal when General Conditions Section 104.16, Hazardous 
Substances Encountered during Construction and other Environmental Controls, apply.  See also 
General Conditions Section 107.07, Allowances. 

12. Unforeseen Utility Allowance.  This allowance will be used for increased costs due to encountering 
utilities not identified in accordance with General Conditions Section 104.10.L, Subsurface Utility 
Engineering and for unforeseen utility relocation costs.  See General Conditions Section 107.07, 
Allowances.  

13.   Owner’s Scope Mitigation:  See General Conditions Section 107.07, Allowances. 
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WILLAMETTE RIVER CROSSING - DESIGN - BUILD 

DISADVANTAGED, MINORITY, WOMEN AND EMERGING SMALL 
BUSINESS 

SUBCONTRACTOR AND SUPPLIER PLAN 

I. Program Goal

The  objective  of  James W. Fowler Co.’s  Disadvantaged,  Minority,  Women   and   Emerging 
Small Business Subcontractor and Supplier Plan (“Plan”) on the Willamette River Crossing Design 
Build (“Project”) is to maximize the utilization of State of Oregon certified disadvantaged, minority,  
women  and  emerging  small business subcontractors, material suppliers and manufacturers (hereafter 
“DMWESB”) to promote their  economic  growth  and  to  increase  competition  on  City  of  Portland 
(City)  construction  contracts. James W. Fowler Co. will identify subcontracting opportunities, 
materials and supplies needed for the Project and solicit the interest of DMWESBs for utilization on 
the Project. The goal is to accomplish this objective while ensuring that the Project meets schedule, 
budget, and quality requirements. James W. Fowler Co. and subcontractors at ALL tiers will commit 
22% to 35% DMWESB of which 6% is ESB of design and non-specialty of the hard construction 
costs throughout the life of the project. 

The Fixed Price for this project is $73,500,000.00 . 

To ensure that agreed upon goals and aspirations are met, and to assist in the implementation and 
monitoring. James W. Fowler Co. has designated F.M. Burch & Associates (if any) as the DMWESB 
Outreach Consultant. F.M. Burch & Associates will assist James W. Fowler Co. in the preparation of 
DMWESB procurement procedures and in initiating DMWESB outreach during the pre-construction 
services phase. 

The procurement of DMWESBs for the Project will consist of an open, fair and competitive 
solicitation process, incorporating both James W. Fowler Co. and the City’s commitment to the 
utilization of DMWESBs. James W. Fowler Co. will use the procurement methods outlined herein to 
bring about the utilization of DMWESBs. 

The process, at a minimum, will include timely notification of solicitations; availability of and easy 
access to specifications and plans; identification of all DMWESB opportunities by divisions of work; 
facilitating DMWESB outreach; directing prospective bidders to DMWESBs; and evaluating bids and 
proposals received for compliance with the Plan’s solicitation requirements. 

II. Criteria for Identifying and Packaging DMWESB Subcontracting Opportunities

The following criteria will be used in creating solicitation packages for DMWESBs. 

• Work normally subcontracted
• Risk compatible with critical path work
• Available DMWESBs
• Informal packages not greater than $150,000
• Formal packages greater than $150,000

Exhibit B - DMWESB Outreach Plan & Workforce Training & Hiring Plan
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James W. Fowler Co., in collaboration with the City’s Contract Compliance Specialist (CCS), will review all 
DMWESB solicitation packages against these criteria to ensure maximum opportunities are brought forward 
while mitigating risk, cost and schedule impacts. James W. Fowler Co. will prepare a DMWESB solicitation 
package for each scope of work identified for DMWESBs and submit to the CCS for review and approval. 
This information will be utilized for outreach coordination and solicitation purposes. All solicitations will at 
a minimum comply with the Plan requirements. 
 
III. Business Requirements 

 
James W. Fowler Co. shall provide in all of its subcontracts that subcontractors and suppliers shall be 
bound by the terms and conditions of this Contract. This includes, but is not limited to, compliance 
with the Americans with Disabilities Act (ADA), City business license requirements, Equal 
Employment Opportunity (EEO) certification requirements, Equal Benefits compliance, and CCB 
licensing and bonding requirements. 

 
IV. Identified Bidding Opportunities 

 
James W. Fowler Co. will identify all divisions of work that will be subcontracted for the project and 
submit this information to the CCS. Outreach will start during the pre-construction phase to provide 
advance notice to DMWESBs. James W. Fowler Co. will contact firms by email and/or fax notifying 
them of the anticipated work available on the Project. Information will be posted on the James W. 
Fowler Co. website to facilitate ascertaining the interest of DMWESBs in the work of the Project.  The 
advance notice will also be sent to key trade and business organizations that promote utilization of 
minorities and women in public works projects. Outreach will continue during the life of the Project 
and will be tailored to specific opportunities made available in solicitation packages. Continued 
outreach will minimize the risk of overlooking DMWESBs with an interest in the Project. 

 
V. Solicitation Methods 

 
James W. Fowler Co. will procure all subcontractors and suppliers for all divisions of work in the 
completion of the Project using the following methods: 

 
1. Informal Solicitations, solicitation packages not greater than $150,000 
2. Formal Solicitations, solicitation packages greater than $150,000 
3. Formal Qualification and Price Based Method, solicitation packages greater than $150,000 

 
James W. Fowler Co. will mail a solicitation package to interested DMWESBs and/or make it 
available for pick-up. The solicitation packages will include all City contracting requirements as 
referenced in the project’s Contract Documents. At least 14 calendar days prior to releasing a 
solicitation, the CCS will be provided with a copy of the solicitation package for review and comment. 

 
James W. Fowler Co. will make itself available to assist prospective DMWESB bidders 
in understanding solicitation requirements. 

 
1. Informal Solicitation - where the Estimated Package Value (EPV) is less than $150,000 

Project solicitation packages at this level will not be advertised; however, solicitation will 
target a minimum of five DMWESBs in each division of work indicating interest in bidding 
the package. If no bids are received, the solicitation package will be bid to the open market.  

   



DESIGN-BUILD DMWESB SUBCONTRACTOR & SUPPLIER PLAN Page | 3 December 2017  

Outreach letters will be sent to DMWESBs until a total of five have responded as having  
  interest in bidding the package.  James W. Fowler Co. will expand the outreach efforts to 
  Open market subcontractors and suppliers, if less than five DMWESBs have responded as 
  having interest in bidding package. 
 

All documentation of Good Faith Efforts (Form 1 &2) will be provided to the CCS. 
 

2. Formal Open Solicitation - where the EPV is greater than $150,000 
Project solicitation packages at this level will be solicited from open market subcontractors; 
however, outreach letters will be sent to DMWESB’s in each division of work until a total 
of five have responded in having interest in bidding the package. Project solicitation 
packages will be advertised in the Daily Journal of Commerce, and a minimum of two 
minority publications (e.g., El Hispanic News, The Skanner, The Portland Observer, The 
Asian Reporter). Additionally, solicitation packages will be provided to the following 
organizations: 

 
• City of Portland Procurement Services 
• Oregon Association of Minority Entrepreneurs (OAME) 
• National Association of Minority Contractors Oregon (NAMCO) 
• National Utility Contractors Association (NUCA) 
• Associated General Contractors (AGC) 
• Metropolitan Contractor Improvement Partnership Portland (MCIP) 

 
All documentation of advertisements and Good Faith Efforts (Form 1 &2) will be provided 
to the CCS. 

 
James W. Fowler Co. will maintain three (3) full sets of plans and specifications for 
solicitation packages for review at local plan centers, such as (but not limited to), Daily 
Journal of Commerce, OAME Plan Center, MCIP and Ford Graphics. 

 
3. Formal Qualification and Price Based Method - where the EPV is greater than $150,000 

Where the work involved requires specialized knowledge, skill, experience and expertise a 
Request for Proposal (RFP) may be used. RFP’s will be advertised in the Daily Journal of 
Commerce, and a minimum of two minority publications (e.g., El Hispanic News, The 
Skanner, The Portland Observer, The Asian Reporter). Additionally, solicitation packages 
will be provided to the following organizations: 

 
• City of Portland Procurement Services 
• Oregon Association of Minority Entrepreneurs (OAME) 
• National Association of Minority Contractors Oregon (NAMCO) 
• National Utility Contractors Association (NUCA) 
• Associated General Contractors (AGC) 
• Metropolitan Contractor Improvement Partnership Portland (MCIP) 

 
All documentation of advertisements and Good Faith Efforts (Form 1 &2) will be provided to 
the CCS. 



DESIGN-BUILD DMWESB SUBCONTRACTOR & SUPPLIER PLAN Page | 4 December 2017  

James W. Fowler Co. will maintain three (3) full sets of plans and specifications  
for solicitation packages for review at local plan centers, such as (but not limited to),  
Daily Journal of Commerce, OAME Plan Center, MCIP and Ford Graphics. 

 
RFP’s must include criteria of a subcontractor’s or supplier’s diversity in contracting, such as: 

 
a. Describe your company’s policy and practice of contracting with DMWESBs including the 

number of individual DMWESBs contracted, the dollar amount contracted, and amount paid to 
DMWESBs over the past three years. List the name, nature of work, and dollar amount of each 
DMWESB for the cited projects. 

 
b. Describe objectives for increasing DMWESB subcontracting capacity in the work of the 

project, including an estimate of the dollar volume of DMWESB utilization you will aspire to 
achieve. 

 
c. Describe your company’s hiring policy and practice for hiring, retaining and advancing 

minorities and women in your workforce. 
 

Subcontractors bidding on any package, division of work and/or work element having an EPV greater than 
$150,000, regardless of subcontracting tier, will be required to meet the Plan program requirements 
and including the submission of all required forms. James W. Fowler Co. will require all 
subcontractors, regardless of tier, either bidding or quoting work on the Project for a dollar amount 
greater than $150,000 to engage DMWESB requirements toward utilizing DMWESBs on the work 
being bid or quoted. James W. Fowler Co. will deem bid proposals not meeting this requirement to 
be non-responsive. 

 
VI. Pre-Bid/Pre-Proposal Meetings 

 
James W. Fowler Co. will conduct pre-bid/pre-proposal meetings for all solicitation packages with an 
estimated value greater than $150,000. The purpose of the meeting is to provide clarity to the Project 
requirements, view the jobsite, and to reiterate the importance of James W. Fowler Co.’s commitment 
to and expectations for DMWESB utilization. James W. Fowler Co. will coordinate meetings with the 
CCS who must attend all pre-bid/pre-proposal meetings. 

 
VII. Outreach Components and Utilization Strategies 

 
1. Subcontracting Opportunities Forum 

During the construction services phase, James W. Fowler Co. will conduct outreach 
conferences apprising the construction industry and DMWESBs of the subcontracting 
procurement process and approach to DMWESB utilization. The conferences will include 
information on anticipated solicitation dates and divisions of work identified for DMWESB 
participation. Conference  attendees will be informed of the resources that will be available to 
them during the bidding and construction phases. These events will provide a networking forum 
for prospective DMWESB subcontractors and major and/or specialty subcontractors. 
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2. Voluntary DMWESB Project Outreach Meeting 

During the construction phase, voluntary pre-bid meetings will be conducted on solicitation 
packages where work has been identified for DMWESB participation to assure prospective 
bidders/subcontractors have an understanding of the solicitation requirements. At the meeting, 
bidders will receive information and instructions and will be offered assistance in conducting 
effective solicitation steps to obtain DMWESB participation. James W. Fowler Co. is required 
to notify the CCS prior to the meeting being scheduled. 

 
Subcontractor Outreach 

All Tier Subcontractors will conduct outreach as outlined above. All documentation of Good 
Faith Efforts (Form 1 & 2) will be provided to the James W. Fowler Co. and CCS. 

 
VIII. Technical/Business Assistance 

 
James W. Fowler Co. will offer and provide the following technical assistance services to all 
DMWESBs awarded a contract on the Project regardless of subcontracting tier: 

 
a. Establishing a schedule of values for the work to be performed. 

 
b. Cash flow projections required for successful performance of the work. 
 
c. Progress payments consistent with the City’s Accelerated Payment provisions (i.e. bi-monthly 

payments). 
 

d. Advance Payment provisions where appropriate to facilitate successful participation of first tier 
DMWESBs. 

 
e. Establishing projected measurable capacity building elements (e.g. additional equipment, 

expanded expertise, improved production efficiency, etc.) anticipated as a result of participating 
in the capacity building component of this Plan. 

 
f. Negotiate pricing and secure a single material supplier or group of suppliers for eligible 

participants on particular aspects of the Project to decrease or eliminate material pricing as a 
factor in the award of contracts to DMWESB firms. 

 
g. Look for opportunities to increase the utilization of small DMWESB firms on incidental project 

work such as flagging, trucking/hauling, landscaping, or cleanup, for work that could be 
competitively solicited. James W. Fowler Co. may establish unit price project packaging for 
trucking and flagging through which a pool of DMWESB’s can profitably perform. 

 
 

IX. Accelerated Payment 
All contracts are subject to the requirements of Section 195.50 and 195.51, Progress Payments, 
Retained Amounts, and Mid-Month Payments of the City of Portland’s Standard Construction 
Specifications, which requires twice-monthly payment to primes and subcontractors at all tier levels. 
These provisions are mandatory on all contracts of the Project at any tier. 
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X. Pre/Post Contract Award Monitoring 
James W. Fowler Co. will comply fully with the provisions of this Plan in the solicitation and award 
of subcontracts during the life of the Project. Prior to each solicitation, After solicitation but prior to 
subcontract award, James W. Fowler Co. will submit all bid results, responses to RFP’s, and other 
supporting documentation to the CCS for review compliance with established procurement 
procedures. 

 
James W. Fowler Co. will establish and maintain contact with all participating DMWESBs, regardless 
of tier, to monitor and coordinate efforts to prevent problems from arising and/or solve those that have 
arisen, which are or may contribute toward unsuccessful performance by the affected DMWESB(s). 
Information regarding such matters will be submitted with the Monthly Subcontractor Payment and 
Utilization Reports (Form 3) under separate cover to the CCS. 

 
 

XI. DMWESB Replacement Policy and Procedure 
While affording maximum opportunities for DMWESBs to participate on the Project, it is imperative 
that the overall Project production schedules be maintained. Any DMWESB on the Project deemed to 
warrant replacement must be terminated in accordance with the provisions as set forth in this Plan. The 
basis for termination will be one or more of the following with supportive documentation: 

 
1. Inability of the company to perform the work as required 
2. Refusal of the company to perform the work as required 
3. Mutual agreement of James W. Fowler Co. and the company not to perform the work due to 

reasons beyond the control or influence of James W. Fowler Co. 
 

The James W. Fowler Co. will not be permitted to substitute a DMWESB without the consent of 
CHIEF PROCUREMENT OFFICER. A DMWESB is considered substituted or replaced when any 
portion of the work identified on Form 1 of the DMWESB Requirements is performed with the 
resources of any firm other than the identified DMWESB. Resources include supplying the labor, 
supervision, material, equipment, technical and management expertise to perform the DMWESB’s 
work. 

 
If any subcontractor is added or replaced after the bid is submitted, the successful bidder shall make 
good faith efforts to contract with a DMWESB for the work to be performed by that subcontractor. 
Documentation of these efforts is required and must be submitted to CCS. 

 
XII. Documentation, Reporting and Program Evaluation 
During the life of the Project, James W. Fowler Co. will document information regarding the 
implementation of the Plan. Information to be documented and submitted to the CCS includes all 
aspects of the Plan including but not limited to: 

 
a. The creation of DMWESB solicitation packages – submitted prior to advertising 
b. DMWESB results 
c. Inquiries of DMWESB interests in bidding, bid amounts, and contract awards 
d. Form 1 from Prime/Sub and Form 2, if needed completed 
e. Subcontractor & Supplier payments (electronically entered into New Compliance System 

B2GNow) 
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f. Subcontractor replacement requests/decisions 
g. Technical assistance requested/provided and/or referred 
h. Problems and successes experienced(mentorship) 
i. Capacity building results 
j. Monthly Electronic Spreadsheet of DMWESB Awards/Material & Major Expenditures and 

Supplier Purchases 
k. Presentations of Overall Project Progress to NAMC and OAME is expected quarterly 

 
 

If you have questions after reading the information contained herein, please contact the Contract 
Compliance Specialist assigned to this project at: 

 
ANGELA PACK (503) 823-6883 angela.pack@portlandoregon.gov Contract Compliance 

mailto:angela.pack@portlandoregon.gov


 

 

WILLIAMETTE RIVER CROSSING CITY OF PORTLAND - SUBCONTRACTOR EQUITY PROGRAM EXHIBIT 
SUBCONTRACTOR COMMITMENT CERTIFICATION FORM 

 

Bidder Name: 

Bid Number: 

Total Bid Amount: 

Project Name: 

FORM 1- PART 1 
Part 1 of this Form applies solely to meeting the ASPIRATIONAL GOALS for DMW & DMWESB participation. This certification shall be deemed a part of the resulting 
contract. 
Failure of the apparent low bidder to submit this form completely (Parts 1, 2, & 3) by 2:00 p.m. the DAY AFTER BID SUBMISSION will result in the bid being non-responsive 
and the bid will be rejected.* 

Additional sheets may be used by copying this form, however, each must be signed to certify its content and completion of the form. 

   CERTIFIED FIRMS     

City Use Only   These columns to be completed by Bidder    

  **(In Certification Type Column, list only one in this order: DBE, MBE, WBE, and ESB)  

  O
M

W
ES

B 
CE

RT
IF

IC
AT

IO
N

 #
 

 Ce
rt

ifi
ca

tio
n 

Ty
pe

 
**

(L
is

t o
nl

y 
on

e,
 s

ee
 

ab
ov

e)
 

 
 
 
 
 
 

Name of DMWESB Firm 

 
 
 
 
 
 

Federal ID # 

 
 
 
 
 
 
 

Type of Work 
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(see below, list: 
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        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
        $0.00 
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        $0.00 
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        $0.00 
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City Use Only 

 
 

GOAL TYPE (22% 35% DMWESB ) (6% ESB) 

 

Dollar Value 
Commitment 

 

% Commitment (Dollar 
Value/Total Bid Amount) 

 
 

Aspirational Goal Met 

DBE/MBE/WBE Goal $0.00 #DIV/0!         Yes No  

 
DBE/MBE/WBE/ESB 

 
$0.00 

 
#DIV/0! 

Yes No 

  
TOTAL BID AMOUNT 

 
$0.00 

Su1111lier ... 
Subcontractor ... 
Subcontractor ... ... ... 
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(FORM 1 - PART 2) 
Part 2 of this Form applies solely to work being subcontracted to non-certified firms. 

NON-CERTIFIED FIRMS 
Fed ID # CCB# SUBCONTRACTOR NAME/ADDRESS Phone/Fax Type of Work Dollar Value 

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

 
(FORM 1 - PART 3) 

Total Non-Certified $0.00 

Part 3 of this Form applies solely to work being self-performed by the bidder. If the bidder is not using any subcontractors the bidder shall submit and write 
"self-performing all work" on this Form. 

 

BIDDER WILL SELF-PERFORM 
 
 

 

 

 

 

 

 
By typing your name below, the bidder acknowledges and certifies that this Form accurately represents receipt of and consent from the listed DMWESB 
firm; that it had direct contact with the named DMWESB firms regarding participation and the use of the referenced itemized quote below for the 
performance of the project. Bidder certifies, if awarded this project, that it shall award subcontracts to or enter into agreements with the named 
DMWESB's. 

 
 

   
  

Bidder's Authorized Representative (TYPE) Date Name of Bidder (Company Name) 
 
 

Completed forms are to be emailed to the Buyer assigned to the project. For Housing Bureau Projects, please email to 
Cathleen.Massier@portlandoregon.gov. The City of Portland is not responsible for delays or problems with fax transmission. 

 
* If bidder's DMW & DMWESB participation commitments (Form 1-Part 1) are less than the ASPIRATIONAL GOALS; upon request, Bidder must also submit 
Form 2, documentation of good faith efforts as evidence of actions to secure DMWESB participation. Bidder's documentation of good faith efforts shall meet 
the requirements provided in the Subcontractor Equity Program specification. 

mailto:Cathleen.Massier@portlandoregon.gov
mailto:Cathleen.Massier@portlandoregon.gov
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Willamette River Crossing Design Build Project 
 

WORKFORCE TRAINING & HIRING PLAN  
  
 
James W. Fowler Co.’s objective on the Willamette River Crossing Design Build (Project) will be to fully 
comply with the attached City of Portland (City) Willamette River Crossing Design Build (Project) Workforce 
Training & Hiring Program Requirements. The content of this plan describes how James W. Fowler Co. will 
not only comply but will endeavor to enhance results consistent with City workforce objectives in constructing 
the Project.   
  
The recruitment and retention of apprentices to comply with the contract provisions requiring 20% apprentice 
hours by trade, and the goal of a project workforce composition that reflects 9% women and 18% minority 
will be accomplished by working with the City Contract Compliance Specialist, construction industry, minority 
and women trade associations, and community organizations.  
  
  
 
I. PROGRAM GOAL  
 
  
The purpose of the Workforce Training & Hiring Program is to build a diverse construction workforce that 
includes minorities and women in the construction trades, and to help them progress through the trades from 
trainee (apprentice) to journey worker. These participants are to be afforded the same opportunities, such as 
standardized training or wage and benefits packages, as any other trainee or apprentice participating in the 
contractor’s workforce.   
  
The Project provides training opportunities to accomplish hiring and training objectives. The objective of the 
plan is to not only recruit and train, but to retain and graduate. Major subcontractor project packages may allow 
for apprenticeship training opportunities as well.  
 
James W. Fowler Co. will comply with the workforce requirements on all project work that it self performs 
and will meet or exceed the 20% apprentice work hours.  James W. Fowler Co. will also make good faith 
efforts to recruit and retain a diverse workforce composition that reflects 9% women and 18% minority. Work 
performed by all subcontractors with a contract value of $100,000 or more will be subject to the requirements 
of this plan, and will be monitored for compliance. James W. Fowler Co. will work with union and non-union 
subcontractors alike to assure compliance with the City program requirements and apprenticeship standards.  
  
  

James \V Fowler Co. 

JW~o 
• 

General Contractors 



 
II. EEO CERTIFICATION    
 
James W. Fowler Co. is certified as an Equal Employment Opportunity (EEO) Affirmative Action Employer 
by the City, and will require all subcontractors bidding work on the Project to be EEO certified before contract 
award and performing any work on the Project.  
  
  
III. CONTRACTOR SELF-PERFORMED WORK    

a.  Hiring Needs - Within 15 calendar days of contract award, James W. Fowler Co. will complete and 
submit to the City Contract Compliance Specialist a Projected Hiring Needs Form (Exhibit 2) for work 
in the project that it will self-perform.   

 
  

b.  Registered Training Agent - Prior to beginning on-site work James W. Fowler Co. will submit proof 
of registration as a Training Agent with the Bureau of Labor & Industry (BOLI) Apprenticeship & 
Training Division and with the City Contract Compliance Specialist.  

 
  

c.  Placement - James W. Fowler Co. will notify the City Contract Compliance Specialist when an 
apprentice is hired.  

 
  

d.  Apprenticeship Compliance - James W. Fowler Co. will ensure that a minimum of 20% labor hours in 
each apprenticed trade on work self-performed by James W. Fowler Co. and subcontractors on 
packages of $100,000 or more are worked by state-registered apprentices.  

 
  

e.  Diversity Workforce Compliance - James W. Fowler Co. will make all reasonable and necessary efforts 
to employ a workforce on work that it self-performs that reflects the 9% women and 18% minority.  
This will include recruitment of a diverse workforce from the Northwest College of Construction and 
other community resources working with the College to recruit and retain a diverse pool of workers 
for dispatch.  

 
  

f.  Documentation - James W. Fowler Co. will maintain written documentation of all requests for workers 
from apprenticeship programs, labor and trade associations, community organizations and the City 
Contract Compliance Specialist. 

 
  

g.  Reporting - James W. Fowler Co. will complete and submit the Monthly Employment Report (Exhibit 
4) to the City Project Manager and City Contract Compliance Specialist by the 5th of each month. The 
report will be submitted electronically via electronic mail.  

 
  
  
IV. SUBCONTRACTORS, AWARDS OF $100,000 OR MORE   
 

a.  Hiring Needs - Within 5 days of signing the subcontract agreement or prior to beginning work on the 
project (whichever is first), James W. Fowler Co. will require the subcontractor to complete and submit 
a Projected Hiring Needs Form (Exhibit 2) to be forwarded to the City Contract Compliance Specialist.  



  
b.  Registered Training Agent - Prior to beginning on-site work the subcontractor will submit to James W. 

Fowler Co. proof of registration as a Training Agent with the BOLI Apprenticeship & Training 
Division to be forwarded to the City Contract Compliance Specialist.  

 
  

c.  Placement - The subcontractor will notify James W. Fowler Co. and the City Contract Compliance 
Specialist when an apprentice is hired.  

 
  

d.  Apprenticeship Compliance - The subcontractor will be provided a copy of the City’s Workforce 
Training & Hiring Program and will be offered assistance to ensure that a minimum of 20% of labor 
hours in each apprenticed trade performed by the subcontractor are worked by state-registered 
apprentices.  

 
  

e.  Diversity Workforce Compliance - The subcontractor will be required to make all reasonable and 
necessary efforts to employ a workforce on work that it self-performs that reflects the 9% women and 
18% minority.  This will include recruitment of a diverse workforce from unions, apprenticeship 
programs and other community resources. 

 
  

f.  Documentation - The subcontractor will be required to complete and submit written documentation of 
all requests for workers from labor and trade associations, unions, apprenticeship programs and 
community organizations. James W. Fowler Co. will submit electronic copies via electronic mail to 
the City Contract Compliance Specialist.  

 
  

g.  Reporting - The subcontractor will be required to complete and submit the Monthly Employment 
Report (Exhibit 4) to James W. Fowler Co. by the 3rd of each month. James W. Fowler Co. will submit 
electronic copies via electronic mail to the City Contract Compliance Specialist by the 5th of each 
month.  

 
  
   
V. APPROACH  
  
The program will focus on identifying and assessing training opportunities and recruiting minorities and 
women for these apprenticeships. The primary emphasis will be placed on maximizing the use of existing 
resources to accomplish the objectives of the Workforce Training & Hiring Program. Resources may include 
construction industry organizations, apprenticeship programs, organized labor, construction contractors, and 
project management staff. The primary objective will be to maximize opportunities for minorities and women 
that are actively interested in participating or have in the recent past participated as trainees or apprenticeship 
participants in construction.  
  
James W. Fowler Co. will first identify any potential upcoming training opportunities as early as possible and 
determine which opportunities fall within the apprenticed trades.  This will enable James W. Fowler Co. to 
project and quantify the need for trainees over a period of time. The target trades include but are not limited to 
laborers, equipment operators, and carpenters. The assessment and projection of actual apprentice 
opportunities will be completed after project plans and specifications are finalized and prior to any on-site 
performance. Once the project is assessed for the availability of specific apprenticeship training, James W. 



Fowler Co. will be able to begin conducting craft specific outreach and recruitment efforts.  
 
James W. Fowler Co. will conduct outreach services to recruit minorities and women for anticipated training 
opportunities. The source of recruitment will come from the Northwest College of Construction and other 
community resources working with the College to recruit and retain a diverse pool of workers for dispatch.  
 
Tracking Results: By the 15th of each month, the City Contract Compliance Specialist will provide James W. 
Fowler Co. with a report of James W. Fowler Co.’s compliance with the 20% apprentice hours and diversity 
requirements.  
 
James W. Fowler Co. will track labor hours monthly to determine the status of all contractors for compliance 
with the Workforce Training & Hiring provisions, including James W. Fowler Co. self-performed work and 
subcontractors with awards of $100,000 or more. The tracking will identify which contractors are compliant 
with the 20% apprentice hours and diversity requirements versus those that are not. James W. Fowler Co. will 
take remedial steps to bring any non-compliant subcontractors into compliance and document all efforts to 
fully comply with the provisions.   
  
In an effort to track the success of apprentices on the Project quarterly, James W. Fowler Co. will request from 
the dispatch source the status of the apprentice’s progression toward journey status for all work self performed 
in which the apprentice participated. James W. Fowler Co. will likewise request the same status report of its 
subcontractors that employed apprentices. This information will be compiled and submitted to the City 
Contract Compliance Specialist during the month following the end of the quarter.  
  
  
VI. ROLES  
  
James W. Fowler Co. will function in two distinct capacities:  as an employer and trainer on work that it self-
performs, and as the project manager. In its project management role, James W. Fowler Co. will be responsible 
for monitoring and enforcing program requirements and will work closely with the City Contract Compliance 
Specialist to assure understanding of and compliance with the program requirements.  James W. Fowler Co. 
and the City Contract Compliance Specialist will present at pre-bid meetings the City’s workforce requirement 
specifications in the outline shown on the following page.  All subcontractors will be expected to fully comply 
with the City’s Workforce Training & Hiring Program.  



WORKFORCE TRAINING & HIRING PROGRAM OUTLINE  
Willamette River Crossing Design Build Project 

  
Components  

• Applicable on all subcontracts, regardless of tier, $100,000 and up  
• 20% of work hours in apprentice able trades performed by state-registered apprentices   
• Written documentation of all requests for workers  
• Employ diverse workforce reflecting 9% women and 18% minority 
• Proof of registration as BOLI Training Agent before starting work  
• Submit Exhibit 2, Projected Hiring Needs, before contract award or as otherwise designated  

 

  
Post-Award Requirements  

• Submit copy of “A” level EEO certification letter, or  
• Submit written documentation of good faith recruitment efforts and comply with Section A – 1 through 6 

requirements (For use when contractor does not have an “A” level certification):  
  
Use of Apprenticeship Programs for Referrals   
1. Contact appropriate apprenticeships or dispatch centers to request apprentices; and  
2. Contact union or open shop apprenticeships if necessary to comply with EEO; and  
3. Document requests including name of apprenticeship contact person, phone, fax, date, time, job 

location, etc.; and  
4. Contact community organizations/recruitment sources if necessary.  

  
Utilize Unions & Community Organizations When Recruiting for Any Position  
1. Request minority and female applicants; and   
2. Document employment efforts and requests made to fill positions; and   
3. Provide documentation to the City if requested.  
  

• Notification to Program when apprentice is hired.  
• Submit Monthly Employment Report (MER) on the 5th of each month.  

 

  
Non-Compliance Consequences  

• Progress payments withheld until breach remedied  
• Assess damages for failure to comply at $250 per day for missed apprenticeship hours or until breach of 

contract is remedied  
• Damages may be assessed for noncompliance with Section III, F and G.  
• Damages are independent of any liquidated damages due to delay in project caused by noncompliance with 

the workforce provisions  
• Other applicable damages may apply as per the contract  
• Possible debarment notification for noncompliance  

 

  
Records Review  

• Owner entitled to review the books and records when contractor is reasonably believed to be in violation of 
the requirements  

• Failure to allow review of the books and records constitutes a material breach for which Section IV remedies 
may be imposed.  
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PS-100 EXHIBIT B 
WILLAMETTE RIVER CROSSING - DESIGN BUILD 
WORKFORCE TRAINING & HIRING PROGRAM 

Contractor Checklist 
This program applies to contracts of $200,000 or more and subcontracts of $100,000 or more 

 
The City’s Workforce Training and Hiring Program (the “Program”) applies to all City-Owned Projects and all City- 
Sponsored Projects as described below. 

 
City-Owned Projects means projects that have contracts of $200,000 or more. 

 

City Resources means funds provided by the City (regardless of the source) in the form of loans, grants, or 
payments. City resources also include the difference between the purchase price paid by a private entity and 
the fair market value of such property. 

 
City-Sponsored Projects means contracts that provide for the disposition of City-owned property and/or provide 
City Resources that result in a privately-owned project that has $200,000 or more of Hard Construction Costs. 

 
It is the Contractor’s responsibility to read and fully understand this section of the bid specifications and to 
comply with all provisions of the program, regardless of whether they appear on this checklist. Contractors shall 
include in their bid all costs associated with complying with the Workforce Program. An 18% aspirational goal 
for minorities, and 9% for females has been set on City-Owned/Sponsored construction projects for apprentices 
and journey level workers. 

 
The prime contractor and all applicable subcontractors are required to provide all workforce utilization related 
data electronically in LCP Tracker. The prime contractor is responsible for ensuring all subcontractors have 
completed all requested items. 

 
Information related to contractor access of the system will be provided to a designated point of contact upon 
award of the contract. LCP Tracker is web-based and can be accessed at the following Internet address: 
www.lcptracker.net. 

 
CHECKLIST 
For Contracts of $200,000 or More and Subcontracts of $100,000 or More, Contractors Must: 

 
1. Submit a Workforce Plan (Exhibit 2) to City prior to Contract award, or as otherwise designated. The Plan 

should detail your approach and strategies to achieve the targeted workforce goals established by the City. 
 

2. Before starting work on this project confirm registration as a Training Agent with the Bureau of Labor & 
Industries (BOLI), Apprenticeship & Training Division. Not a BOLI registered training agent? Contact BOLI (971- 
673-0760) or City of Portland (503-823-5047) for further information. 

 
3. Ensure that a minimum of 20% of labor hours in each apprenticeable trade are worked by state registered 

apprentices. Contractors shall fulfill the 20% apprenticeship requirement without exceeding the apprentice 
ratios approved by the applicable apprenticeship program, if working in excess of 300 hours in any given 
trade. 

 
4. Strive in good faith to meet the diversity goals of employing women and minorities (both journey and 

BUILDING 
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http://www.lcptracker.net/
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apprentice level workers). 
 

5. Make all reasonable and necessary efforts to employ a workforce that reflects the diversity of the City of 
Portland, including recruitment of a diverse workforce through the unions, the apprenticeship programs and 
other community resources, as described herein. 

 
6. Maintain written documentation of all requests for workers from the unions, apprenticeship programs, and 

community organizations. 
 

7. When an apprentice is hired: Notify the City’s Contract Compliance Specialist assigned to the project. 
 

8. Submit weekly certified payroll reports via the LCP Tracker system no later than the 5th of each month. 
 

For additional information or questions, please contact the Contract Compliance Specialist assigned to the project 
or the City’s Workforce Program Coordinator at 503-823-6888. Your CS is Angela Pack @ 503-823-6883 
angela.pack@portlandoregon.gov. 

mailto:angela.pack@portlandoregon.gov
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WORKFORCE TRAINING AND HIRING PROGRAM 
 

I. PURPOSE 
 

A. General Program Description 
 

The Portland City Council has directed that all Bureaus and Departments maximize apprenticeship and 
employment opportunities for minorities, women and economically disadvantaged workers in the 
construction trades (ref. City Ordinance No. 167374, Feb. 16, 1994 and County Ordinance No. 861, July 11, 
1996). Their goals include a) ensuring that the City does business with contractors whose workforce reflects 
the diversity of the workforce found in the city of Portland and Multnomah County, and b) that their 
contracting dollars provide fair and equal opportunities to the jurisdictions' diverse populations. 

 
The Workforce Training & Hiring Program ("Workforce Program") is administered for the City of Portland, 
by Procurement Services. The Workforce Program applies to all projects estimated at $200,000 or more 
and to each subcontractor having a subcontract of $100,000 or more on the project. The Contractor and all 
subcontractors are encouraged to fulfill the program requirements even if their contracts are less than these 
amounts. 

 
Contractors shall make reasonable efforts to ensure that their workforce reflects the diversity of the city of 
Portland and Multnomah County. 

 
One way contractors can make reasonable efforts to ensure that their workforce is diverse is to recruit, train 
and employ minorities and women whenever possible. This portion of the Contract establishes 
requirements regarding that recruitment, training and employment. 

 
For purposes of the Workforce Program specifications, the following definitions shall apply: 

 
The “Contract" shall mean the contract awarded as a result of these bid specifications. 

 
"Contractor" shall mean the Prime Contractor to whom a Contract is awarded, and any subcontractors 
with subcontracts of $100,000 or more. 

 
The term "minorities" shall include members of either sex who are African-Americans, Hispanic 
Americans, Asians or Pacific Islanders, Native Americans or Alaskan Native Americans. 

 
"Owner" shall mean the government agency that awarded the Contract, or leveraged public 
involvement in the project through a loan or development agreement. 

 
The “project" shall include all work performed pursuant to the Contract. 

 
B. Organization of Program Requirements 

 

The Workforce Program specifications are divided into several parts. 
 

Section II - refers to the action the PRIME must take in order to be eligible for award of a contract. 

Section III - lists the actions that must be taken by the PRIME to meet contractual obligations. 

Section IV - refers to remedies available to the Owner if a PRIME fails to meet the requirements of the 
Workforce Program specifications. 

Section V - refers to the Owner's ability to monitor compliance with the Workforce Program specification by 
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examination of PRIME and subcontractor records. 
 
 

II. ACTIONS REQUIRED PRIOR TO BEGINNING THE PROJECT 

 
The PRIME shall thoroughly read this Workforce Program specification and commit to perform all 
requirements described herein. The PRIME shall submit, before work begins, a Workforce Plan, which 
demonstrates how the workforce on this project will fulfill all program requirements, including 
utilization of apprentices and targeted diversity goals. 

 
III. ACTIONS REQUIRED TO SATISFY CONTRACTUAL OBLIGATIONS 

 
A. Make Reasonable Efforts to Have Diverse Workforce 

 

A PRIME must make all necessary and reasonable efforts to have a workforce that reflects the diversity 
of the city of Portland and Multnomah County and is reasonably consistent with the availability of 
qualified women and minorities. This requirement is in addition to any other requirement of this portion 
of the Contract. 

 
1. The PRIME and its subcontractors with subcontracts of $100,000 or more, at any tier level, shall 

strive to achieve the workforce diversity goal of 18% minority and 9% female hours (including both 
journey level and apprentice workers) on the project. 

 
2. Provide written documentation of its good faith recruitment efforts. Contractors must follow the 

process for hiring, requesting, recruiting or replacing workers described in Section III, subsection F. 
This process is considered by the City to be the minimum effort to recruit a diverse workforce. 

 
3. The failure by a union with whom the Contractor has a collective bargaining agreement to refer 

either minorities or women shall not excuse the Contractor's obligations under this section of the 
specifications. 

 
B. Ensure Compliance by Certain Subcontractors 

 

1. The PRIME shall ensure that each subcontractor having a subcontract of $100,000 or more, at any 
tier, shall comply with all of the provisions of the Workforce Program specifications. Contractors 
shall include in their price all costs associated with this requirement. No change order will be 
executed in order for the PRIME to comply with the Workforce Program specifications. 

 
2. The PRIME shall provide a copy of this Workforce Program specification to all subcontractors with 

contracts of $100,000 or more executed for the project. 
 

C. Register as a Training Agent 
 

The PRIME shall register with the Oregon Bureau of Labor and Industries (BOLI) as a Training Agent and 
ensure that all subcontractors who have contracts in the amount of $100,000 or more are registered as 
Training Agents, prior to beginning work. Registration as a Training Agent in a specific trade is not 
required if there are no training opportunities in that trade on the project, based on the maximum ratio 
allowed by BOLI. 
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1. Training programs approved by and registered with BOLI may be used to fulfill training requirements 
under the Workforce Program specifications. Other training alternatives must be approved by the 
City’s Workforce Program Coordinator. 

 
2. Training is intended to be primarily on-the-job training in apprenticeable crafts, and does not include 

classifications such as flag person, timekeeper, office engineer, estimator, bookkeeper, clerk/typist, 
fire fighter, or secretary. Hours performed in crafts, which are not apprenticeable occupations are 
exempt from the training requirements. 

 
3. Exemptions to the training requirements must be approved by the Owner in writing prior to starting 

work on the project. Written requests for exemptions related to the training requirements will be 
considered by the Owner only for extreme circumstances during the course of the project, and must 
be approved in writing. All requests to exempt all or any portion of the work on a project shall be 
submitted to the Owner 14 calendar days before any work on the project begins. All exemptions 
must be approved by the Workforce Program Coordinator. Please note: Procedures for granting 
exemptions are subject to change. For the most recent updates, please visit: 
https://www.portlandoregon.gov/citycode/?c=26882&a=408189. 

 

D. Submit Documentation 
 

The PRIME shall submit documentation regarding the following subjects to the Owner. The Owner's 
failure to object to documentation submitted by the PRIME or subcontractor shall not relieve them of 
the requirements of the Workforce Program specifications. 

 
1. Training Agent Status 

The PRIME and all required subcontractors listed on the Utilization Plan must submit proof to 
the Contract Compliance Specialist that they are registered Training Agents with BOLI prior to 
beginning any work on the project. 

 

2. Subcontractor Workforce Information 
A Workforce Plan, must also be submitted for each subcontractor with a contract of $100,000 
or more, prior to beginning work on the project or within 5 calendar days after the execution of 
the applicable subcontract, whichever occurs first. Work by a subcontractor shall not begin prior 
to submission of such documentation. 

 

3. Prime and Subcontractor Reporting After Work Begins 
Weekly Certified Payroll Reports must be submitted by the PRIME and any subcontractor having 
a subcontract of $100,000 or more, via LCP Tracker, no later than the 5th of each month and will 
be used to track attainment toward the City’s apprentice requirement and diversity goals. All 
hours subject to prevailing wage rates on public projects, in addition to supervisors, foremen 
and superintendents, shall be reported. 

 
E. Use of Apprentices 

The PRIME shall: 

1. Ensure that a minimum of 20% of labor hours in each apprenticeable trade performed on the 
project by the PRIME, and subcontractors with subcontracts of $100,000 or more, are worked 
by state registered apprentices throughout the duration of the project. The PRIME and 
subcontractors shall fulfill the 20% apprenticeship requirement without exceeding the 
apprentice ratios approved by the applicable apprenticeship program, if working in excess of 
300 hours in any given trade. 

https://www.portlandoregon.gov/citycode/?c=26882&amp;a=408189
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2. Pay all apprentices the wages required by any applicable collective bargaining contract or 
pursuant to state or federal law and regulations. 

 
3. Not use workers previously employed at journey-level or those who have successfully 

completed a training course leading to journey-level status to satisfy the requirements of these 
provisions. 

 
4. Notify the Contract Compliance Specialist when an apprentice is hired for this project. 

 
5. Count apprentice hours as follows: 

 
(a) Hours worked on the project by apprentices enrolled in state-approved apprenticeship 

programs. If the Contractor is unable to fulfill its 20% requirement, then the Contractor may 
also use methods (b) and (c) below; 

 
(b) Hours worked on the project by apprentices who are required to be away from the job site 

for related training during the course of the project, but only if the apprentice is rehired by 
the same employer after completion of training; and 

 
(c) Hours worked on the project by graduates of state-registered apprenticeship programs, 

provided that such hours are worked within the 12-month period following the apprentice’s 
completion date. 

 
F. Hiring, Requesting, Recruiting or Replacing Workers 

 

Contractors must follow all of these steps when hiring, requesting, recruiting or replacing workers: 

For Apprentices: 

1. Using the Worker Request Form, contact the appropriate apprenticeship program or dispatch center 
to request apprentices who are enrolled in the apprenticeship program; and 

 
2. Request female or minority apprentices from the union or open shop apprenticeship program if such 

an action will help remedy historical underutilization in the Contractor's workforce. 
 

3. If the apprenticeship program is unable to supply an apprentice and if the program is open for 
applications or allows direct entry from the Oregon Employment Division, make reasonable and 
necessary efforts to recruit apprentice applicants from WorkSource at the Oregon Employment 
Department, and seek to enroll them into an apprenticeship program. 

 
Worksource Oregon is Oregon’s largest source for job ready applicants: 

• Recruitment Services are local, statewide, and nationwide 
• Computerized job match system matches applicants to job qualifications 
• On-the-job training resources available to offset cost of new hires 
• Go to: www.imatchskills.org or call 503-257-HIRE 

For All Workers: 
 

1. Make reasonable and necessary efforts to employ a diverse workforce. Such actions should include 
requests for minority and female applicants. Contractors are notified that direct hiring of employees 
(such as "walk-ons") without providing notification of that job opportunity may not be sufficient to 

http://www.imatchskills.org/
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establish the Contractor’s efforts to satisfy the diversity goals; and 
 

2. Document employment efforts. Use the Worker Request Form to keep a written record of requests 
to: 

a. Union halls for signatory contractors; 
b. Union or open shop apprenticeship programs; 
c. The Oregon Employment Department. Go to: www.imatchskills.org or call 503-257-HIRE; 
d. State-registered pre-apprenticeship programs: 

http://www.oregon.gov/BOLI/ATD/pages/a_ag_partners.aspx 
 

3. Documentation will be requested by the Owner, if a Contractor is not following their Workforce Plan 
or meeting the workforce diversity goals, if it appears that the Contractor has not made reasonable 
and necessary efforts. When requested, the Contractor shall provide that documentation to the 
Contract Compliance Specialist within 7 calendar days. 

 
NOTE: Contractors may contact the Contract Compliance Specialist for assistance related to 
any of the above issues. 

 
IV. CONSEQUENCES OF NONCOMPLIANCE WITH WORKFORCE PROGRAM REQUIREMENTS 

 
The Owner's commitment to this program is reflected, in part, by the cost of administering the program. 
Failure to meet the requirements of this section of the specifications negates such funding and impairs the 
Owner's efforts to promote workforce diversity and to provide fair and equal opportunities to the public as a 
whole as a result of the expenditure of public funds. Therefore, the parties mutually agree that failure to 
meet the requirements of this section of the specifications, including but not limited to the submission of 
required documentation, constitutes a material breach of the Contract. 

 
In the event of a breach of this section of the Contract, the Owner may take any or all the following actions: 

 
A. Withholding Progress Payments 

 

The Owner may withhold all or part of any progress payment or payments until the PRIME has remedied 
the breach of Contract. In the event that progress payments are withheld; the PRIME shall not be 
entitled to interest on said payments. 

 
If a subcontractor(s) is responsible for noncompliance with the Workforce Program requirements, the 
Owner may choose to withhold only their portion of the progress payment. 

 
B. Retain Sums as Damages for Failure to Comply with Workforce Program Specifications 

 

The parties mutually agree that it would be difficult, if not impossible, to assess the actual damage 
incurred by the Owner for the PRIME's failure to comply with the Workforce Program specifications. The 
parties further agree that it is difficult, if not impossible, to determine the cost to the Owner when 
workforce opportunities are not provided. Therefore, if the PRIME fails to comply with the Workforce 
Program provisions of this Contract, the PRIME agrees to pay the sum of $250 per day for each day of 
missed apprenticeship hours or until the breach of Contract is remedied. Damages may be assessed for 
failure to meet the 20% apprenticeship training requirements by the PRIME and each required 
subcontractor in each trade employed. Damages will be calculated based on the training hours not 
provided at a rate of $250 per day. For example, if the Contractor was required to provide 200 hours of 
carpenter training (20% of 1,000 total carpenter hours), and the Contractor only provided 150 training 
hours, then the difference (50 hours) is divided by 8 (one day of work) to determine the number of days 

http://www.imatchskills.org/
http://www.oregon.gov/BOLI/ATD/pages/a_ag_partners.aspx
http://www.oregon.gov/BOLI/ATD/pages/a_ag_partners.aspx
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of undelivered training. (50/8 = 6.25 x $250 = $1,562.5). 
 

Damages may also be assessed for failure to fulfill the inclusive hiring process described in Section III, 
subsection F. 

 
These damages are independent of any liquidated damages that may be assessed due to any delay in 
the project caused by the Contractor’s failure to comply with the Workforce Program provisions of the 
Contract. 

 
C. Retain Sums as Liquidated Damages for Delay 

The PRIME agrees that any delay to the specified contract time as a result of the PRIME's failure to 
comply with the requirements of these specifications shall subject the PRIME to the amount of 
liquidated damages specified elsewhere in the Contract. 

 
D. Notification of Possible Debarment 

 

By executing this Contract, the PRIME agrees that it has been notified that failure to comply with the 
requirements of this portion of the Contract may lead to the PRIME's disqualification from bidding on 
and receiving other Owner contracts. 

 
E. Other Remedies 

 

The remedies that are noted above do not limit any other remedies available to the Owner in the event 
that the PRIME fails to meet the requirements of the Workforce Program specifications. 

 
V. REVIEW OF RECORDS 

 
In the event that the Owner reasonably believes that a violation of the requirements of the Workforce 
Program specifications has occurred, the Owner is entitled to review the books and records of the PRIME 
and any subcontractors employed on the project to which the requirements of these specifications are 
applicable to determine whether such a violation has or has not occurred. 

 
In the event that the PRIME or any subcontractor fails to provide the books and records for inspection and 
copying when requested, such failure shall constitute a material breach of this Contract and permit the 
imposition of any of the remedies noted in Section IV above, including the withholding of all or part of any 
progress payment. 

 
ATTACHMENTS: 
Recommended Recruitment & Retention Practices 
Apprenticeship Ratio Data 
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RESOURCES: 
Copies of all required forms, including the Workforce Plan and Worker Request Form can be downloaded in the 
LCP Tracker system at www.lcptracker.net or are available on the City’s website at: 
https://www.portlandoregon.gov/brfs/42255 

 

For questions about the City’s Workforce Training and Hiring Program requirements, visit: 
https://www.portlandoregon.gov/brfs/42255 

 

For information on State-Approved Apprenticeship Programs visit the Bureau of Labor and Industries, 
Apprenticeship and Training Divisions website: http://www.oregon.gov/BOLI/ATD/pages/index.aspx. 

 

For procedures related to granting exemptions to the training requirements, please visit: 
https://www.portlandoregon.gov/citycode/?c=26882&a=408189. 

 

For a list of community resources to help with the recruitment of women and minorities, please visit: 
http://www.oregon.gov/BOLI/ATD/pages/a_ag_partners.aspx 

 

If you have questions after reading the information contained herein and visiting the resources above, please 
contact a Contract Compliance Specialist or the City’s Workforce Program Manager at: 

 
CATHLEEN MASSIER 823-6888 cathleen.massier@portlandoregon.gov Program Manager 
ANGELA PACK 823-6883 angela.pack@portlandoregon.gov Contract Compliance 

http://www.lcptracker.net/
https://www.portlandoregon.gov/brfs/42255
https://www.portlandoregon.gov/brfs/42255
http://www.oregon.gov/BOLI/ATD/pages/index.aspx
https://www.portlandoregon.gov/citycode/?c=26882&amp;a=408189
http://www.oregon.gov/BOLI/ATD/pages/a_ag_partners.aspx
mailto:cathleen.massier@portlandoregon.gov
mailto:angela.pack@portlandoregon.gov
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RECOMMENDED GOOD FAITH RECRUITMENT & 
RETENTION PRACTICES 

 

A. Recruitment Efforts 
 

Good faith recruitment efforts are those intense, aggressive, sincere, and result-oriented actions taken by the 
Contractor designed to accomplish the objectives of the City Workforce Training & Hiring Program, Good faith 
recruitment efforts include, but are not limited to: 

 
1. Work aggressively with Contractor's Joint Apprenticeship Training Committee (JATC) to recruit 

minorities, women and disadvantaged individuals. Provide evidence of these efforts. 
 

2. Assist the JATC by conducting a workshop with minority and women employees to enlist their 
assistance as recruiters and request their ideas on how to increase employment of underutilized 
groups. 

3. Support the efforts of the Contractor’s JATC by giving all apprentices referred to the Contractor 
a fair chance to perform successfully, allowing for possible lack of previous experience. 
Recognize that the Contractor is responsible for providing on-the-job training, and that all 
apprentices should not be expected to have previous experience. 

 
4. Participate in job fairs, school-to-work, and community events to recruit minorities, women, 

and disadvantaged individuals into the construction trades. 
 

5. Allow scheduled job site visits by participants in community programs, as safety allows, 
increasing awareness of job and training opportunities in the construction trades. 

6. Keep applications of those not selected for an opening. Contact when opening occurs. 
 

B. Retention Efforts 
 

The Contractor shall endeavor to retain minorities, women, and disadvantaged individuals by implementing steps 
such as the following: 

 
1. Maintain a harassment-free work place. 

2. Ensure that employees are knowledgeable about the company’s policies if they need to report 
a harassment problem. 

3. Make reasonable attempts to keep apprentices working and train them in all work processes 
described in the apprenticeship standards. 

4. Review and disseminate, at least annually, the company’s EEO policy and affirmative action 
obligations under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decisions. 

 
5. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the 

Contractor’s EEO policies and affirmative action obligations. 
 

6. Take steps to reduce feelings of isolation among minorities and women to curb hostile attitudes 
and behavior (e.g., have several minorities and women at the job site, provide access to support 
group system). 

7. Provide adequate toilet facilities for women on the job site. 
 

8. Match minority, female, or disadvantaged apprentices who may need support to complete their 
apprenticeship programs with a journey-level mentor. 
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APPRENTICESHIP RATIO DATA 
 

The following data may be used to determine the ratio of apprentices on a jobsite in proportion to journey-level workers. 
The ratios that apply are those listed in the standards of the apprenticeship committee to which the Training Agent 
(contractor) is a member. If the applicable trade is not listed, contact the Bureau of Labor and Industries at (971) 673-0760. 

 
TRADE 1st Apprentice 2nd Apprentice Maximum 
Asbestos/Insulation Workers 1:1 1:3  
Brick/Marble/Terrazzo/Tile Finisher 1:1 1:3  
Bricklayer/Masonry 1:1 1:3  
Carpenter 1:1 1:1 1:1 for first three apprentices; 1:5 thereafter 
Carpet Installers/Floorlayers 1:1 1:3  
Cement Masons 1:2; 1:1 non-union 1:3  
Drywall Applicator (Ext/Int Specialists) 1:1 1:1 1:1 for first three apprentices; 1:5 thereafter 
Drywall Finisher (Taper) 1:1 1:3 1:3 thereafter 
Electricians    

Inside 1:1 1:3  
Limited Energy 1:1 1:1  
Limited Maintenance 1:1 1:2  

Elevator Mechanic 1:1 1:3  
Environmental Control System (HVAC) 1:1 1:1 Additional Apprentices at 1:3 
Glass Installer (Glazier) 1:1 1:3  
Hod Carrier/Mason Tender 1:1 1:5  
Ironworker 1:1 1:3  
Laborer 1:1 1:5; 1:3 non-union 1:10 union (10 max) 
Maintenance Mechanic 1:1 1:3  
Millwright 1:1 1:1 1:1 for first three apprentices; 1:5 thereafter 
Operating Engineer 1:1-4 2:5-9 3:10-19; 4:20-24; 5:25-29; 30 or more 1:5 
Painter 1:1 1:3  

Traffic Control 1:1 1:4  
Pile Driver 1:1 1:1 1:1 for first three apprentices; 1:5 thereafter 
Pipefitter 1:1 1:1 1:3 thereafter 
Plasterer 1:1 1:3  
Plumber 1:1 1:1 1:1 for first two apprentices; 1:3 thereafter 
Roofer 1:1 1:1  
Scaffold Erector 1:1 1:1 1:1 for the first five apprentices; 1:5 

thereafter 
Sheet Metal Worker 1:1 1:1 1:1 for the first two apprentices; 1:3 

thereafter 
Residential 1:1 1:3  

Sign Maker/Erector 1:1 1:1  
Sprinkler Fitter 1:1 1:1  
Steamfitter 1:1 1:1 1:1 for the first two apprentices; 1:3 

thereafter 
Tile/Marble Setter 1:1 1:3  
Truck Driver 1:1 1:1  

 
Note: Ratios may change pursuant to actions taken by the Oregon State Apprenticeship & Training Council. For the purposes of this 
contract, the ratios approved by BOLI on the date the bid is advertised shall prevail. 
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