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F r o m: K at Br o c k s c h mi dt

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: C O M M E N T S o n M a y or " s pr ot e st or di n a n c e- A g e n d a it e m 1 1 6 0

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 1 0: 5 0: 3 9 A M

T hi s pr o p os e d or di n a n c e is c o n c er ni n g f or o ur c o m m u nit y. C o nst a ntl y, w e s e e a n es c al at e d
p oli c e r es p o ns e t o u n ar m e d c o m m u nit y pr ot ests a n d g at h eri n gs, b ut vi ol e nt, r a cist, n ati o n alists
ar e m et wit h p oli c e es c ort a n d assist a n c e. T his or di n a n c e c o m es at a ti m e of i n cr e asi n g
vi ol e n c e i n mi n orit y c o m m u niti es a cr oss t h e c o u ntr y, b ut I d o n’t s e e h o w cri mi n ali zi n g
c o m m u nit y f urt h er f or st a n di n g u p t o n ati o n alist vi ol e n c e will h el p us.  
T h e n ati o n alist vi ol e n c e will n ot st o p wit h or wit h o ut t his p assi n g, all t his will d o is h urt o ur
c o m m u niti es a n d m a k e p e o pl e m or e s c ar e d.  

mailto:katbschmidt@gmail.com
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F r o m: P oli c y R e si st a n c e

T o: C o u n cil Cl er k – T e sti m o n y

C c: C o m mi s si o n er Fi s h ; C o m mi s si o n er E u d al y ; C o m mi s si o n er Frit z

S u bj e c t: C O M M E N T S o n M a y or " s pr ot e st or di n a n c e ( A g e n d a it e m 1 1 6 0)

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 1 0: 4 3: 1 9 A M

T o Cit y C o u n cil M e m b er s,

P ortl a n d’ s R e si st a n c e i s writi n g Cit y C o u n cil t o e x pr e s s o ur o p p o siti o n t o t h e pr o p o s e d  

or di n a n c e r e stri cti n g t h e ti m e, pl a c e a n d m a n n er of d e m o n str ati o n s. T hi s or di n a n c e l e a v e s  

f ar t o o m a n y u n a n s w er e d q u e sti o n s a n d i s b o u n d t o b e a b u s e d a n d vi ol at e t h e ri g ht s of 

m a n y wit h t h e g o al of c urt aili n g t h e a cti o n s of t h e f e w. A s a n or g a ni z ati o n, w e st a n d u p  

a g ai n st t h e h at e a n d i nj u sti c e s i n t hi s c o u ntr y t h at y o u al s o cl ai m t o st a n d a g ai n st. W e h a v e  

d o n e s o w hil e i nt e nti o n all y a n d v o c all y pr o m oti n g n o n- vi ol e nt dir e ct a cti o n a n d still h a v e  

b e e n a t ar g et of l a w e nf or c e m e nt a n d bl a m e d f or w h at t h e P ortl a n d P oli c e B ur e a u d e e m e d  

“ri ot s” aft er Tr u m p' s El e cti o n. 

T hi s or di n a n c e will f urt h er m a k e u s, o ur alli e s, a n d ot h er gr o u p s, t ar g et s of st at e  

p u ni s h m e nt f or si m pl y st a n di n g u p t o h at e. Y o u cl ai m t hi s or di n a n c e i s n e c e s s ar y t o pr e v e nt  

vi ol e n c e i n t h e str e et s of P ortl a n d, b ut f ar-ri g ht, w hit e n ati o n ali st gr o u p s h a v e att a c k e d  

P ortl a n d citi z e n s m a n y ti m e s o v er, a n d will c o nti n u e u nl e s s o ur c o m m u nit y st a n d s u p  

a g ai n st t h eir h at ef ul a cti o n s.

T hi s or di n a n c e h a s n ot n a m e d t h e gr o u p s t h at will b e r e stri ct e d, h o w y o u will d e ci d e w h o i s  

or i s n ot i n t h e s e gr o u p s, h o w y o u will d e al wit h vi ol e nt f ar-ri g ht gr o u p s c o mi n g t o ot h er  

gr o u p s’ d e m o n str ati o n s, h o w t h e or di n a n c e will a ct u all y b e e nf or c e d, or w h y t hi s i s n e e d e d  

n o w wit h o ut a f ull er p u bli c p arti ci p ati o n pr o c e s s. T hi s or di n a n c e d o e s n ot a c k n o wl e d g e t h at  

vi ol e n c e p er p etr at e d b y t h e f ar ri g ht will h a p p e n wit h or wit h o ut t hi s or di n a n c e. It d o e s n ot  

a c k n o wl e d g e t h at pr e vi o u s d et er mi n ati o n s of w hi c h d e m o n str ati o n s w er e d e e m e d  

p ot e nti all y d a n g er o u s h a v e b e e n hi g hl y c orr el at e d t o r a c e. It f ail s t o a c k n o wl e d g e t h at  

d e m o n str ati o n s or g a ni z e d b y c o m m u niti e s of c ol or or d e m o n str ati o n s criti c al of t h e p oli c e  

b ur e a u h a v e b e e n f ar m or e li k el y t o s e e p oli c e d e pl o y e d f ull y ar m e d i n t h eir w arri or  

c o st u m e ri ot g e ar. T hi s i s n ot j u sti c e. T hi s i s n ot s af et y. W e h a v e s eri o u s c o n c er n s t h at  

si mil ar m etri c s will b e u s e d u n d er t hi s or di n a n c e a n d f u n cti o n all y p er p et u at e t h e i m b al a n c e s  

t h at alr e a d y e xi st i n o ur cri mi n al j u sti c e s y st e m a n d o ur s o ci et y.

I n m a n y w a y s o ur c o u ntr y i s b uilt o n a tr a diti o n of ci vi c di s o b e di e n c e. Fr o m t h e B o st o n T e a 

P art y t o t h e S uffr a g ett e s, t o t h e g o o d tr o u bl e of t h e ci vil ri g ht s er a, w e ar e a n ati o n t h at  

b eli e v e s t h at at ti m e s w e t h e p e o pl e m u st t a k e m att er s i nt o o ur o w n h a n d s a n d a ct dir e ctl y.  

A n d f or m a n y y e ar s t h e Fir st A m e n d m e nt h a s m a d e it cl e ar t o l a w e nf or c e m e nt a n d t h e  

offi ci al s w h o dir e ct t h eir a cti o n s t h at w e ar e wit hi n o ur ri g ht s a s A m eri c a n s. B ut t hi s  

or di n a n c e c o nti n u e s t h e di st ur bi n g a n d a ut h orit ari a n tr e n d, t y pi c all y p u s h e d b y ri g ht- wi n g  

l e a d er s t o di s c o ur a g e a n d di s p el di s si d e nt s, of r e d u ci n g t h o s e ri g ht s. T hi s or di n a n c e w o ul d 
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e m p o w er P P B l e a d er s hi p a n d t h e M a y or t o c urt ail fir st a m e n d m e nt a cti vit y b a s e d o n  

n e b ul o u sl y d efi n e d a n d hi g hl y s u bj e cti v e crit eri a. It will al s o gi v e fr e e r ei g n t o t h e P ortl a n d  

P oli c e t h at h a v e s h o w n ti m e a n d ti m e a g ai n t h at t h e y ar e i n c o m p et e nt w h e n it c o m e s t o  

k e e pi n g p e o pl e s af e fr o m f ar-ri g ht vi ol e n c e w hil e i nfli cti n g t h eir o w n vi ol e n c e o n p e a c ef ul  

pr ot e st er s.

I n 2 0 1 7 w e m et wit h m e m b er s of t h e M a y or’ s st aff r e g ar di n g m a n y a s p e ct s of o ur cri mi n al 

j u sti c e r ef or m pl atf or m. Alt h o u g h d uri n g t h e s eri e s of m e eti n g s t h e y e x pr e s s e d i nt er e st 

p arti c ul arl y i n o ur r e c o m m e n d ati o n s r e g ar di n g i m pr o vi n g t h e s af et y of pr ot e st s, t h e y c h o s e  

t o n ot f oll o w u p or t o t a k e a n y of o ur i n p ut or e x p erti s e i nt o a c c o u nt. W e ar e di s a p p oi nt e d t o 

s e e t h at t hi s G e or g e W. B u s h- st yl e pr o p o s al i s t h e b e st t h e y c o ul d c o m e u p wit h. At a ti m e  

w h e n w e n e e d t o b e i n n o v ati n g a n d e n c o ur a gi n g p e o pl e t o b e c o m e m or e e n g a g e d i n t h eir  

c o m m u nit y a n d a cti v e o n t h e i s s u e s t h e y c ar e a b o ut, it’ s di s c o ur a gi n g t o s e e t hi s pr o p o s al  

f or e x a ctl y t h e o p p o sit e.

T h a n k y o u f or y o ur t h o u g htf ul c o n si d er ati o n of t hi s cr u ci al i s s u e f or o ur d e m o cr a c y.



F r o m: T o n y J or d a n

T o: C o u n cil Cl er k – T e sti m o n y

C c: C o m mi s si o n er Fi s h

S u bj e c t: C o m m e nt o n A g e n d a it e m 1 1 6 0

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 1 0: 2 4: 0 6 A M

Cit y C o u n cil a n d C o m missi o n er Fis h,

I d o n't t hi n k t his is t h e ri g ht p oli c y f or o ur cit y. T his is n ot a ti m e t o p ai nt " b ot h si d es " of
pr ot est vi ol e n c e wit h t h e s a m e br us h.

I nt erl o pi n g a git at ors ar e c o mi n g t o o ur cit y o n a r e g ul ar b asis t o s pr e a d a m ess a g e of h at e. I
will a d mit t h at I h a v e b e e n dis c o ur a g e d fr o m pr ot esti n g a g ai nst t h es e h at e m o n g ers b e c a us e I
a m afr ai d of vi ol e n c e.   T h e vi ol e n c e I a m afr ai d of is o n b e h alf of t h e P ortl a n d P oli c e. 

T h e pr o p os e d or di n a n c e d o es n ot hi n g t o s ol v e t his pr o bl e m. H at e n e e ds t o b e a d dr ess e d h e a d
o n, n ot o n t h e ot h er si d e of t h e ri v er.   W h at I w a nt is f or m y ri g ht t o pr ot est t his h at ef ul
m ess a g e t o b e pr ot e ct e d, t h at r e q uir es a n e w u n d erst a n di n g fr o m t h e p oli c e t h at o nl y a s m all
s m all fr a cti o n of c o u nt er- pr ot est ers ar e s e e ki n g tr o u bl e. If o ur cit y tr ul y s u p p ort e d a h e alt h y
di al o g, s o p e o pl e di d n't h a v e t o w orr y a b o ut b ei n g s h ot wit h fl as h gr e n a d es, t h e b a d a ct ors
w o ul d b e e v e n f urt h er dil ut e d.  

T h a n k y o u f or list e ni n g t o m y c o n c er ns,
T o n y J or d a n

mailto:twjordan@gmail.com
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F r o m: H oll y K v al h ei m

T o: C o u n cil Cl er k – T e sti m o n y

C c: C o m mi s si o n er Fi s h

S u bj e c t: C O M M E N T S o n M a y or " s pr ot e st or di n a n c e ( A g e n d a it e m 1 1 6 0)

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 8: 4 5: 0 7 A M

H ell o,

I' m writi n g t o v oi c e m y o p p ositi o n t o t h e M a y or's pr o p os e d or di n a n c e all o wi n g r estri cti o ns o n
pr ot ests.

It is i n a p pr o pri at e f or t h e P oli c e B ur e a u a n d M a y or t o d e ci d e t h e all o w a bl e s c o p e of a pr ot est
b as e d o n s u bj e cti v e crit eri a. T h os e e ntiti es s h o ul d n't h a v e t h e p o w er t o li mit P ortl a n d ers' first
a m e n d m e nt ri g hts, p arti c ul arl y b e c a us e t h e y m a y b e t h e dir e ct or i n dir e ct t ar g et of pr ot ests
(i. e. s h o ul d t h e p oli c e b e a bl e t o li mit pr ot ests a b o ut p oli c e br ut alit y ?).

T his or di n a n c e is u n n e c ess ar y, o v err e a c hi n g, a n d a distr a cti o n fr o m t h e i m p ort a nt w or k
P ortl a n d's l e a d ers ar e f a ci n g as pr o gr essi v e l e a d ers i n fri g ht e ni n g ti m es.

T h a n k y o u,
H oll y K v al h ei m

mailto:hollykvalheim@gmail.com
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F r o m: Mi c h ell e D u B arr y

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: C O M M E N T S o n M a y or " s pr ot e st or di n a n c e ( A g e n d a it e m 1 1 6 0)

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 5: 4 0: 0 3 A M

D e ar C o u n cil M e m b er s:

I a m writi n g t o e x pr e s s m y o p p o siti o n t o M a y or T e d W h e el er' s pr ot e st or di n a n c e. 

A s a w hit e p er s o n, n o n vi ol e nt pr ot e st i s o n e of t h e m o st m e a ni n gf ul t hi n g s I c a n d o t o  
st a n d u p f or c o m m u nit y m e m b er s w h o ar e t hr e at e n e d b y t h e ri si n g ti d e of w hit e  
n ati o n ali s m a n d f a s ci s m i n t h e U S. T hi s or di n a n c e w o ul d pr e v e nt P ortl a n d er s li k e m e  
fr o m e x er ci si n g o ur c o n stit uti o n al ri g ht t o s p e e c h a n d a s s e m bl y i n d ef e n s e of o ur 
v ul n er a bl e fri e n d s a n d n ei g h b or s.  

Pl e a s e d o n ot a p pr o v e t hi s d a n g er o u s a n d u n n e c e s s ar y or di n a n c e.  

Si n c er el y,

Mi c h ell e D u B arr y

mailto:michelle.egan.dubarry@gmail.com
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F r o m: G h a s s a n A m m ar, L P C

T o: C o u n cil Cl er k – T e sti m o n y

C c: C o m mi s si o n er Fi s h ; S c h m a n s ki, S o ni a

S u bj e c t: T e sti m o n y o n A g e n d a It e m 1 1 6 0

D a t e: W e d n e s d a y, N o v e m b er 7, 2 0 1 8 1 1: 0 7: 3 3 P M

Gr e eti n g s,

I' m writi n g t o s u b mit t e sti m o n y a g ai n st t h e M a y or' s pr o p o s e d pr ot e st or di n a n c e.  T hi s
or di n a n c e i s n ot hi n g b ut a ut h orit ari a n, a nti- d e m o cr ati c, a n d att e m pt s t o w e a k e n o ur
Fir st A m e n d m e nt Ri g ht s, w hil e at t h e s a m e ti m e gi vi n g gr e at er p o w er t o a P oli c e
B ur e a u t h at n e e d s t o b e r ef or m e d r at h er t h a n all o w e d t o c o nti n u e it' s tr a diti o n of
u p h ol di n g t h e s y st e m s of w hit e s u pr e m a c y.   I w o ul d e x p e ct s u c h a n or di n a n c e t o
c o m e o ut of t h e S o ut h or fr o m s o m e c o n s er v ati v e b a sti o n, b ut n ot P ortl a n d.

I' v e li v e d i n t hi s cit y f or t h e p a st 1 0 y e ar s, a n d I' v e s e e n t hi s c o m m u nit y c o m e
t o g et h er t o fi g ht a g ai n st t yr a n n y a n d i nj u sti c e.  Si n c e t h e 2 0 1 6 el e cti o n, w e h a v e s e e n
a ri s e i n h at e cri m e s, w hit e s u pr e m a c y, a n d n ati o n ali s m a cr o s s t h e c o u ntr y a n d wit hi n
o ur o w n cit y.   T h e pr ot e st s w hi c h h a v e b e c o m e vi ol e nt ar e d u e t o o ut of st at e w hit e
s u pr e m a ci st s a n d n ati o n ali st s c o mi n g t o o ur cit y t o gr a b h e a dli n e s a n d pr o v o k e o ur
pr o gr e s si v e c o m m u nit y.   O ur c o m m u nit y h a s a n d will c o nti n u e t o r e s p o n d t o t h e s e
pr o v o c ati o n s.   T h e p oli c e, ti m e a n d ti m e a g ai n, h a v e fir e d u p o n t hi s citi z e n s of o ur
c o m m u nit y w hil e pr ot e cti n g t h e pr o v o c at e ur s.   Y et t h e M a y or still d e ci d e s t o e n g a g e
i n Tr u m pi a n " b ot h si d e s"-i s m, a n d t h e p oli c e c hi ef j o k e s o n c o n s er v ati v e r a di o a b o ut
pr ot e st or s g etti n g t h eir " b utt s ki c k e d".

I li v e d i n B o st o n d uri n g t o 2 0 0 4 D e m o cr ati c N ati o n al C o n v e nti o n.  I w a s wit h gr o u p s
pr ot e sti n g at t h e c o n v e nti o n, b e c a u s e it h a d b e c o m e cl e ar t h at W all Str e et h a d it' s
c o ntr ol of b ot h p oliti c al p arti e s i n t hi s c o u ntr y.   T hi s w a s aft er 9/ 1 1 a n d s o all pr ot e st
a cti vit y w a s d e e m e d d a n g er o u s.   A s w e a p pr o a c h e d t h e c e nt er h ol di n g t h e
c o n v e nti o n, p oli c e ar m e d wit h hi g h- p o w er e d rifl e s c orr all e d u s i nt o "fr e e s p e e c h
z o n e s", w hi c h w er e f e n c e d i n ar e a s t o p p e d wit h b ar b e d wir e s.   It w a s a h orrifi c
di s pl a y of t h e t yr a n n y of st at e p o w er, d e si g n e d t o d e m or ali z e t h o s e e x pr e s si n g fr e e
s p e e c h, a n d s h o w e d m e h o w littl e g o v er n m e nt a ct u all y c ar e s a b o ut t h e Bill of Ri g ht s.

T h e M a y or a n d C hi ef O utl a w wi s h t o c o nti n u e t hi s tr a diti o n, w hil e e n h a n ci n g it i n a
w a y t h at w o ul d m a k e Tr u m p pr o u d.   T hi s att e m pt t o er o d e t h e p o w er of o ur
c o m m u nit y t o st a n d u p a g ai n st h at e a n d w hit e n ati o n ali s m i s u n a c c e pt a bl e i n o ur cit y,
a n d i s t h e ki n d of or di n a n c e t h at will s et a pr e c e d e nt a cr o s s t h e c o u ntr y, cr u s hi n g
r e si st a n c e t o w hit e n ati o n ali s m a n d f a s ci s m, a n d e n h a n ci n g p oli c e p o w er at a ti m e
w h e n p oli c e ar e y et t o b e h el d a c c o u nt a bl e f or t h e m ur d eri n g of u n ar m e d citi z e n s
a cr o s s t h e c o u ntr y.

I ur g e e a c h a n d e v er y cit y c o u n cil m e m b er t o v ot e a g ai n st t hi s or di n a n c e, a n d st a n d
u p t o pr ot e ct o ur c o m m u niti e s fr o m h at e, r a ci s m, a n d w hit e n ati o n ali s m, b e c a u s e t h e
M a y or a n d p oli c e c ert ai nl y will n ot.

Ki n d  R e g ar ds,
G h ass a n  A m m ar, L P C

mailto:ghassan@ghassanammar.com
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mailto:nick@portlandoregon.gov
mailto:Sonia.Schmanski@portlandoregon.gov


“ Wis d o m s a ys w e ar e n ot hi n g. L o v e s a ys w e ar e e v er yt hi n g. B et w e e n t h es e t w o o ur lif e
fl o ws. ”

- J a c k K or nfi el d
G h ass a n  A m m ar,  M S,  L P C  # C 4 6 6 4

5 0 3- 9 4 1- 0 3 5 9
g h ass a n a m m ar. c o m

C o nfi d e nti alit y N oti c e: T hi s e- m ail m e s s a g e, i n cl u di n g a n y att a c h m e nt s, i s f or t h e s ol e u s e of t h e i nt e n d e d r e ci pi e nt( s) a n d m a y c o nt ai n
c o nfi d e nti al a n d pri vil e g e d i nf or m ati o n. A n y u n a ut h ori z e d r e vi e w, u s e, di s cl o s ur e or di stri b uti o n of t hi s i nf or m ati o n i s pr o hi bit e d, a n d m a y
b e p u ni s h a bl e b y l a w. If t hi s w a s s e nt t o y o u i n err or, pl e a s e n otif y t h e s e n d er b y r e pl y e- m ail a n d d e str o y all c o pi e s of t h e ori gi n al
m e s s a g e.

http://ghassanammar.com/


F r o m: B o b b y H u nt er

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: C O M M E N T S o n M a y or " s pr ot e st or di n a n c e ( A g e n d a it e m 1 1 6 0)

D a t e: W e d n e s d a y, N o v e m b er 7, 2 0 1 8 8: 5 6: 5 6 P M

I a m writi n g t o pr ot est t his pr o p os e d or di n a n c e. T his or di n a n c e cr e at es a f als e e q ui v al e n c y
b et w e e n p e o pl e p e a c ef ull y pr ot esti n g a g ai nst n e o- n a zis, w hit e s u pr e m a cists, w hit e
n ati o n alists, et c. a n d af or e m e nti o n e d gr o u ps li k e t h e P atri ot Pr a y er a n d Pr o u d B o ys w h o
p ur p os ef ull y c o m e t o P ortl a n d t o i n cit e vi ol e n c e.

As t h e A C L U p oi nts o ut, w e alr e a d y h a v e p oli ci es o n t h e b o o ks t o h a n dl e w hit e n ati o n alist
gr o u ps g at h eri n g a n d i n citi n g vi ol e n c e. Pl e as e d e m a n d t h at w e e x er cis e t h os e r o b ustl y r at h er
t h a n s u p p orti n g M a y or W h e el er's p o orl y t h o u g ht o ut or di n a n c e.

T h a n k y o u,

R o b ert H u nt er
5 8 2 6 N I nt erst at e A v e # 2 0 4
P ortl a n d, O R 9 7 2 1 7

mailto:rshunter88@gmail.com
mailto:CCTestimony@portlandoregon.gov


F r o m: A n dr e w Ril e y

T o: C o u n cil Cl er k – T e sti m o n y ; W h e el er, M a y or ; C o m mi s si o n er Fi s h ; C o m mi s si o n er Frit z ; C o m mi s si o n er E u d al y ;
C o m mi s si o n er S alt z m a n

S u bj e c t: O p p o s e t h e M a y or " s pr o p o s e d pr ot e st or di n a n c e

D a t e: W e d n e s d a y, N o v e m b er 7, 2 0 1 8 1: 2 7: 0 1 P M

D e ar m e m b ers of P ortl a n d Cit y C o u n cil,

I writ e t o as k t h at y o u o p p os e M a y or T e d W h e el er's pr o p os e d or di n a n c e all o wi n g t h e P oli c e
C o m missi o n er a n d P ortl a n d P oli c e B ur e a u t o e n a ct ti m e/ m a n n er/ pl a c e r estri cti o ns o n pr ot ests
i n o ur cit y.

I writ e first as a c o m mitt e d a ntif as cist w h o h as p arti ci p at e d i n m a n y d e m o nstr ati o ns i n
P ortl a n d, es p e ci all y i n t h e l ast s e v er al y e ars. Ti m e a n d ti m e a g ai n, I h a v e wit n ess e d p e a c ef ul
gr o u ps of p e o pl e d e m o nstr ati n g a g ai nst r a cis m, f as cis m, a n d vi ol e n c e a g ai nst v ul n er a bl e
c o m m u niti es, w h o h a v e b e e n att a c k e d b y t h e P ortl a n d P oli c e B ur e a u a n d ri g ht- wi n g
d e m o nstr at ors. W hil e t h e P ortl a n d P oli c e h a v e r e p e at e dl y a c c us e d a ntif as cist d e m o nstr at ors of
e m pl o yi n g vi ol e nt t a cti cs or pr oj e ctil e w e a p o ns, I c a n h o n estl y s a y t h at I h a v e o nl y e v er s e e n
s u c h a cti o ns i n r es p o ns e t o p oli c e a g gr essi o n, a n d I f e ar t h at t his pr o p os e d or di n a n c e o nl y
m a k es t h os e ki n ds of c o nfr o nt ati o ns m or e li k el y. As y o u w ell k n o w, P ortl a n d's P oli c e B ur e a u
h as a s h a m ef ul hist or y of t ar g eti n g a n d h ar assi n g a cti vists, p e o pl e of c ol or, a n d f ol ks wit h
dis a biliti es i n t his cit y, a n d w e s h o ul d n ot a u g m e nt t h e B ur e a u's l e g al a ut h orit y t o d et ai n,
i nt err u pt, or att a c k pr ot est ers.

A n d as I' m s ur e y o u'll h e ar fr o m m a n y f ol ks m or e q u alifi e d t h a n m ys elf t o s a y s o, t his
or di n a n c e r u ns af o ul of a n est a blis h e d 9t h Cir c uit pr e c e d e nt c o n c er ni n g pri or r estr ai nt of
pr ot ests, C olli ns v. J or d a n . T h er e is n o m e a ni n gf ul disti n cti o n b et w e e n t his pr o p os e d
or di n a n c e a n d t h e pr o p os e d r estri cti o ns o n pr ot est i n C olli ns , m e a ni n g t h at t h e cit y will n ot
o nl y li k el y l os e a l a ws uit c h all e n gi n g t h e l a w, it will b e als o f or c e d t o e x p e n d G e n er al F u n d
d oll ars t o d o s o. T his is n ot a r es p o nsi bl e us e of p u bli c f u n ds.

All of t h at b ei n g s ai d, m y pri m ar y o bj e cti o n t o t his or di n a n c e is a m or al o n e. L et m e p ut it
si m pl y: m ar c h ers h a v e t a k e n t o t h e str e ets of P ortl a n d b e c a us e f as cis m is o n t h e ris e i n t h e
U nit e d St at es. I m mi gr a nt f a mili es a cr oss t h e U S ar e b ei n g r o u n d e d u p a n d d et ai n e d i n
m a k es hift c a m ps wit h n o o v ersi g ht or d u e pr o c ess, wit h c hil dr e n t or n fr o m t h eir p ar e nts' ar ms,
s o m eti m es q uit e lit er all y. Ri g ht- wi n g t err orists h a v e dr a w n i ns pir ati o n fr o m or g a ni z ati o ns li k e
P atri ot Pr a y er, a n d h a v e m ai m e d a n d m ur d er e d v ul n er a bl e m e m b ers of c o m m u niti es, as w e' v e
s e e n i n C h arl ott es vill e, Pitts b ur g h, a n d ri g ht h er e i n P ortl a n d. U n h o us e d i n di vi d u als ar e s w e pt
fr o m t h e r el ati v e s af et y of s elf- m a n a g e d c a m ps o ut i nt o t h e c ol d a n d t h e r ai n, e v e n as citi es f ail
t o m e et t h eir c o m m u niti es' n e e ds f or a d e q u at e aff or d a bl e, a c c essi bl e h o usi n g a n d e m er g e n c y
s h elt ers. T h e Pr esi d e nt h as o utri g ht c all e d hi ms elf a n ati o n alist at t h e s a m e m o m e nt h e d e pl o ys
tr o o ps t o t h e M e xi c a n b or d er t o t hr e at e n a n d h ar ass a c ar a v a n of v ul n er a bl e C e ntr al A m eri c a n
mi gr a nts, f a mili es fr o m c o u ntri es w hi c h h a v e b e e n d est a bili z e d b y U S f or ei g n p oli c y a n d
milit ar y i nt er v e nti o n o v er a p eri o d of d e c a d es. I c o ul d, u nf ort u n at el y, g o o n.

W e m ar c h a n d w e ar e milit a nt b e c a us e t his is w h at t h e hist ori c al m o m e nt d e m a n ds. As t h e ol d
s a yi n g g o es, y o u c a n n ot r e m ai n n e utr al w hil e o n a m o vi n g tr ai n. I a m oft e n c y ni c al a b o ut
p oliti cs, es p e ci all y l o c all y, b ut I a m n ot hi n g s h ort of i ns pir e d t o s e e t h o us a n ds of P ortl a n d ers
t a ki n g t o t h e str e ets t o fi g ht t h e r o uti n e ass a ults i nfli ct e d o n o ur v ul n er a bl e n ei g h b ors. N o w is
n ot t h e ti m e - if t h er e e v er is o n e - f or mil q u et o ast, b ot h-si d es- ar e- b a d r h et ori c, n or s ol uti o ns
w hi c h i n d ul g e t h at f als e e q ui v al e n c e, s u c h as t h e o n e i n fr o nt of y o u t his w e e k. At t his
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m o m e nt i n hist or y, y o u h a v e a c h oi c e: d o y o u st a n d wit h ri g ht- wi n g a git at ors w h o s e e k t o
er a di c at e t h eir s u p p os e d e n e mi es b y vi ol e nt m e a ns, oft e n usi n g t h e p oli c e as a pr o x y t o d o s o ?
Or d o y o u st a n d wit h t h e c o m m u niti es w hi c h ar e risi n g u p t o d e m a n d a n e n d t o f as cis m, t o
d e m a n d j usti c e, t o d e m a n d li b er ati o n ?

C h o os e j usti c e. R ej e ct t his or di n a n c e. St a n d wit h t h e v ul n er a bl e m e m b ers of o ur c o m m u nit y
w h o ar e v er y lit er all y fi g hti n g f or t h eir li v es.

I n s oli d arit y,
A n dr e w

--
A n dr e w A. Ril e y
a n dr e w. a.ril e y @ g m ail. c o m
C ell: ( 5 0 3) 9 3 6- 9 4 3 0

Pr o n o u ns: h e/ hi m
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F r o m: K e vi n M o or e

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: C O M M E N T S o n M a y or " s pr ot e st or di n a n c e ( A g e n d a it e m 1 1 6 0)

D a t e: W e d n e s d a y, N o v e m b er 7, 2 0 1 8 1 2: 3 4: 2 1 P M

D e ar Cit y C o u n cil,

I a m ur gi n g y o u t o o p p os e M a y or T e d W h e el er's pr o p os e d e m er g e n c y or di n a n c e t h at gi v e
P ortl a n d P oli c e t h e p o w er t o c orr al a nti-r a cist a n d a nti-f as cist pr ot est ers a w a y fr o m t h e w hit e
s u pr e m a cists t ar g eti n g o ur cit y f or disr u pti o n a n d h at e s p e e c h. T his or di n a n c e is a n
u n c o nstit uti o n al i m p ositi o n o n t h e ri g hts of fr e e s p e e c h a n d ass e m bl y g u ar a nt e e d b y t h e First
A m e n d m e nt of t h e U S C o nstit uti o n. W e alr e a d y h a v e l a ws a g ai nst ri oti n g, str e et-fi g hti n g, a n d
ot h er f or ms of vi ol e n c e.  

M or e o v er, t his or di n a n c e w o ul d e m p o w er t h e P P B t o t ar g et a n d h ar ass pr ot est ers o p p osi n g
w hit e s u pr e m a cist gr o u ps, p arti c ul arl y p e o pl e of c ol or w h o m t h e b ur e a u h as a l o n g, s a d hist or y
of p ers e c uti n g a n d dis cri mi n ati n g a g ai nst. I w el c o m e t h e w or k of p oli c e offi c ers t o k e e p t h e
p e a c e a n d pr ot e ct t h e ri g hts of citi z e ns t o pr ot est, b ut f ar t o o oft e n i n t h e r e c e nt p ast w e h a v e
s e e n e x c essi v e us e of f or c e, i n cl u di n g milit ar y- gr a d e w e a p o nr y, a g ai nst u n ar m e d citi z e ns.
P ortl a n d s h o ul d n ot f o m e nt a p oli c e ri ot as w e s a w i n F er g us o n, Miss o uri.

R es p e ctf ull y y o urs,
K e vi n M o or e
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mailto:CCTestimony@portlandoregon.gov


F r o m: J uli a F arr ell

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: Cit y Or di n a n c e

D a t e: W e d n e s d a y, N o v e m b er 7, 2 0 1 8 1 1: 4 1: 1 0 A M

D e ar Cit y C o u n cil,
I a m a p p all e d b y t h e pr o p os e d Pr ot est S af et y Or di n a n c e a n d I ur g e a v ot e a g ai nst it. As a n e w er citi z e n of P ortl a n d
w h o m o v e d fr o m a cit y w h er e t h e ri g ht t o pr ot est is pr ot e ct e d & a cit y, I mi g ht a d d, t h at h a n dl e d a P atri ot Pr a y er
E v e nt wit h s kill & wit h t h e t h e pr ot e cti o n of t h e citi z e ns of t h e cit y i n t o p pri orit y (I w as t h er e a n d wit n ess e d it first
h a n d). I pl a c e 1 0 0 % of t h e bl a m e of vi ol e n c e br e a ki n g o ut d uri n g P ortl a n d pr ot ests o n t h e M a y or a n d t h e P ortl a n d
P oli c e. T h er e ar e n o t w o si d es w h e n it c o m es t o W hit e S u pr e m a cist b eli efs. H at e s p e e c h & vi ol e n c e, ( w hi c h h a v e
l e d t o m ur d ers h er e) a g ai nst P ortl a n d citi z e ns b e c a us e of t h e c ol or of t h eir s ki n, r eli gi o us b eli efs, s e x u al ori e nt ati o n,
g e n d er or dis a bilit y S H O U L D b e pr ot est e d b y t h e citi z e ns & a n y att e m pt t o sil e n c e t h at pr ot est is a t hr e at t o all of
us.

I i m pl or e y o u t o d o y o ur j o b & pr ot e ct t h e t h e p e o pl e of P ortl a n d b y f o c usi n g y o ur att e nti o n w h er e it b el o n gs... o n
t h e w hit e s u pr e m a cists. Us e t h e l a ws alr e a d y o n t h e b o o ks t h at f o c us o n t h eir u nl a wf ul a cti o ns i nst e a d of f o c usi n g
y o ur att e nti o n o n t h e p e o pl e tr yi n g t o pr ot e ct P ortl a n d w h e n y o u f ail t o.

Si n c er el y, a v er y c o n c er n e d citi z e n,

J uli a

S e nt fr o m m y i P h o n e
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F r o m: M at d o s S a nt o s

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: A C L U of Or e g o n T e sti m o n y

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 3: 0 7: 5 9 P M

A t t a c h m e n t s: i m a g e 0 0 3. p n g
1 1- 8- 1 8 A C L U of Or e g o n T e sti m o n y r e It e m N o. 1 1 6 0. p df

Att a c h e d
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Testimony of Kimberly McCullough, Policy Director 


City Council Item No. 1160 – Protest Ordinance 
November 8, 2018 


Mayor Wheeler and Council Members, 


The American Civil Liberties Union of Oregon1 appreciates the opportunity to testify today 
regarding the proposed ordinance that would authorize new time, place and manner 
regulations for demonstrations held in the City of Portland. 


Before addressing the ordinance, we want to acknowledge that we share the concerns of 
many Oregonians that Portland is becoming a regular gathering place for white 
nationalists. We share concerns about the safety of our communities and the desire to 
make Portland an inclusive and equitable city. We don’t want to downplay the 
challenges we are currently facing, as a city, state and nation. And we don’t want to suggest 
that we sit idly by when violence occurs in our streets. 


At the same time, we have deep concerns about the ordinance that is being presented 
as a solution to the challenges we face. Because those concerns run so deep, and because 
they cannot be addressed through amendments to this ordinance, we urge you to change 
course and not lead the city down a path of rights violations and costly litigation. 


Specific Concerns About the Ordinance 


Overall, this ordinance problematic both as a matter of public policy and because it 
raises constitutional concerns. If the ordinance passes, it will most certainly lead to 
constitutional challenges in court. But we shouldn’t just be asking ourselves if the 
ordinance and its application would be struck down by a court. We should also be asking 
ourselves if it will actually solve the problems it seeks to address or if it will miss the mark 
and create new problems. 


As a matter of policy, we are hard pressed to see how this ordinance will actually 
prevent violence from occurring or reduce the use of law enforcement resources and 
police enforcement. We’ve heard the suggestions that that government can’t wait until 
violence has occurred to act, and that we have to take preventative measures; that this 
ordinance will somehow reduce law enforcement use of force in response to violence by 


                                                 
1 The ACLU of Oregon is a nonpartisan, nonprofit organization dedicated to preservation and 
enhancement of civil liberties and civil rights, with more than 28,000 members and supporters in 
the City of Portland and over 45,000 members and supporters statewide. 
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giving law enforcement preemptive tools to prevent violence; and that this ordinance will 
somehow reduce the diversion of law enforcement resources when protests occur. 


Despite the suggestion that imposition of these rules will reduce violence, we fail to 
see how that will actually be accomplished. Instead, we are left with numerous 
questions: 


 If this is really aimed at people who intend to cause harm, will such a person follow 
these “free speech zone” rules? 


 If a person is already willing to violate criminal laws against assault, are they going 
to follow rules about when, where for how long, and with how many people to 
protest? 


 Even if a person set on causing harm does follow the rules about when and where to 
protest, is that going to stop them from engaging in problematic behavior in or near 
the “free speech zone”? 


 Is it going to stop them from leaving the zone and engaging in violent behavior 
elsewhere? 


It’s also hard to understand how an ordinance that gives government additional 
authority to enforce new rules will somehow lead to reduced enforcement. These 
rules just create another avenue for enforcement, but now aimed at enforcing exactly 
where people can be—and how big their group can be, and how long they can remain—
when they protest. 


The fact that violence has occurred at permitted events with associated time, place 
and manner regulations begs the question of whether these new rules will actually 
stop violence from occurring. At least some of the incidents that involved violence cited 
in the findings of the ordinance are related to permitted protests. Our understanding is that 
this ordinance is aimed at groups that don’t seek permits, with the idea that the city can 
impose time, place and manner regulations outside the permit process. But if for those 
permitted events, regulations didn’t stop violence, why should we believe that regulations 
on unpermitted protests are going to do something different? 


We understand that the city attorney’s office believes the ordinance is constitutional, but 
we respectfully disagree. No lawyer would disagree that reasonable, content-neutral 
time, place, and manner regulations are constitutional, but that doesn’t mean this 
ordinance and its potential application are not problematic. The problem is we can’t 
just say that reasonable, content-neutral time, place, and manner regulations are 
constitutional and end our analysis there. And no matter how many times the ordinance 
states that rules set under its authority will be content-neutral and reasonable, that does 
not necessarily mean that a court will agree. 
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With time, place and manner regulations, the devil is in the details—and here, those 
details are incredibly problematic. In addition, the cases cited in the ordinance (and 
additional case law we’ve been provided with that purports to justify the ordinance) are 
legally distinguishable, involving very different facts. And none of the cases cited related to 
an ordinance with the same framework as what is being presented to city council now. 


The ACLU of Oregon isn’t alone in pointing out the constitutional issues with this 
ordinance. In an article published several weeks ago, Jim Oleske, a constitutional law 
professor at Lewis & Clark Law School raised serious doubts about the city’s ability to 
prove decisions made under the ordinance are content-neutral.2 In another article 
published today3, Greg Magarian, law professor and free expression scholar at Washington 
University School of Law stated that the ordinance gives the mayor "unilateral authority to 
criminalize constitutionally protected speech before the speech happens, based on wildly 
subjective criteria." Tim Zick, professor of law at William & Mary Law School similarly 
stated that the ordinance is “constitutionally vulnerable.” 


It’s also important to note that none of us have had sufficient time to analyze the 
ways this may violate Article 1, sections 8 and 26 of our state constitution, which 
actually provides more protection for free speech and assembly than our federal 
constitution. 


The ordinance suffers from overbreadth and vagueness. The wide variety of actions 
authorized by the statute is so broad that many actions taken under the four corners of the 
statute could easily be deemed as unconstitutional. 


The ordinance simply gives too much discretion and power to city officials. This 
ordinance centralizes the power to dictate conditions on the exercise of our free speech 
rights into a single official. Not only does this raise serious constitutional issues, but we 
also need to be concerned as a matter of policy. 


When we allow for an official to singlehandedly wield power in that official’s sole 
discretion, we should be thinking not only about our present circumstances but also 
into the future. We should ask ourselves how we think this power could be used by a 
variety of individuals holding public office and whether we can trust that everyone will use 
their power and discretion appropriately. What if we had people in charge that we didn’t 
trust with this sort of power, and who could that power be used against in the wrong 
hands? 


                                                 
2 Are Mayor Wheeler's Proposed Protest Rules Legal?, Alex Zielinski, Portland Mercury 
https://www.portlandmercury.com/blogtown/2018/10/16/23739031/are-mayor-wheelers-
proposed-protest-rules-legal  


3 Are Portland Mayor Ted Wheeler's proposed limits on protests legal?, Gordon R. Friedman, The 
Oregonian/OregonLive, 
https://www.oregonlive.com/politics/index.ssf/2018/11/are_portland_mayor_ted_wheeler.html  
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Imposing legal consequences based on a city official’s judgment that a person or 
group has a “history of violence” and is likely to commit violence is extremely 
problematic. As an initial matter, it is unconstitutional to retaliate against protesters for 
past protest activity,4 or to silence speakers who advocate for illegality in the abstract.5 


In addition, although we understand that the ordinance is aimed at predicting and getting 
out ahead of violence, restricting speech preemptively raises constitutional concerns 
because there is a "'heavy presumption' against the validity of a prior restraint" on 
speech.6 


In our society, we are entitled to due process and a presumption of innocence, both 
of which are absent here. Yet this ordinance gives government officials the ability to 
impose legal restrictions on groups of people based on findings about past behavior and 
predictions of future behavior that are made outside a judicial setting and without any legal 
process. 


As explained below (alternatives to the ordinance), if people engage in violent acts, there 
are already legal mechanisms to hold those individuals accountable in a court of law. Those 
mechanisms involve due process and the ability to present evidence and be represented by 
council, and cannot be based on the sole judgement of a city official. 


Checks on official discretion are extremely important to prevent overreach and 
dubious findings of violence based on bias against particular groups. That is exactly 
why enforcement of this ordinance risks legal challenge on the basis that these judgements 
and decisions by city officials are not “content-neutral.” 


All of this raises numerous questions about how judgements about groups of 
protestors will be made: 


 If a city official is going to be designating particular groups as groups that have a 
history of violence with another group, and using that designation to restrict that 
group and its perceived members’ first amendment rights – will this list of violent 
groups be made public?  


 What is the criteria for making this determination?  


 What is the mechanism for an organization to challenge that finding?  


 What is the mechanism for individuals to challenge their inclusion in that group if 
they do not belong to a group and are erroneously included? 


                                                 
4 Ford v. City of Yakima, 706 F3d 1188, 1196 (9th Cir 2013); Skoog v. County of Clackamas, 469 F3d 
1221, 1232 (9th Cir 2006). 


5 United States v. Williams, 553 U.S. 285, 298–99 (2008); NAACP v. Claiborne Hardware Co., 458 U.S. 
886, 928 (1982); Communist Party of Ind. v. Whitcomb, 414 U.S. 441, 450 (1974). 


6 Forsyth County, Ga. v. Nationalist Movement, 505 U.S. 123, 130 (1992) (internal citation omitted). 
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On a related note, this ordinance creates the dangerous and constitutionally 
problematic possibility that it will lead to a “heckler’s veto.” A key problem with 
restrictions based on predictions of violence is that one group’s right to protest could be 
endangered by another group showing up at their protests and provoking violent 
encounters, with the aim of giving the group a “history of violence.” 


It is because of this potential for a heckler’s veto that the U.S. Supreme Court has ruled 
that it is not "content-neutral" to limit a protest based on the possibility that 
listeners will react angrily to the protesters' speech7 nor can they punish peaceful 
speakers if those reactions turns violent.8 If a group’s right to protest is limited because 
of a prediction that others may react to that protest with violence—which is exactly what 
the ordinance allows for—then a costly constitutional challenge is sure to follow. 


The way this ordinance is aimed at specific “groups” of people is problematic as both 
a constitutional and practical matter. Essentially, the ordinance authorizes prior 
restraint on entire groups of people (and anyone who is somehow found to be associated 
with those groups) based on anticipated actions and/or prior actions of a few individuals 
that government has associated with the group. 


Unless an entire group of people is working in concert, with clearly articulated common 
goals, government shouldn’t be in the business of punishing the group for the past or 
present actions of a few.  


We have deep concerns about how police will know who is and isn’t part of these 
“groups.” Unless people clearly identify with a particular group, government shouldn’t be 
making judgements about who is or isn’t part of that group and then imposing restrictions 
on those individuals based on assumptions about group membership. We certainly hope 
Portland Police aren’t going to get in the business of tracking who is and isn’t associated 
with various political movements. If so, we would like to remind everyone that we have 
state laws that prohibit that type of information gathering.  


All of this raises even more questions about how this ordinance will regulate 
“groups” as a practical matter: 


 If the regulations are aimed at two particular groups, does everyone in the city have 
to follow those rules? 


 If not, how is government going to figure out who is part of a group and is therefore 
subject to the rules? 


                                                 
7 Forsyth Cty. v. Nationalist Movement, 505 U.S. 123, 134, (1992); Bible Believers v. Wayne Cty., Mich., 
805 F.3d 228, 252 (6th Cir. 2015). 


8 Brown v. Louisiana, 383 U.S. 131, 133 n. 1 (1966); Bible Believers v. Wayne Cty., Mich., 805 F.3d 228, 
246 (6th Cir. 2015). 
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 What if a person or group totally separate from the groups targeted by the rules are 
protesting outside the “free speech zones” on their own or as part of a totally 
different group—will they face police enforcement? 


 Does it matter if they are protesting something related to the two groups, and what 
if they happen to be protesting something totally different at the same time the rules 
are in effect? 


 What if someone is wanting to counter-protest one of the groups, but they aren’t 
associated with either of the groups targeted by the rules? Can they do that outside 
the “free speech zones”? 


 How is the city going to resolve issues of group membership if a person engages in 
violence, the city believes they are part of a group, but the group says they are not a 
member, or if they disavow and disassociate with them? 


The ordinance allows for limits on the number of people who may attend a protest, 
which is both impractical and raises serious constitutional concerns. How this would 
even function is anyone’s guess. People don’t all sign up ahead of time to participate in a 
protest, and government can’t require that they do so. Beyond that, people should be able 
to make a decision to protest whenever they want, whether it be far in advance or in the 
spur of the moment. Certainly, when a specific public space has capacity limits and those 
limits have been reached, police can direct people to a space nearby for safety concerns, but 
that’s something they can already do under our current laws. 


We have deep concerns about the potential for criminal sanctions related to the 
enforcement of this ordinance. Our concerns were heightened when the ordinance 
expressly included the potential for a sentence of six months in jail for violation of 
the ordinance. That provision raised serious questions about whether the ordinance was 
consistent with our city charter’s restrictions on separation of powers and the fact that an 
executive officer cannot, in her power as executive, unilaterally create criminal laws. It also 
provided for severe and disproportionate penalties for non-violent conduct that amounts 
to no more than the failure to stay inside a “free speech zone.” 


We see that provision has now been altered, yet the new language just raises more 
questions and concerns. For example, what is now the statutory basis for imposing 
criminal penalties for violating the written order? Is the ordinance intended to refer to 
some specific criminal statute, and if so which one(s)? 


Regardless of the answer to those questions, the potential for criminal charges for 
violating this ordinance will have a chilling effect on the exercise of First Amendment 
rights in our city. More specifically, we worry that that civilians wanting to express their 
political opinions will be deterred from engaging in peaceful protest by this ordinance and 
associated orders by the mayor. 
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If this ordinance is passed, we worry that other jurisdictions will follow our lead. We 
need to think about how this could play out in other locations. It could create a mechanism 
for suppressing protest by groups like Black Lives Matter based on false accusations that 
groups have a propensity for violence. This is not an unfounded fear, as even the FBI has 
falsely associated Black Lives Matter with past acts of violence and the threat of future 
violence. We would also be remiss if we didn’t note that at this very moment, Donald 
Trump is trying to restrict protest rights in Washington D.C. based on similar justifications. 


This long list of concerns should be a strong indication that this ordinance will lead 
to costly litigation. There are so many things that our community needs our time and 
resources for. Instead of diverting those resources into legal battles over problematic laws, 
we should be working together to create tangible changes that will truly help and protect 
our communities. 


What the City Can Do Instead of Passing this Ordinance 


At the outset, it is important to point out that in the context of protests, law enforcement’s 
job is to facilitate First Amendment activity by enabling peaceful protest, preventing 
violence, and managing large crowds. In a balance between free speech and the state's 
power to maintain the peace, “the scale is heavily weighted in favor of the First 
Amendment,”9 and speech cannot be banned or interrupted because of the potential for 
disturbance or disorder.10 Punishing, removing, or otherwise silencing a speaker will 
seldom, if ever, constitute the least restrictive means available to manage a crowd.11 


Police can intervene if there is credible evidence that a person or persons intend to 
commit acts of violence. Law enforcement’s hands are not tied if there are credible 
threats of violence. If there are credible threats, they should be swiftly addressed. 


Police can keep groups of people physically separated when there is conflict at a 
protest. We’ve seen Portland Police do this successfully in the past, and we encourage 
them to use this tactic in the future. One caveat here is that there have been times when our 
police have given the impression that they are protecting only one group of protestors, so 
we suggest they explore how to be more balanced when engaging in group separation. 


                                                 
9 Bible Believers v. Wayne Cty., Mich., 805 F.3d 228, 252 (6th Cir. 2015) (citing Terminiello, 337 U.S. 
at 4);  


10 Hague v. Comm. for Indus. Org., 307 U.S. 496, 516 (1939) (“uncontrolled official suppression of the 
privilege cannot be made a substitute for the duty to maintain order in connection with the exercise 
of the right”). 


11 Cantwell v. Connecticut, 310 U.S. 296, 60 S.Ct. 900, 84 L.Ed. 1213 (1940); Terminiello v. City of Chi., 
337 U.S. 1, 69 S.Ct. 894, 93 L.Ed. 1131 (1949); Edwards v. South Carolina, 372 U.S. 229, 83 S.Ct. 680, 
9 L.Ed.2d 697 (1963); Cox v. Louisiana, 379 U.S. 536 (1965); Gregory v. City of Chi., 394 U.S. 111, 89 
S.Ct. 946, 22 L.Ed.2d 134 (1969). 
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Law enforcement can address violence if and when it occurs. We have only cautioned 
law enforcement that they must respond to isolated incidents of property damage, 
violence, or other lawlessness by arresting the individuals responsible, not by breaking up 
a protest.12 That caution should not, however, prevent officers from taking appropriate 
actions in response to incidents of violence. 


People who have committed acts of violence can be subjected to consequences and 
restrictions that limit the potential for future harm. Individuals who commit violent 
acts can be prosecuted or subjected to a variety of civil actions. Associated legal 
mechanisms can be used to limit their actions. For example, restraining orders can limit a 
person’s ability to be physically near another person or persons. If a person is convicted of 
committing a violent act, the court and probation officers can limit their conduct during the 
period of their probation. 


If we are concerned about public safety at protests, we should also be concerned 
about the ways that police actions can endanger people’s rights and safety. For 
example, police use of crowd control weapons is a danger to public safety. We have 
provided the City and Portland Police Bureau with feedback on this issue in the past, much 
of which has not been satisfactorily addressed. 


Police response needs to be proportional to what has occurred or is occurring. 
Officers should also be mindful of the risk that crowd control measures can be counter-
productive and escalate, rather than lower, risks to public health, safety, and welfare. 


Police should actively use techniques designed to de-escalate the potential for 
violence. Indeed, scientific studies have shown that the most successful policing of protest 
focuses on de-escalation and crowd management, rather than crowd control.  13 We would 
also like to see the city research and implement better training and violence-prevention 
tactics for police during protests. 


Finally, we believe that a huge part of the solution here is engaging in conversations with 
our community about how we can creatively and collaboratively address what is 
occurring in our city. We look forward to engaging in those conversations with you. Thank 
you for the opportunity to testify today. 


                                                 
12 Cox v. Louisiana, 379 U.S. 536, 551 (1965); Kunz, 340 U.S. at 294–95; Gregory, 394 U.S. at 120 
(Black, J., concurring); Collins v. Jordan, 110 F.3d 1363, 1371 (9th Cir. 1996). 


13 See, e.g., Jaffe, If Cops Understood Crowd Psychology, They’d Tone Down the Riot Gear (Aug. 27, 
2014), available at https://www.fastcodesign.com/3034902/evidence/if-cops-understood-
crowdpsychology-theyd-tone-down-the-riot-gear; The International 


Network of Civil Liberties Organizations (INCLO) and Physicians for Human Rights, 


Lethal in Disguise: The Health Consequences of Crowd-Control Weapons, available at 
https://www.aclu.org/report/lethal-disguise-health-consequences-crowd-controlweapons. 







 
T e sti m o n y of Ki m b e rl y M c C ull o u g h, P oli c y Di r e ct o r 

Cit y C o u n cil It e m N o. 1 1 6 0 – P r ot e st O r di n a n c e 
N o v e m b e r 8, 2 0 1 8 

M a y o r W h e el e r a n d C o u n cil M e m b e r s, 

T h e A m e ri c a n Ci vil Li b e rti e s U ni o n of O r e g o n 1  a p p r e ci at e s t h e o p p o rt u nit y t o t e stif y t o d a y 

r e g a r di n g t h e p r o p o s e d o r di n a n c e t h at w o ul d a ut h o ri z e n e w ti m e, pl a c e a n d m a n n e r 

r e g ul ati o n s f o r d e m o n st r ati o n s h el d i n t h e Cit y of P o rtl a n d. 

B ef o r e a d d r e s si n g t h e o r di n a n c e, w e w a nt t o a c k n o wl e d g e t h at w e s h a r e t h e c o n c e r n s of 

m a n y O r e g o ni a n s t h at P o rtl a n d i s b e c o mi n g a r e g ul a r g at h e ri n g pl a c e f o r w hit e 

n ati o n ali st s. W e s h a r e c o n c e r n s a b o ut t h e s af et y of o u r c o m m u niti e s a n d t h e d e si r e t o 

m a k e P o rtl a n d a n i n cl u si v e a n d e q uit a bl e cit y. W e d o n’t w a nt t o d o w n pl a y t h e 

c h all e n g e s w e a r e c u r r e ntl y f a ci n g, a s a cit y, st at e a n d n ati o n. A n d w e d o n’t w a nt t o s u g g e st 

t h at w e sit i dl y b y w h e n vi ol e n c e o c c u r s i n o u r st r e et s. 

At t h e s a m e ti m e, w e h a v e d e e p c o n c e r n s a b o ut t h e o r di n a n c e t h at i s b ei n g p r e s e nt e d 

a s a s ol uti o n t o t h e c h all e n g e s w e f a c e . B e c a u s e t h o s e c o n c e r n s r u n s o d e e p, a n d b e c a u s e 

t h e y c a n n ot b e a d d r e s s e d t h r o u g h a m e n d m e nt s t o t hi s o r di n a n c e, w e u r g e y o u t o c h a n g e 

c o u r s e a n d n ot l e a d t h e cit y d o w n a p at h of ri g ht s vi ol ati o n s a n d c o stl y liti g ati o n . 

S p e cifi c C o n c e r n s A b o ut t h e O r di n a n c e 

O v e r all, t hi s o r di n a n c e p r o bl e m ati c b ot h a s a m att e r of p u bli c p oli c y a n d b e c a u s e it 

r ai s e s c o n stit uti o n al c o n c e r n s. If t h e o r di n a n c e p a s s e s, it will m o st c e rt ai nl y l e a d t o 

c o n stit uti o n al c h all e n g e s i n c o u rt. B ut w e s h o ul d n’t j u st b e a s ki n g o u r s el v e s if t h e 

o r di n a n c e a n d it s a p pli c ati o n w o ul d b e st r u c k d o w n b y a c o u rt. W e s h o ul d al s o b e a s ki n g 

o u r s el v e s if it will a ct u all y s ol v e t h e p r o bl e m s it s e e k s t o a d d r e s s o r if it will mi s s t h e m a r k 

a n d c r e at e n e w p r o bl e m s.  

A s a m att e r of p oli c y, w e a r e h a r d p r e s s e d t o s e e h o w t hi s o r di n a n c e will a ct u all y 

p r e v e nt vi ol e n c e f r o m o c c u r ri n g o r r e d u c e t h e u s e of l a w e nf o r c e m e nt r e s o u r c e s a n d 

p oli c e e nf o r c e m e nt. W e’ v e h e a r d t h e s u g g e sti o n s t h at t h at g o v e r n m e nt c a n’t w ait u ntil 

vi ol e n c e h a s o c c u r r e d t o a ct, a n d t h at w e h a v e t o t a k e p r e v e nt ati v e m e a s u r e s; t h at t hi s 

o r di n a n c e will s o m e h o w r e d u c e l a w e nf o r c e m e nt u s e of f o r c e i n r e s p o n s e t o vi ol e n c e b y 

                                                 
1  T h e A C L U of O r e g o n i s a n o n p a rti s a n, n o n p r ofit o r g a ni z ati o n d e di c at e d t o p r e s e r v ati o n a n d 
e n h a n c e m e nt of ci vil li b e rti e s a n d ci vil ri g ht s, wit h m o r e t h a n 2 8, 0 0 0 m e m b e r s a n d s u p p o rt e r s i n 
t h e Cit y of P o rtl a n d a n d o v e r 4 5, 0 0 0 m e m b e r s a n d s u p p o rt e r s st at e wi d e. 
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gi vi n g l a w e nf o r c e m e nt p r e e m pti v e t o ol s t o p r e v e nt vi ol e n c e; a n d t h at t hi s o r di n a n c e will 

s o m e h o w r e d u c e t h e di v e r si o n of l a w e nf o r c e m e nt r e s o u r c e s w h e n p r ot e st s o c c u r. 

D e s pit e t h e s u g g e sti o n t h at i m p o siti o n of t h e s e r ul e s will r e d u c e vi ol e n c e, w e f ail t o 

s e e h o w t h at will a ct u all y b e a c c o m pli s h e d. I n st e a d, w e a r e l eft wit h n u m e r o u s 

q u e sti o n s: 

  If t hi s i s r e all y ai m e d at p e o pl e w h o i nt e n d t o c a u s e h a r m, will s u c h a p e r s o n f oll o w 

t h e s e “f r e e s p e e c h z o n e” r ul e s ? 

  If a p e r s o n i s al r e a d y willi n g t o vi ol at e c ri mi n al l a w s a g ai n st a s s a ult, a r e t h e y g oi n g 

t o f oll o w r ul e s a b o ut w h e n, w h e r e f o r h o w l o n g, a n d wit h h o w m a n y p e o pl e t o 

p r ot e st ? 

  E v e n if a p e r s o n s et o n c a u si n g h a r m d o e s f oll o w t h e r ul e s a b o ut w h e n a n d w h e r e t o 

p r ot e st, i s t h at g oi n g t o st o p t h e m f r o m e n g a gi n g i n p r o bl e m ati c b e h a vi o r i n o r n e a r 

t h e “f r e e s p e e c h z o n e” ? 

  I s it g oi n g t o st o p t h e m f r o m l e a vi n g t h e z o n e a n d e n g a gi n g i n vi ol e nt b e h a vi o r 

el s e w h e r e ? 

It’ s al s o h a r d t o u n d e r st a n d h o w a n o r di n a n c e t h at gi v e s g o v e r n m e nt a d diti o n al 

a ut h o rit y t o e nf o r c e n e w r ul e s will s o m e h o w l e a d t o r e d u c e d e nf o r c e m e nt. T h e s e 

r ul e s j u st c r e at e a n ot h e r a v e n u e f o r e nf o r c e m e nt, b ut n o w ai m e d at e nf o r ci n g e x a ctl y 

w h e r e p e o pl e c a n b e — a n d h o w bi g t h ei r g r o u p c a n b e, a n d h o w l o n g t h e y c a n r e m ai n —

w h e n t h e y p r ot e st.  

T h e f a ct t h at vi ol e n c e h a s o c c u r r e d at p e r mitt e d e v e nt s wit h a s s o ci at e d ti m e, pl a c e 

a n d m a n n e r r e g ul ati o n s b e g s t h e q u e sti o n of w h et h e r t h e s e n e w r ul e s will a ct u all y 

st o p vi ol e n c e f r o m o c c u r ri n g. At l e a st s o m e of t h e i n ci d e nt s t h at i n v ol v e d vi ol e n c e cit e d 

i n t h e fi n di n g s of t h e o r di n a n c e a r e r el at e d t o p e r mitt e d p r ot e st s. O u r u n d e r st a n di n g i s t h at 

t hi s o r di n a n c e i s ai m e d at g r o u p s t h at d o n’t s e e k p e r mit s, wit h t h e i d e a t h at t h e cit y c a n 

i m p o s e ti m e, pl a c e a n d m a n n e r r e g ul ati o n s o ut si d e t h e p e r mit p r o c e s s. B ut if f o r t h o s e 

p e r mitt e d e v e nt s, r e g ul ati o n s di d n’t st o p vi ol e n c e, w h y s h o ul d w e b eli e v e t h at r e g ul ati o n s 

o n u n p e r mitt e d p r ot e st s a r e g oi n g t o d o s o m et hi n g diff e r e nt ? 

W e u n d e r st a n d t h at t h e cit y att o r n e y’ s offi c e b eli e v e s t h e o r di n a n c e i s c o n stit uti o n al, b ut 

w e r e s p e ctf ull y di s a g r e e.  N o l a w y e r w o ul d di s a g r e e t h at r e a s o n a bl e, c o nt e nt- n e ut r al 

ti m e, pl a c e, a n d m a n n e r r e g ul ati o n s a r e c o n stit uti o n al, b ut t h at d o e s n’t m e a n t hi s 

o r di n a n c e a n d it s p ot e nti al a p pli c ati o n a r e n ot p r o bl e m ati c. T h e p r o bl e m i s w e c a n’t 

j u st s a y t h at r e a s o n a bl e, c o nt e nt- n e ut r al ti m e, pl a c e, a n d m a n n e r r e g ul ati o n s a r e 

c o n stit uti o n al a n d e n d o u r a n al y si s t h e r e. A n d n o m att e r h o w m a n y ti m e s t h e o r di n a n c e 

st at e s t h at r ul e s s et u n d e r it s a ut h o rit y will b e c o nt e nt- n e ut r al a n d r e a s o n a bl e, t h at d o e s 

n ot n e c e s s a ril y m e a n t h at a c o u rt will a g r e e.  
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Wit h ti m e, pl a c e a n d m a n n e r r e g ul ati o n s, t h e d e vil i s i n t h e d et ail s — a n d h e r e, t h o s e 

d et ail s a r e i n c r e di bl y p r o bl e m ati c. I n a d diti o n, t h e c a s e s cit e d i n t h e o r di n a n c e ( a n d 

a d diti o n al c a s e l a w w e’ v e b e e n p r o vi d e d wit h t h at p u r p o rt s t o j u stif y t h e o r di n a n c e) a r e 

l e g all y di sti n g ui s h a bl e, i n v ol vi n g v e r y diff e r e nt f a ct s. A n d n o n e of t h e c a s e s cit e d r el at e d t o 

a n o r di n a n c e wit h t h e s a m e f r a m e w o r k a s w h at i s b ei n g p r e s e nt e d t o cit y c o u n cil n o w. 

T h e A C L U of O r e g o n i s n’t al o n e i n p oi nti n g o ut t h e c o n stit uti o n al i s s u e s wit h t hi s 

o r di n a n c e. I n a n a rti cl e p u bli s h e d s e v e r al w e e k s a g o, Ji m Ol e s k e, a c o n stit uti o n al l a w 

p r of e s s o r at L e wi s & Cl a r k L a w S c h o ol r ai s e d s e ri o u s d o u bt s a b o ut t h e cit y’ s a bilit y t o 

p r o v e d e ci si o n s m a d e u n d e r t h e o r di n a n c e a r e c o nt e nt- n e ut r al. 2  I n a n ot h e r a rti cl e 

p u bli s h e d t o d a y 3 , G r e g M a g a ri a n, l a w p r of e s s o r a n d f r e e e x p r e s si o n s c h ol a r at W a s hi n gt o n 

U ni v e r sit y S c h o ol of L a w st at e d t h at t h e o r di n a n c e gi v e s t h e m a y o r " u nil at e r al a ut h o rit y t o 

c ri mi n ali z e c o n stit uti o n all y p r ot e ct e d s p e e c h b ef o r e t h e s p e e c h h a p p e n s, b a s e d o n wil dl y 

s u bj e cti v e c rit e ri a. " Ti m Zi c k, p r of e s s o r of l a w at Willi a m & M a r y L a w S c h o ol si mil a rl y 

st at e d t h at t h e o r di n a n c e i s “ c o n stit uti o n all y v ul n e r a bl e.” 

It’ s al s o i m p o rt a nt t o n ot e t h at n o n e of u s h a v e h a d s uffi ci e nt ti m e t o a n al y z e t h e 

w a y s t hi s m a y vi ol at e A rti cl e 1, s e cti o n s 8 a n d 2 6 of o u r st at e c o n stit uti o n , w hi c h 

a ct u all y p r o vi d e s m o r e p r ot e cti o n f o r f r e e s p e e c h a n d a s s e m bl y t h a n o u r f e d e r al 

c o n stit uti o n. 

T h e o r di n a n c e s uff e r s f r o m o v e r b r e a dt h a n d v a g u e n e s s. T h e wi d e v a ri et y of a cti o n s 

a ut h o ri z e d b y t h e st at ut e i s s o b r o a d t h at m a n y a cti o n s t a k e n u n d e r t h e f o u r c o r n e r s of t h e 

st at ut e c o ul d e a sil y b e d e e m e d a s u n c o n stit uti o n al.  

T h e o r di n a n c e si m pl y gi v e s t o o m u c h di s c r eti o n a n d p o w e r t o cit y offi ci al s. T hi s 

o r di n a n c e c e nt r ali z e s t h e p o w e r t o di ct at e c o n diti o n s o n t h e e x e r ci s e of o u r f r e e s p e e c h 

ri g ht s i nt o a si n gl e offi ci al. N ot o nl y d o e s t hi s r ai s e s e ri o u s c o n stit uti o n al i s s u e s, b ut w e 

al s o n e e d t o b e c o n c e r n e d a s a m att e r of p oli c y. 

W h e n w e all o w f o r a n offi ci al t o si n gl e h a n d e dl y wi el d p o w e r i n t h at offi ci al’ s s ol e 

di s c r eti o n, w e s h o ul d b e t hi n ki n g n ot o nl y a b o ut o u r p r e s e nt ci r c u m st a n c e s b ut al s o 

i nt o t h e f ut u r e. W e s h o ul d a s k o u r s el v e s h o w w e t hi n k t hi s p o w e r c o ul d b e u s e d b y a 

v a ri et y of i n di vi d u al s h ol di n g p u bli c offi c e a n d w h et h e r w e c a n t r u st t h at e v e r y o n e will u s e 

t h ei r p o w e r a n d di s c r eti o n a p p r o p ri at el y. W h at if w e h a d p e o pl e i n c h a r g e t h at w e di d n’t 

t r u st wit h t hi s s o rt of p o w e r, a n d w h o c o ul d t h at p o w e r b e u s e d a g ai n st i n t h e w r o n g 

h a n d s ? 

                                                 
2  A r e M a y o r W h e el e r's P r o p o s e d P r ot est R ul es L e g al ? , Al e x Zi eli n s ki, P o rtl a n d M e r c u r y 
htt p s: / / w w w. p o rtl a n d m e r c u r y. c o m / bl o gt o w n / 2 0 1 8 / 1 0 / 1 6 / 2 3 7 3 9 0 3 1 / a r e- m a y o r- w h e el e r s-
p r o p o s e d- p r ot e st- r ul e s-l e g al   

3  A r e P o rtl a n d M a y o r T e d W h e el e r's p r o p os e d li mits o n p r ot ests l e g al ? , G o r d o n R. F ri e d m a n, T h e 
O r e g o ni a n / O r e g o n Li v e, 
htt p s: / / w w w. o r e g o nli v e. c o m / p oliti c s /i n d e x. s sf / 2 0 1 8 / 1 1 / a r e_ p o rtl a n d_ m a y o r_t e d_ w h e el e r. ht ml   
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I m p o si n g l e g al c o n s e q u e n c e s b a s e d o n a cit y offi ci al’ s j u d g m e nt t h at a p e r s o n o r 

g r o u p h a s a “ hi st o r y of vi ol e n c e ” a n d i s li k el y t o c o m mit vi ol e n c e i s e xt r e m el y 

p r o bl e m ati c. A s a n i niti al m att e r, it i s u n c o n stit uti o n al t o r et ali at e a g ai n st p r ot e st e r s f o r 

p a st p r ot e st a cti vit y, 4  o r t o sil e n c e s p e a k e r s w h o a d v o c at e f o r ill e g alit y i n t h e a b st r a ct.5  

I n a d diti o n, alt h o u g h w e u n d e r st a n d t h at t h e o r di n a n c e i s ai m e d at p r e di cti n g a n d g etti n g 

o ut a h e a d of vi ol e n c e, r e st ri cti n g s p e e c h p r e e m pti v el y r ai s e s c o n stit uti o n al c o n c e r n s 

b e c a u s e  t h e r e i s a "' h e a v y p r e s u m pti o n' a g ai n st t h e v ali dit y of a p ri o r r e st r ai nt " o n 

s p e e c h. 6  

I n o u r s o ci et y, w e a r e e ntitl e d t o d u e p r o c e s s a n d a p r e s u m pti o n of i n n o c e n c e, b ot h 

of w hi c h a r e a b s e nt h e r e. Y et t hi s o r di n a n c e gi v e s g o v e r n m e nt offi ci al s t h e a bilit y t o 

i m p o s e l e g al r e st ri cti o n s o n g r o u p s of p e o pl e b a s e d o n fi n di n g s a b o ut p a st b e h a vi o r a n d 

p r e di cti o n s of f ut u r e b e h a vi o r t h at a r e m a d e o ut si d e a j u di ci al s etti n g a n d wit h o ut a n y l e g al 

p r o c e s s.  

A s e x pl ai n e d b el o w ( alt e r n ati v e s t o t h e o r di n a n c e), if p e o pl e e n g a g e i n vi ol e nt a ct s, t h e r e 

a r e al r e a d y l e g al m e c h a ni s m s t o h ol d t h o s e i n di vi d u al s a c c o u nt a bl e i n a c o u rt of l a w. T h o s e 

m e c h a ni s m s i n v ol v e d u e p r o c e s s a n d t h e a bilit y t o p r e s e nt e vi d e n c e a n d b e r e p r e s e nt e d b y 

c o u n cil, a n d c a n n ot b e b a s e d o n t h e s ol e j u d g e m e nt of a cit y offi ci al.  

C h e c k s o n offi ci al di s c r eti o n a r e e xt r e m el y i m p o rt a nt t o p r e v e nt o v e r r e a c h a n d 

d u bi o u s fi n di n g s of vi ol e n c e b a s e d o n bi a s a g ai n st p a rti c ul a r g r o u p s. T h at i s e x a ctl y 

w h y e nf o r c e m e nt of t hi s o r di n a n c e ri s k s l e g al c h all e n g e o n t h e b a si s t h at t h e s e j u d g e m e nt s 

a n d d e ci si o n s b y cit y offi ci al s a r e n ot “ c o nt e nt- n e ut r al.” 

All of t hi s r ai s e s n u m e r o u s q u e sti o n s a b o ut h o w j u d g e m e nt s a b o ut g r o u p s of 

p r ot e st o r s will b e m a d e: 

  If a cit y offi ci al i s g oi n g t o b e d e si g n ati n g p a rti c ul a r g r o u p s a s g r o u p s t h at h a v e a 

hi st o r y of vi ol e n c e wit h a n ot h e r g r o u p, a n d u si n g t h at d e si g n ati o n t o r e st ri ct t h at 

g r o u p a n d it s p e r c ei v e d m e m b e r s’ fi r st a m e n d m e nt ri g ht s – will t hi s li st of vi ol e nt 

g r o u p s b e m a d e p u bli c ?  

  W h at i s t h e c rit e ri a f o r m a ki n g t hi s d et e r mi n ati o n ?  

  W h at i s t h e m e c h a ni s m f o r a n o r g a ni z ati o n t o c h all e n g e t h at fi n di n g ?  

  W h at i s t h e m e c h a ni s m f o r i n di vi d u al s t o c h all e n g e t h ei r i n cl u si o n i n t h at g r o u p if 

t h e y d o n ot b el o n g t o a g r o u p a n d a r e e r r o n e o u sl y i n cl u d e d ? 

                                                 
4  F o r d v. Cit y of Y a ki m a , 7 0 6 F 3 d 1 1 8 8, 1 1 9 6 ( 9t h Ci r 2 0 1 3); S k o o g v. C o u nt y of Cl a c k a m as , 4 6 9 F 3 d 
1 2 2 1, 1 2 3 2 ( 9t h Ci r 2 0 0 6). 

5  U nit e d St at es v. Willi a ms , 5 5 3 U. S. 2 8 5, 2 9 8 – 9 9 ( 2 0 0 8); N A A C P v. Cl ai b o r n e H a r d w a r e C o ., 4 5 8 U. S. 
8 8 6, 9 2 8 ( 1 9 8 2); C o m m u nist P a rt y of I n d. v. W hit c o m b , 4 1 4 U. S. 4 4 1, 4 5 0 ( 1 9 7 4). 

6  F o rs yt h C o u nt y, G a. v. N ati o n alist M o v e m e nt , 5 0 5 U. S. 1 2 3, 1 3 0 ( 1 9 9 2) (i nt e r n al cit ati o n o mitt e d). 
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O n a r el at e d n ot e, t hi s o r di n a n c e c r e at e s t h e d a n g e r o u s a n d c o n stit uti o n all y 

p r o bl e m ati c p o s si bilit y t h at it will l e a d t o a “ h e c kl e r’ s v et o. ” A k e y p r o bl e m wit h 

r e st ri cti o n s b a s e d o n p r e di cti o n s of vi ol e n c e i s t h at o n e g r o u p’ s ri g ht t o p r ot e st c o ul d b e 

e n d a n g e r e d b y a n ot h e r g r o u p s h o wi n g u p at t h ei r p r ot e st s a n d p r o v o ki n g vi ol e nt 

e n c o u nt e r s, wit h t h e ai m of gi vi n g t h e g r o u p a “ hi st o r y of vi ol e n c e.”  

It i s b e c a u s e of t hi s p ot e nti al f o r a h e c kl e r’ s v et o t h at t h e U. S. S u p r e m e C o u rt h a s r ul e d 

t h at it i s n ot " c o nt e nt- n e ut r al " t o li mit a p r ot e st b a s e d o n t h e p o s si bilit y t h at 

li st e n e r s will r e a ct a n g ril y t o t h e p r ot e st e r s' s p e e c h7  n o r c a n t h e y p u ni s h p e a c ef ul 

s p e a k e r s if t h o s e r e a cti o n s t u r n s vi ol e nt .8  If a g r o u p’ s ri g ht t o p r ot e st i s li mit e d b e c a u s e 

of a p r e di cti o n t h at ot h e r s m a y r e a ct t o t h at p r ot e st wit h vi ol e n c e — w hi c h i s e x a ctl y w h at 

t h e o r di n a n c e all o w s f o r —t h e n a c o stl y c o n stit uti o n al c h all e n g e i s s u r e t o f oll o w.  

T h e w a y t hi s o r di n a n c e i s ai m e d at s p e cifi c “ g r o u p s ” of p e o pl e i s p r o bl e m ati c a s b ot h 

a c o n stit uti o n al a n d p r a cti c al m att e r. E s s e nti all y, t h e o r di n a n c e a ut h o ri z e s p ri o r 

r e st r ai nt o n e nti r e g r o u p s of p e o pl e ( a n d a n y o n e w h o i s s o m e h o w f o u n d t o b e a s s o ci at e d 

wit h t h o s e g r o u p s) b a s e d o n a nti ci p at e d a cti o n s a n d / o r p ri o r a cti o n s of a f e w i n di vi d u al s 

t h at g o v e r n m e nt h a s a s s o ci at e d wit h t h e g r o u p. 

U nl e s s a n e nti r e g r o u p of p e o pl e i s w o r ki n g i n c o n c e rt, wit h cl e a rl y a rti c ul at e d c o m m o n 

g o al s, g o v e r n m e nt s h o ul d n’t b e i n t h e b u si n e s s of p u ni s hi n g t h e g r o u p f o r t h e p a st o r 

p r e s e nt a cti o n s of a f e w .  

W e h a v e d e e p c o n c e r n s a b o ut h o w p oli c e will k n o w w h o i s a n d i s n’t p a rt of t h e s e 

“ g r o u p s. ”  U nl e s s p e o pl e cl e a rl y i d e ntif y wit h a p a rti c ul a r g r o u p, g o v e r n m e nt s h o ul d n’t b e 

m a ki n g j u d g e m e nt s a b o ut w h o i s o r i s n’t p a rt of t h at g r o u p a n d t h e n i m p o si n g r e st ri cti o n s 

o n t h o s e i n di vi d u al s b a s e d o n a s s u m pti o n s a b o ut g r o u p m e m b e r s hi p. W e c e rt ai nl y h o p e 

P o rtl a n d P oli c e a r e n’t g oi n g t o g et i n t h e b u si n e s s of t r a c ki n g w h o i s a n d i s n’t a s s o ci at e d 

wit h v a ri o u s p oliti c al m o v e m e nt s. If s o, w e w o ul d li k e t o r e mi n d e v e r y o n e t h at w e h a v e 

st at e l a w s t h at p r o hi bit t h at t y p e of i nf o r m ati o n g at h e ri n g.  

All of t hi s r ai s e s e v e n m o r e q u e sti o n s a b o ut h o w t hi s o r di n a n c e will r e g ul at e 

“ g r o u p s ” a s a p r a cti c al m att e r: 

  If t h e r e g ul ati o n s a r e ai m e d at t w o p a rti c ul a r g r o u p s, d o e s e v e r y o n e i n t h e cit y h a v e 

t o f oll o w t h o s e r ul e s ? 

  If n ot, h o w i s g o v e r n m e nt g oi n g t o fi g u r e o ut w h o i s p a rt of a g r o u p a n d i s t h e r ef o r e 

s u bj e ct t o t h e r ul e s ? 

                                                 
7  F o rs yt h Ct y. v. N ati o n alist M o v e m e nt,  5 0 5 U. S. 1 2 3, 1 3 4, ( 1 9 9 2); Bi bl e B eli e v e rs v. W a y n e Ct y., Mi c h ., 
8 0 5 F. 3 d 2 2 8, 2 5 2 ( 6t h Ci r. 2 0 1 5). 

8  B r o w n v. L o uisi a n a,  3 8 3 U. S. 1 3 1, 1 3 3 n. 1 ( 1 9 6 6); Bi bl e B eli e v e rs v. W a y n e Ct y., Mi c h ., 8 0 5 F. 3 d 2 2 8, 
2 4 6 ( 6t h Ci r. 2 0 1 5). 
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  W h at if a p e r s o n o r g r o u p t ot all y s e p a r at e f r o m t h e g r o u p s t a r g et e d b y t h e r ul e s a r e 

p r ot e sti n g o ut si d e t h e “f r e e s p e e c h z o n e s” o n t h ei r o w n o r a s p a rt of a t ot all y 

diff e r e nt g r o u p — will t h e y f a c e p oli c e e nf o r c e m e nt ? 

  D o e s it m att e r if t h e y a r e p r ot e sti n g s o m et hi n g r el at e d t o t h e t w o g r o u p s, a n d w h at 

if t h e y h a p p e n t o b e p r ot e sti n g s o m et hi n g t ot all y diff e r e nt at t h e s a m e ti m e t h e r ul e s 

a r e i n eff e ct ? 

  W h at if s o m e o n e i s w a nti n g t o c o u nt e r- p r ot e st o n e of t h e g r o u p s, b ut t h e y a r e n’t 

a s s o ci at e d wit h eit h e r of t h e g r o u p s t a r g et e d b y t h e r ul e s ? C a n t h e y d o t h at o ut si d e 

t h e “f r e e s p e e c h z o n e s” ? 

  H o w i s t h e cit y g oi n g t o r e s ol v e i s s u e s of g r o u p m e m b e r s hi p if a p e r s o n e n g a g e s i n 

vi ol e n c e, t h e cit y b eli e v e s t h e y a r e p a rt of a g r o u p, b ut t h e g r o u p s a y s t h e y a r e n ot a 

m e m b e r, o r if t h e y di s a v o w a n d di s a s s o ci at e wit h t h e m ? 

T h e o r di n a n c e all o w s f o r li mit s o n t h e n u m b e r of p e o pl e w h o m a y att e n d a p r ot e st, 

w hi c h i s b ot h i m p r a cti c al a n d r ai s e s s e ri o u s c o n stit uti o n al c o n c e r n s. H o w t hi s w o ul d 

e v e n f u n cti o n i s a n y o n e’ s g u e s s. P e o pl e d o n’t all si g n u p a h e a d of ti m e t o p a rti ci p at e i n a 

p r ot e st, a n d g o v e r n m e nt c a n’t r e q ui r e t h at t h e y d o s o. B e y o n d t h at, p e o pl e s h o ul d b e a bl e 

t o m a k e a d e ci si o n t o p r ot e st w h e n e v e r t h e y w a nt, w h et h e r it b e f a r i n a d v a n c e o r i n t h e 

s p u r of t h e m o m e nt. C e rt ai nl y, w h e n a s p e cifi c p u bli c s p a c e h a s c a p a cit y li mit s a n d t h o s e 

li mit s h a v e b e e n r e a c h e d, p oli c e c a n di r e ct p e o pl e t o a s p a c e n e a r b y f o r s af et y c o n c e r n s, b ut 

t h at’ s s o m et hi n g t h e y c a n al r e a d y d o u n d e r o u r c u r r e nt l a w s. 

W e h a v e d e e p c o n c e r n s a b o ut t h e p ot e nti al f o r c ri mi n al s a n cti o n s  r el at e d t o t h e 

e nf o r c e m e nt of t hi s o r di n a n c e. O u r c o n c e r n s w e r e h ei g ht e n e d w h e n t h e o r di n a n c e 

e x p r e s sl y i n cl u d e d t h e p ot e nti al f o r a s e nt e n c e of si x m o nt h s i n j ail f o r vi ol ati o n of 

t h e o r di n a n c e. T h at p r o vi si o n r ai s e d s e ri o u s q u e sti o n s a b o ut w h et h e r t h e o r di n a n c e w a s 

c o n si st e nt wit h o u r cit y c h a rt e r’ s r e st ri cti o n s o n s e p a r ati o n of p o w e r s a n d t h e f a ct t h at a n 

e x e c uti v e offi c e r c a n n ot, i n h e r p o w e r a s e x e c uti v e, u nil at e r all y c r e at e c ri mi n al l a w s. It al s o 

p r o vi d e d f o r s e v e r e a n d di s p r o p o rti o n at e p e n alti e s f o r n o n- vi ol e nt c o n d u ct t h at a m o u nt s 

t o n o m o r e t h a n t h e f ail u r e t o st a y i n si d e a “f r e e s p e e c h z o n e.” 

W e s e e t h at p r o vi si o n h a s n o w b e e n alt e r e d, y et t h e n e w l a n g u a g e j u st r ai s e s m o r e 

q u e sti o n s a n d c o n c e r n s. F o r e x a m pl e, w h at i s n o w t h e st at ut o r y b a si s f o r i m p o si n g 

c ri mi n al p e n alti e s f o r vi ol ati n g t h e w ritt e n o r d e r ? I s t h e o r di n a n c e i nt e n d e d t o r ef e r t o 

s o m e s p e cifi c c ri mi n al st at ut e, a n d if s o w hi c h o n e( s) ? 

R e g a r dl e s s of t h e a n s w e r t o t h o s e q u e sti o n s, t h e p ot e nti al f o r c ri mi n al c h a r g e s f o r 

vi ol ati n g t hi s o r di n a n c e will h a v e a c hilli n g eff e ct o n t h e e x e r ci s e of Fi r st A m e n d m e nt 

ri g ht s  i n o u r cit y. M o r e s p e cifi c all y, w e w o r r y t h at t h at ci vili a n s w a nti n g t o e x p r e s s t h ei r 

p oliti c al o pi ni o n s will b e d et e r r e d f r o m e n g a gi n g i n p e a c ef ul p r ot e st b y t hi s o r di n a n c e a n d 

a s s o ci at e d o r d e r s b y t h e m a y o r. 
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If t hi s o r di n a n c e i s p a s s e d, w e w o r r y t h at ot h e r j u ri s di cti o n s will f oll o w o u r l e a d. W e 

n e e d t o t hi n k a b o ut h o w t hi s c o ul d pl a y o ut i n ot h e r l o c ati o n s. It c o ul d c r e at e a m e c h a ni s m 

f o r s u p p r e s si n g p r ot e st b y g r o u p s li k e Bl a c k Li v e s M att e r b a s e d o n f al s e a c c u s ati o n s t h at 

g r o u p s h a v e a p r o p e n sit y f o r vi ol e n c e. T hi s i s n ot a n u nf o u n d e d f e a r, a s e v e n t h e F BI h a s 

f al s el y a s s o ci at e d Bl a c k Li v e s M att e r wit h p a st a ct s of vi ol e n c e a n d t h e t h r e at of f ut u r e 

vi ol e n c e. W e w o ul d al s o b e r e mi s s if w e di d n’t n ot e t h at at t hi s v e r y m o m e nt, D o n al d 

T r u m p i s t r yi n g t o r e st ri ct p r ot e st ri g ht s i n W a s hi n gt o n D. C. b a s e d o n si mil a r j u stifi c ati o n s. 

T hi s l o n g li st of c o n c e r n s s h o ul d b e a st r o n g i n di c ati o n t h at t hi s o r di n a n c e will l e a d 

t o c o stl y liti g ati o n. T h e r e a r e s o m a n y t hi n g s t h at o u r c o m m u nit y n e e d s o u r ti m e a n d 

r e s o u r c e s f o r. I n st e a d of di v e rti n g t h o s e r e s o u r c e s i nt o l e g al b attl e s o v e r p r o bl e m ati c l a w s, 

w e s h o ul d b e w o r ki n g t o g et h e r t o c r e at e t a n gi bl e c h a n g e s t h at will t r ul y h el p a n d p r ot e ct 

o u r c o m m u niti e s. 

W h at t h e Cit y C a n D o I n st e a d of P a s si n g t hi s O r di n a n c e 

At t h e o ut s et, it i s i m p o rt a nt t o p oi nt o ut t h at i n t h e c o nt e xt of p r ot e st s, l a w e nf o r c e m e nt’ s 

j o b i s t o f a cilit at e Fi r st A m e n d m e nt a cti vit y b y e n a bli n g p e a c ef ul p r ot e st, p r e v e nti n g 

vi ol e n c e, a n d m a n a gi n g l a r g e c r o w d s.  I n a b al a n c e b et w e e n f r e e s p e e c h a n d t h e st at e' s 

p o w e r t o m ai nt ai n t h e p e a c e, “t h e s c al e i s h e a vil y w ei g ht e d i n f a v o r of t h e Fi r st 

A m e n d m e nt,” 9  a n d s p e e c h c a n n ot b e b a n n e d o r i nt e r r u pt e d b e c a u s e of t h e p ot e nti al f o r 

di st u r b a n c e o r di s o r d e r. 1 0  P u ni s hi n g, r e m o vi n g, o r ot h e r wi s e sil e n ci n g a s p e a k e r will 

s el d o m, if e v e r, c o n stit ut e t h e l e a st r e st ri cti v e m e a n s a v ail a bl e t o m a n a g e a c r o w d. 1 1  

P oli c e c a n i nt e r v e n e if t h e r e i s c r e di bl e e vi d e n c e t h at a p e r s o n o r p e r s o n s i nt e n d t o 

c o m mit a ct s of vi ol e n c e. L a w e nf o r c e m e nt’ s h a n d s a r e n ot ti e d if t h e r e a r e c r e di bl e 

t h r e at s of vi ol e n c e. If t h e r e a r e c r e di bl e t h r e at s, t h e y s h o ul d b e s wiftl y a d d r e s s e d. 

P oli c e c a n k e e p g r o u p s of p e o pl e p h y si c all y s e p a r at e d w h e n t h e r e i s c o nfli ct at a 

p r ot e st. W e’ v e s e e n P o rtl a n d P oli c e d o t hi s s u c c e s sf ull y i n t h e p a st, a n d w e e n c o u r a g e 

t h e m t o u s e t hi s t a cti c i n t h e f ut u r e. O n e c a v e at h e r e i s t h at t h e r e h a v e b e e n ti m e s w h e n o u r 

p oli c e h a v e gi v e n t h e i m p r e s si o n t h at t h e y a r e p r ot e cti n g o nl y o n e g r o u p of p r ot e st o r s, s o 

w e s u g g e st t h e y e x pl o r e h o w t o b e m o r e b al a n c e d w h e n e n g a gi n g i n g r o u p s e p a r ati o n. 

                                                 
9  Bi bl e B eli e v e rs v. W a y n e Ct y., Mi c h ., 8 0 5 F. 3 d 2 2 8, 2 5 2 ( 6t h Ci r. 2 0 1 5) ( citi n g T e r mi ni ell o , 3 3 7 U. S. 
at 4);  

1 0  H a g u e v. C o m m. f o r I n d us. O r g. , 3 0 7 U. S. 4 9 6, 5 1 6 ( 1 9 3 9) (“ u n c o nt r oll e d offi ci al s u p p r e s si o n of t h e 

p ri vil e g e c a n n ot b e m a d e a s u b stit ut e f o r t h e d ut y t o m ai nt ai n o r d e r i n c o n n e cti o n wit h t h e e x e r ci s e 

of t h e ri g ht”). 

1 1  C a nt w ell v. C o n n e cti c ut,  3 1 0 U. S. 2 9 6, 6 0 S. Ct. 9 0 0, 8 4 L. E d. 1 2 1 3 ( 1 9 4 0); T e r mi ni ell o v. Cit y of C hi.,  

3 3 7 U. S. 1, 6 9 S. Ct. 8 9 4, 9 3 L. E d. 1 1 3 1 ( 1 9 4 9); E d w a r ds v. S o ut h C a r oli n a,  3 7 2 U. S. 2 2 9, 8 3 S. Ct. 6 8 0, 

9 L. E d. 2 d 6 9 7 ( 1 9 6 3); C o x v. L o uisi a n a,  3 7 9 U. S. 5 3 6 ( 1 9 6 5); G r e g o r y v. Cit y of C hi.,  3 9 4 U. S. 1 1 1, 8 9 

S. Ct. 9 4 6, 2 2 L. E d. 2 d 1 3 4 ( 1 9 6 9). 
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L a w e nf o r c e m e nt c a n a d d r e s s vi ol e n c e if a n d w h e n it o c c u r s. W e h a v e o nl y c a uti o n e d 

l a w e nf o r c e m e nt t h at t h e y m u st r e s p o n d t o i s ol at e d i n ci d e nt s of p r o p e rt y d a m a g e, 

vi ol e n c e, o r ot h e r l a wl e s s n e s s b y a r r e sti n g t h e i n di vi d u al s r e s p o n si bl e, n ot b y b r e a ki n g u p 

a p r ot e st. 1 2  T h at c a uti o n s h o ul d n ot, h o w e v e r, p r e v e nt offi c e r s f r o m t a ki n g a p p r o p ri at e 

a cti o n s i n r e s p o n s e t o i n ci d e nt s of vi ol e n c e. 

P e o pl e w h o h a v e c o m mitt e d a ct s of vi ol e n c e c a n b e s u bj e ct e d t o c o n s e q u e n c e s a n d 

r e st ri cti o n s t h at li mit t h e p ot e nti al f o r f ut u r e h a r m. I n di vi d u al s w h o c o m mit vi ol e nt 

a ct s c a n b e p r o s e c ut e d o r s u bj e ct e d t o a v a ri et y of ci vil a cti o n s. A s s o ci at e d l e g al 

m e c h a ni s m s c a n b e u s e d t o li mit t h ei r a cti o n s. F o r e x a m pl e, r e st r ai ni n g o r d e r s c a n li mit a 

p e r s o n’ s a bilit y t o b e p h y si c all y n e a r a n ot h e r p e r s o n o r p e r s o n s. If a p e r s o n i s c o n vi ct e d of 

c o m mitti n g a vi ol e nt a ct, t h e c o u rt a n d p r o b ati o n offi c e r s c a n li mit t h ei r c o n d u ct d u ri n g t h e 

p e ri o d of t h ei r p r o b ati o n.  

If w e a r e c o n c e r n e d a b o ut p u bli c s af et y at p r ot e st s, w e s h o ul d al s o b e c o n c e r n e d 

a b o ut t h e w a y s t h at p oli c e a cti o n s c a n e n d a n g e r p e o pl e’ s ri g ht s a n d s af et y. F o r 

e x a m pl e, p oli c e u s e of c r o w d c o nt r ol w e a p o n s i s a d a n g e r t o p u bli c s af et y . W e h a v e 

p r o vi d e d t h e Cit y a n d P o rtl a n d P oli c e B u r e a u wit h f e e d b a c k o n t hi s i s s u e i n t h e p a st, m u c h 

of w hi c h h a s n ot b e e n s ati sf a ct o ril y a d d r e s s e d. 

P oli c e r e s p o n s e n e e d s t o b e p r o p o rti o n al t o w h at h a s o c c u r r e d o r i s o c c u r ri n g. 

Offi c e r s s h o ul d al s o b e mi n df ul of t h e ri s k t h at c r o w d c o nt r ol m e a s u r e s c a n b e c o u nt e r-

p r o d u cti v e a n d e s c al at e, r at h e r t h a n l o w e r, ri s k s t o p u bli c h e alt h, s af et y, a n d w elf a r e.  

P oli c e s h o ul d a cti v el y u s e t e c h ni q u e s d e si g n e d t o d e- e s c al at e t h e p ot e nti al f o r 

vi ol e n c e. I n d e e d, s ci e ntifi c st u di e s h a v e s h o w n t h at t h e m o st s u c c e s sf ul p oli ci n g of p r ot e st 

f o c u s e s o n d e- e s c al ati o n a n d c r o w d m a n a g e m e nt, r at h e r t h a n c r o w d c o nt r ol.  1 3 W e w o ul d 

al s o li k e t o s e e t h e cit y r e s e a r c h a n d i m pl e m e nt b ett e r t r ai ni n g a n d vi ol e n c e- p r e v e nti o n 

t a cti c s f o r p oli c e d u ri n g p r ot e st s. 

Fi n all y, w e b eli e v e t h at a h u g e p a rt of t h e s ol uti o n h e r e i s e n g a gi n g i n c o n v e r s ati o n s wit h 

o u r c o m m u nit y  a b o ut h o w w e c a n c r e ati v el y a n d c oll a b o r ati v el y a d d r e s s w h at i s 

o c c u r ri n g  i n o u r cit y. W e l o o k f o r w a r d t o e n g a gi n g i n t h o s e c o n v e r s ati o n s wit h y o u. T h a n k 

y o u f o r t h e o p p o rt u nit y t o t e stif y t o d a y. 

                                                 
1 2  C o x v. L o uisi a n a , 3 7 9 U. S. 5 3 6, 5 5 1 ( 1 9 6 5); K u n z , 3 4 0 U. S. at 2 9 4 – 9 5; G r e g o r y,  3 9 4 U. S. at 1 2 0 
( Bl a c k, J., c o n c u r ri n g); C olli ns v. J o r d a n , 1 1 0 F. 3 d 1 3 6 3, 1 3 7 1 ( 9t h Ci r. 1 9 9 6). 

1 3  S e e, e. g. , J aff e, If C o ps U n d e rst o o d C r o w d Ps y c h ol o g y, T h e y’ d T o n e D o w n t h e Ri ot G e a r ( A u g. 2 7, 

2 0 1 4), a v ail a bl e at  htt p s: / / w w w.f a st c o d e si g n. c o m / 3 0 3 4 9 0 2 / e vi d e n c e /if- c o p s- u n d e r st o o d-

c r o w d p s y c h ol o g y-t h e y d-t o n e- d o w n-t h e- ri ot- g e a r; T h e I nt e r n ati o n al 

N et w o r k of Ci vil Li b e rti e s O r g a ni z ati o n s (I N C L O) a n d P h y si ci a n s f o r H u m a n Ri g ht s, 

L et h al i n Dis g uis e: T h e H e alt h C o ns e q u e n c es of C r o w d- C o nt r ol W e a p o ns , a v ail a bl e at 

htt p s: / / w w w. a cl u. o r g / r e p o rt /l et h al- di s g ui s e- h e alt h- c o n s e q u e n c e s- c r o w d- c o nt r ol w e a p o n s. 



F r o m: B e c k y H a w ki n s

T o: C o u n cil Cl er k – T e sti m o n y

C c: C o m mi s si o n er Fi s h

S u bj e c t: C O M M E N T S o n M a y or " s pr ot e st or di n a n c e ( A g e n d a it e m 1 1 6 0)

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 2: 1 1: 5 3 P M

D e ar Cit y C o u n cil,
I a m writi n g t o ur g e y o u t o o p p os e M a y or T e d W h e el er's e m er g e n c y or di n a n c e t h at gi v es
p oli c e t h e ri g ht t o di ct at e w h e n a n d w h er e a pr ot est t a k es pl a c e.

T h e pr o p os e d or di n a n c e st at es t h at " R e as o n a bl e, c o nt e nt- n e utr al ti m e, pl a c e, a n d m a n n er
r e g ul ati o ns pr ot e ct b ot h t h e fr e e d o m of e x pr essi o n of d e m o nstr at ors a n d t h e ri g hts of ot h ers t o
b e s af e i n t h e c o m m u nit y... " B ut it d o es n't s e e m t o b e a s e cr et t h at P atri ot Pr a y er a n d t h e Pr o u d
B o ys c o m e t o P ortl a n d wit h t h e i nt e nt "t o g o a d A ntif a i nt o vi ol e n c e " a n d t hr e at e n P ortl a n d ers
b ef or e t h eir pr ot ests e v e n t a k e pl a c e . T h e y ar e lit er all y t h er e t o i nfri n g e o n "t h e ri g hts of ot h ers
t o b e s af e i n t h e c o m m u nit y. "

O n e of m y c oll e a g u es m o v e d a w a y fr o m P ortl a n d l ast y e ar aft er a h ostil e str a n g er b a n g e d o n
h er d o or t o t ell h er t h at " bl a c k li v es d o n't m att er. " S h e n o l o n g er f elt s af e i n t his cit y. At t his
m o m e nt i n o ur c o u ntr y, ri g ht- wi n g w hit e m e n ar e t ar g eti n g w o m e n, p e o pl e of c ol or, M usli ms,
J e ws, a n d c o u ntl ess ot h ers t hr o u g h d o m esti c t err oris m.  M ost of t h e p e o pl e w h o s h o w u p t o
o p p os e P atri ot Pr a y er ar e n ot l o o ki n g f or a fi g ht; t h e y j ust w a nt t o b e t h er e a n d l et P ortl a n d
k n o w t h at t h eir fri e n ds a n d n ei g h b ors h a v e t h eir b a c ks.

T h e n e ws t e n ds t o d es cri b e P atri ot Pr a y er a n d A ntif a i n l a n g u a g e t h at s u g g ests a n e q u al mirr or
i m a g e, li k e "ri v al p oliti c al gr o u ps. " T his is a f als e e q ui v al e n c e b et w e e n r a cis m a n d a nti-
r a cis m. It als o i g n or es t h e p ossi bilit y of t h e p oli c e es c al ati n g t h e vi ol e n c e. M ost i m p ort a ntl y, it
i g n or es t h e t h o us a n ds of l eft- wi n g pr ot est ers w h o b el o n g t o n eit h er gr o u p, a n d j ust w a nt t o
v oi c e t h eir c o n c er ns a n d h ol d t h eir g o v er n m e nt a c c o u nt a bl e.

S o t his bri n gs u p a f e w q u esti o ns:
1. H o w will y o u c at e g ori z e w h o b el o n gs t o " a gr o u p t h at h as a hist or y of vi ol e n c e " ?
2. W h at m et h o ds will y o u us e t o k e e p t h os e pr ot est ers a w a y ?
3. H o w will y o u d et er mi n e w h o t h e P P B will " pr ot e ct " fr o m c o u nt er- pr ot est ers, a n d w h o t h e
P P B will f a c e i n f ull ri ot g e ar, r e a d y f or a c o nfr o nt ati o n ?
4. H o w will t his diff er fr o m t h e l ast s e v er al pr ot ests t h at e n d e d wit h P P B k ettli n g a n d usi n g
f or c e a g ai nst u n ar m e d pr ot est ers ?

T h e a ns w ers ar e t o o s u bj e cti v e, a n d t o o pr o n e t o a b us e a n d u n e q u al tr e at m e nt u n d er t h e l a w, t o
b e g o o d cit y p oli c y.

I u n d erst a n d t h at e m oti o ns ar e hi g h; p e o pl e ar e o n e d g e; n o- o n e li k es t o t hi n k of t h eir cit y as a
sit e f or str e et- br a wls, or t o w orr y a b o ut h a vi n g t h eir c o m m ut e i nt err u pt e d. B ut t his v a g u e,
h alf- b a k e d or di n a n c e is n't a s ol uti o n.

 
W e alr e a d y h a v e l a ws a g ai nst ri oti n g a n d i n citi n g vi ol e n c e. Pl e as e e nf or c e t h os e i nst e a d.

R es p e ctf ull y,
B e c k y H a w ki ns

mailto:hawkins.becky@gmail.com
mailto:CCTestimony@portlandoregon.gov
mailto:nick@portlandoregon.gov
https://www.splcenter.org/hatewatch/2018/08/01/ahead-rally-patriot-prayer-leaders-goad-supporters-and-antagonize-portland


-- 
B e c k y H a w ki ns
htt p://fr e n c ht o ast c o mi x. c o m

http://frenchtoastcomix.com/


F r o m: St e v e C h e s e b or o u g h

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: C O M M E N T S o n m a y or " s pr ot e st or di n a n c e - a g e n d a it e m 1 1 6 0

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 1: 3 4: 3 8 P M

D e ar M a y or a n d C o m missi o n ers:
Pl e as e d o n ot p ass t his or di n a n c e. R estri cti n g fr e e s p e e c h is n ot t h e w a y t o c orr e ct
vi ol e nt c o nfli ct or a n y ot h er pr o bl e ms i n a fr e e s o ci et y.
I c ert ai nl y o p p os e P atri ot Pr a y er a n d its ass o ci at es w h o att a c k a n d i nti mi d at e
mi n oriti es, h o m el ess p e o pl e, L G B Q T p e o pl e, a n d a n y o n e w h o st a n ds u p f or t h es e
gr o u ps.
As a n alt er n ati v e w a y t o d e cr e as e vi ol e n c e wit h o ut r estri cti n g fr e e d o m, I i n vit e
M a y or W h e el er a n d t h e c o m missi o n ers t o j oi n us i n a ntif as cist d e m o nstr ati o ns, as
t h e m a y or of Li v er p o ol, E n gl a n d, r e c e ntl y di d i n his cit y. T h at w o ul d s e n d a cl e ar
m ess a g e t h at P ortl a n d st a n ds a g ai nst f as cis m a n d bi g otr y. It als o w o ul d h el p o ur
p oli c e r e m e m b er t h at a ntif as cist pr ot est ers ar e r e g ul ar citi z e ns t o b e pr ot e ct e d, n ot
a n ar m y t o b e att a c k e d a n d cl e ar e d a w a y.  
T h a n k y o u. Si n c er el y,  

St e v e C h e s e b or o u g h

2 7 3 5 N E 3 7t h A v e, P ortl a n d 9 7 2 1 2

( 8 4 3) 8 1 7- 6 0 6 5

mailto:chezztone@gmail.com
mailto:CCTestimony@portlandoregon.gov
https://www.opb.org/television/programs/artbeat/segment/blues-musician-steve-cheseborough-1222/


F r o m: J u a n C h a v e z

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: P ortl a n d N L G T e sti m o n y R e g ar di n g Pr ot e st Or di n a n c e

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 1 2: 1 1: 5 5 P M

A t t a c h m e n t s: P ortl a n d N L G T e sti m o n y 1 1. 8. 1 8. p df

H ell o,

 

Att a c h e d,  pl e as e  fi n d t h e P ortl a n d  N ati o n al  L a w y ers  G uil d’s  writt e n  t esti m o n y f or t o d a y’s r e a di n g of

t h e pr ot est  or di n a n c e,  w hi c h  is s et t o b e gi n  at  2: 1 5  p m.  G uil d  m e m b er  B et h  W o ot e n  will  b e

pr es e nti n g  o ur  t esti m o n y.

 

-J u a n

--

J u a n C.  C h a v e z 

Att or n e y  at  L a w

 

P O  B o x  5 2 4 8

P ortl a n d  O R   9 7 2 0 8

T el:  5 0 3- 9 4 4- 2 2 7 0  e xt.  2 1 2

F a x:  9 7 1- 2 7 5- 1 8 3 9

Pr o n o u ns:  h e/ hi m/ his 

N O TI C E:  T his  e m ail  m ess a g e  a n d  a n y  att a c h m e nt(s)  is/ ar e f or t h e s ol e  us e  of  t h e i nt e n d e d

r e ci pi e nt(s) a n d  m a y  c o nt ai n  c o nfi d e nti al  a n d  pri vil e g e d  i nf or m ati o n. A n y  u n a ut h ori z e d  r e vi e w, us e,

dis cl os ur e  or  distri b uti o n  is pr o hi bit e d.  If y o u  ar e  n ot  t h e i nt e n d e d r e ci pi e nt,  pl e as e c o nt a ct  t h e

s e n d er  b y  r e pl y e m ail  a n d  d estr o y  all  c o pi es  of  t h e  ori gi n al m ess a g e.

 

 

mailto:juan@chavezlawpdx.com
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NATIONAL LAWYERS GUILD 
PORTLAND, OREGON CHAPTER 


 
 


3519 NE 15TH AVENUE, #155 
PORTLAND, OR 97212 


PORTLAND, OREGON 97240-0723 
 


The NATIONAL LAWYERS GUILD is an association dedicated to the need for basic change in the structure of 
our political and economic system. We seek to unite the lawyers, law students, legal workers and jailhouse 


lawyers of America in an organization that shall function as an effective political and social force in the 
service of the people, to the end that human rights shall be regarded as more sacred than property interests. 
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November 8, 2018 
 
Mayor Ted Wheeler 
Attn: Clerk of Council 
Portland City Hall 
1221 SW 4th Ave, Room 340,  
Portland, OR 97204 
 
RE: Our Testimony Regarding the Proposed Protest Ordinance 
 
Dear Mayor Wheeler and Commissioners, 
 
This written testimony is made on behalf of the Portland Chapter of the National Lawyers Guild. The 
Guild counts as its members radical legal workers, lawyers, law students, and jailhouse lawyers engaged 
in furthering and supporting the struggle for collective liberation. One of our many projects includes 
protester support for anti-oppression movements. That work includes legal observing—the famous green 
hats—and jail support. As this city and country has seen, many of the most radical leaps forward came 
from protest movements by organizations that were not seen as mainstream by city or federal 
governments, the media, and certainly not law enforcement. While we understand the desire to stop the 
right-wing violence brought to our city by Patriot Prayer and the Proud Boys, we cannot view this 
ordinance as anything but exactly what Patriot Prayer wants: another opportunity to enlarge the police 
state that has repeatedly attacked counter-demonstrators at their rallies. 
 
This ordinance does three things: it enables the City to arbitrarily place individuals into ill-defined 
“groups,” it polices the language demonstrators use to craft what will undoubtedly be an overreaching 
protest restriction, and it enables post-hoc justifications for police violence against protesters. 
 
Generally, it is true that time, place, and manner restrictions are valid exercises of state power per the 
first amendment. However, what we have seen at these demonstrations shows that when the Police are 
left to enforce these restrictions, counter-demonstrators get hurt. The police directing their attention and 
force toward one side can hardly be described as “content-neutral.” We and many, many others have 
observed this: Police line up, predominately facing the counter-demonstrators, and separate the groups. 
Often with no provocation, the police begin to violently disperse the counter-demonstrators. Most 
recently, on August 4, 2018, counter-demonstrators nearly got killed by police weapons and tactics, as 
the PPB turned downtown Portland into a war zone.  
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The ordinance describes at length some of the protests that have occurred in our city in the last year. We 
refute many of the factual conclusions made by the ordinance. Violence ascribed to protesters was 
actually caused by law enforcement. No one but the police deploy flash bang grenades, full strength 
pepper spray, pepper ball projectiles, and other impact weapons that amount to use of deadly force. How 
can police curtail threats to “safety of participants or bystanders,” when the police themselves have been 
the biggest threat?   
 
It is of note that the ordinance cites the Menotti decision to justify its validity. That case came after the 
police actions at the WTO protests in Seattle, Washington, and a City ordinance that blocked protest 
activities near where world leaders were gathering. A decision was made by the Seattle PD to deploy 
tear gas at protesters trying to get the attention of these world leaders. The then-Chief of Police of 
Seattle, Norm Stamper, justified that decision at the time, but has since recanted, citing that the violence 
that followed was likely caused by the decision to clear protesters with police force.1  
 
While the 9th Circuit upheld the ordinance following a facial-constitutional challenge, that was not the 
whole story of the case. The Court found that the individual, as-applied challenges to the ordinance’s 
enforcement could proceed to trial. That case was ultimately settled. 
 
As here, this ordinance will just invite further violent police suppression of speech and lengthy, costly 
litigation. 
 
The ordinance activates under three main circumstances: one of which is “When two or more groups 
have announced plans to demonstrate separately but on the same day, and there is a history of violence 
between the groups...” A reading of this section of the ordinance suggests that what the police will be 
doing is watching facebook events get created and shared. If that is the case, how will PPB determine 
who or what a group is? Does someone who likes, or comments, or clicks “interested” on an event then 
become part of the group? How can restrictions on demonstrations happening “separately but on the 
same day” possibly be narrowly tailored? Along with questioning how the City will determine who or 
what can be defined as a group, how will the City determine whether a history of “violence” (another 
vague term) exists between them? And where is there space to discuss the violence that has been 
initiated or escalated by the police?   
 
These are important considerations since the ordinance allows the City to then limit the number of 
protesters at a demonstration. Given the vagueness of the statute, all it would take for a person to have 
their right to demonstrate curtailed is a facebook “like” on a comment from a Proud Boy saying they 
want to show up. That is overly broad, and will stifle far more speech than it will save, which is 
precisely what Joey Gibson wants. Patriot Prayer wants the City to scramble any and every time they 
make a peep on social media. You might think that it is incumbent on the counter-demonstrators to just 
not show up, but that is irresponsible and ignorant of the history of fascist movements, which thrive on 
public normalization of their activities. 
 


                                                
1 Talk of the Nation, Shifts In Police Tactics To Handle Crowds, National Public Radio, November 29, 2011. 
https://www.npr.org/2011/11/29/142903638/shifts-in-police-tactics-to-handle-crowds 
 







NATIONAL LAWYERS GUILD —  PORTLAND, OREGON CHAPTER  
• 3519 NE 15TH AVENUE, #155, PORTLAND, OR 97212• 


- 3 - 
 


These counter-demonstrators are not organizing by traditional notions of “groups.” More often, people 
want to go to protests because they are passionate about an idea and want to show up for it! They don 
not care who organized the event, they want to challenge the Kavanaugh hearing, or visibly oppose 
Patriot Prayer. This ordinance will stifle that. 
 
This ordinance will also incite more police violence. The Portland Police Bureau has shown time after 
time that they do not focus on individual actors, but instead broadly cast demonstrators as lawbreakers 
as justification for use of force. This ordinance will exacerbate this by creating another layer of 
restrictions that many demonstrators will likely not be aware of. The ordinance provides: “Written 
orders imposed by the Commissioner in Charge will be released to the public prior to the event(s). The 
City will take steps to ensure that the public has been provided sufficient notice of any written orders.” 
How can this be assured? All it would take is a single protester who does not have twitter, or facebook, 
or access to the internet to miss the written orders. Once the written orders are broken, then PPB will 
have the opportunity to kick the butts of counter-demonstrators, as Chief Outlaw put it in her Lars 
Larson interview. 
 
This testimony is meant to provide a broad outline for City Council’s consideration ahead of your vote. 
The Guild will be writing and submitting to your offices a legal memorandum detailing our concerns. 
We urge this council to reject this ordinance, and to understand that the community has been shocked 
and injured by the actions of the Portland Police Bureau at these protests. Rather than provide legal 
cover to state-sanctioned violence, we need to consider proactive, non-police and prison alternatives to 
the threat of right-wing violence. 
 
 
      For a collectively liberated future, 
 
      Portland National Lawyers Guild  
 







N A T I O N A L L A W Y E R S G U I L D  
P O R T L A N D , O R E G O N C H A P T E R  

 
 

3 5 1 9  N E  1 5 T H A V E N U E , # 1 5 5  
P O R T L A N D , O R  9 7 2 1 2  

P O R T L A N D , O R E G O N 9 7 2 4 0 -0 7 2 3  
 

T h e N A TI O N A L L A W Y E R S G UI L D  is a n ass o ci ati o n d e di c at e d t o t h e n e e d f or b asi c c h a n g e i n t h e str u ct ur e of 
o ur p ol iti c al a n d e c o n o mi c s yst e m. W e s e e k t o u nit e t h e l a w y ers, l a w st u d e nts, l e g al w or k ers a n d j ail h o us e 
l a w y ers of A m eri c a i n a n or g a ni z ati o n t h at s h all f u n cti o n as a n eff e cti v e p oliti c al a n d s o ci al f or c e i n t h e 

s er vi c e of t h e p e o pl e, t o t h e e n d t h at h u m a n ri g hts s h all b e r e g ar d e d as m or e s a cr e d t h a n pr o p ert y i nt er ests.  
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N o v e m b er 8, 2 0 1 8 
 
M a y or T e d W h e el er 
Att n: Cl er k of C o u n cil 
P ortl a n d Cit y H all 
1 2 2 1 S W 4t h A v e, R o o m 3 4 0,  
P ortl a n d, O R  9 7 2 0 4 
 
R E: O ur T esti m o n y R e g ar di n g t h e Pr o p os e d Pr ot est Or di n a n c e 
 
D e ar  M a y or W h e el er a n d C o m missi o n ers, 
 
T his writt e n t esti m o n y is m a d e o n b e h alf of t h e P ortl a n d C h a pt er of t h e N ati o n al L a w y ers G uil d. T h e 
G uil d c o u nts as its m e m b ers r a di c al l e g al w or k ers, l a w y ers, l a w st u d e nts, a n d j ail h o us e l a w y ers e n g a g e d 
i n f urt h eri n g a n d s u p p orti n g t h e str u g gl e f or c oll e cti v e li b er ati o n. O n e of o ur m a n y pr oj e cts i n cl u d es 
pr ot est er s u p p ort f or a nti- o p pr essi o n m o v e m e nts. T h at w or k i n cl u d es l e g al o bs er vi n g —t h e f a m o us gr e e n 
h ats — a n d j ail s u p p ort. As t his cit y a n d c o u ntr y h as s e e n, m a n y of t h e m ost r a di c al l e a ps f or w ar d c a m e 
fr o m pr ot est m o v e m e nts b y or g a ni z ati o ns t h at w er e n ot s e e n as m ai nstr e a m b y cit y or f e d er al 
g o v er n m e nts, t h e m e di a, a n d c ert ai nl y n ot l a w e nf or c e m e nt. W hil e w e u n d erst a n d t h e d esir e t o st o p t h e 
ri g ht- wi n g vi ol e n c e br o u g ht t o o ur cit y b y P atri ot Pr a y er a n d t h e Pr o u d B o ys, w e c a n n ot vi e w t his 
or di n a n c e as a n yt hi n g b ut e x a ctl y w h at P atri ot Pr a y er w a nts: a n ot h er o p p ort u nit y t o e nl ar g e t h e p oli c e 
st at e t h at h as r e p e at e dl y att a c k e d c o u nt er- d e m o nstr at ors at t h eir r alli es. 
 
T his or di n a n c e d o es t hr e e t hi n gs: it e n a bl es t h e Cit y t o ar bitr aril y pl a c e i n di vi d u als i nt o ill- d efi n e d 
“ gr o u ps, ” it p oli c es t h e l a n g u a g e d e m o nstr at ors us e t o cr aft w h at will u n d o u bt e dl y b e a n o v err e a c hi n g 
pr ot est r estri cti o n, a n d it e n a bl es p ost- h o c j ustifi c ati o ns f or p oli c e vi ol e n c e a g ai nst pr ot est ers. 
 
G e n er all y, it is tr u e t h at ti m e, pl a c e, a n d m a n n er r estri cti o ns ar e v ali d e x er cis es of st at e p o w er p er t h e 
first a m e n d m e nt. H o w e v er, w h at w e h a v e s e e n at t h es e d e m o nstr ati o ns s h o ws t h at w h e n t h e P oli c e ar e 
l eft t o e nf or c e t h es e r estri cti o ns, c o u nt er- d e m o nstr at ors g et h urt. T h e p oli c e dir e cti n g t h eir att e nti o n a n d 
f or c e t o w ar d o n e si d e c a n h ar dl y b e d es cri b e d as “ c o nt e nt- n e utr al. ” W e a n d m a n y, m a n y ot h ers h a v e 
o bs er v e d t his: P oli c e li n e u p, pr e d o mi n at el y f a ci n g t h e c o u nt er- d e m o nstr at ors, a n d s e p ar at e t h e gr o u ps. 
Oft e n wit h n o pr o v o c ati o n, t h e p oli c e b e gi n t o vi ol e ntl y dis p ers e t h e c o u nt er- d e m o nstr at ors. M ost 
r e c e ntl y, o n A u g ust 4, 2 0 1 8, c o u nt er- d e m o nstr at ors n e arl y g ot kill e d b y p oli c e w e a p o ns a n d t a cti cs, as 
t h e P P B t ur n e d d o w nt o w n P ortl a n d i nt o a w ar z o n e.  
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T h e or di n a n c e d es cri b es at l e n gt h s o m e of t h e pr ot ests t h at h a v e o c c urr e d i n o ur cit y i n t h e l ast y e ar. W e 
r ef ut e m a n y of t h e f a ct u al c o n cl usi o ns m a d e b y t h e or di n a n c e. Vi ol e n c e as cri b e d t o pr ot est ers w as 
a ct u all y c a us e d b y l a w e nf or c e m e nt. N o o n e b ut t h e p oli c e d e pl o y fl as h b a n g gr e n a d es, f ull str e n gt h 
p e p p er s pr a y, p e p p er b all pr oj e ctil es, a n d ot h er i m p a ct w e a p o ns t h at a m o u nt t o us e of d e a dl y f or c e. H o w 
c a n p oli c e c urt ail t hr e ats t o “s af et y of p arti ci p a nts or b yst a n d ers, ” w h e n t h e p oli c e t h e ms el v es h a v e b e e n 
t h e bi g g est t hr e at ?   
 
It is of n ot e t h at t h e or di n a n c e cit es t h e M e n otti  d e cisi o n t o j ustif y its v ali dit y. T h at c as e c a m e aft er t h e 
p oli c e a cti o ns at t h e W T O pr ot ests i n S e attl e, W as hi n gt o n, a n d a Cit y or di n a n c e t h at bl o c k e d pr ot est 
a cti viti es n e ar w h er e w orl d l e a d ers w er e g at h eri n g. A d e cisi o n w as m a d e b y t h e S e attl e P D t o d e pl o y 
t e ar g as at pr ot est ers tr yi n g t o g et t h e att e nti o n of t h es e w orl d l e a d ers. T h e t h e n- C hi ef of P oli c e of 
S e attl e, N or m St a m p er, j ustifi e d t h at d e cisi o n at t h e ti m e, b ut h as si n c e r e c a nt e d, citi n g t h at t h e vi ol e n c e 
t h at f oll o w e d w as li k el y c a us e d b y t h e d e cisi o n t o cl e ar pr ot est ers wit h p oli c e f or c e.1   
 
W hil e t h e 9t h Cir c uit u p h el d t h e or di n a n c e f oll o wi n g a f a ci al- c o nstit uti o n al c h all e n g e, t h at w as n ot t h e 
w h ol e st or y of t h e c as e. T h e C o urt f o u n d t h at t h e i n di vi d u al, as- a p pli e d c h all e n g es t o t h e or di n a n c e’s 
e nf or c e m e nt c o ul d pr o c e e d t o tri al. T h at c as e w as ulti m at el y s ettl e d. 
 
As h er e, t his or di n a n c e will j ust i n vit e f urt h er vi ol e nt p oli c e s u p pr essi o n of s p e e c h a n d l e n gt h y, c ostl y 
liti g ati o n. 
 
T h e or di n a n c e a cti v at es u n d er t hr e e m ai n cir c u mst a n c es: o n e of w hi c h is “ W h e n t w o or m or e gr o u ps 
h a v e a n n o u n c e d pl a ns t o d e m o nstr at e s e p ar at el y b ut o n t h e s a m e d a y, a n d t h er e is a hist or y of vi ol e n c e 
b et w e e n t h e gr o u ps... ” A r e a di n g of t his s e cti o n of t h e or di n a n c e s u g g ests t h at w h at t h e p oli c e will b e 
d oi n g is w at c hi n g f a c e b o o k e v e nts g et cr e at e d a n d s h ar e d. If t h at is t h e c as e, h o w will P P B d et er mi n e 
w h o or w h at a gr o u p is ? D o es s o m e o n e w h o li k es, or c o m m e nts, or cli c ks “i nt er est e d ” o n a n e v e nt t h e n 
b e c o m e p art of t h e gr o u p ? H o w c a n r estri cti o ns o n d e m o nstr ati o ns h a p p e ni n g “s e p ar at el y b ut o n t h e 
s a m e d a y ” p ossi bl y b e n arr o wl y t ail or e d ? Al o n g wit h q u esti o ni n g h o w t h e Cit y will d et er mi n e w h o or 
w h at c a n b e d efi n e d as a gr o u p, h o w will t h e Cit y d et er mi n e w h et h er a hist or y of “ vi ol e n c e ” ( a n ot h er 
v a g u e t er m) e xists b et w e e n t h e m ? A n d w h er e is t h er e s p a c e t o dis c uss t h e vi ol e n c e t h at h as b e e n 
i niti at e d or es c al at e d b y t h e p oli c e ?   
 
T h es e ar e i m p ort a nt c o nsi d er ati o ns si n c e t h e or di n a n c e all o ws t h e Cit y t o t h e n li mit t h e n u m b er of 
pr ot est ers at a d e m o nstr ati o n. Gi v e n t h e v a g u e n ess of t h e st at ut e, all it w o ul d t a k e f or a p ers o n t o h a v e 
t h eir ri g ht t o d e m o nstr at e c urt ail e d is a f a c e b o o k “li k e ” o n a c o m m e nt fr o m a Pr o u d B o y s a yi n g t h e y 
w a nt t o s h o w u p. T h at is o v erl y br o a d, a n d will stifl e f ar m or e s p e e c h t h a n it will s a v e, w hi c h is 
pr e cis el y w h at J o e y Gi bs o n w a nts. P atri ot Pr a y er w a nts t h e Cit y t o s cr a m bl e a n y a n d e v er y ti m e t h e y 
m a k e a p e e p o n s o ci al m e di a. Y o u mi g ht t hi n k t h at it is i n c u m b e nt o n t h e c o u nt er- d e m o nstr at ors t o j ust 
n ot s h o w u p, b ut t h at is irr es p o nsi bl e a n d i g n or a nt of t h e hist or y of f as cist m o v e m e nts, w hi c h t hri v e o n 
p u bli c n or m ali z ati o n of t h eir a cti viti es. 
 

                                                
1  T al k of t h e N ati o n, S hifts I n P oli c e T a cti cs T o H a n dl e Cr o w ds , N ati o n al P u bli c R a di o, N o v e m b er 2 9, 2 0 1 1.  
htt ps:// w w w. n pr. or g/ 2 0 1 1/ 1 1/ 2 9/ 1 4 2 9 0 3 6 3 8/s hifts -i n-p oli c e -t a cti cs-t o-h a n dl e -cr o w ds  
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T h es e c o u nt er- d e m o nstr at ors ar e n ot or g a ni zi n g b y tr a diti o n al n oti o ns of “ gr o u ps. ” M or e oft e n, p e o pl e 
w a nt t o g o t o pr ot ests b e c a us e t h e y ar e p assi o n at e a b o ut a n i d e a a n d w a nt t o s h o w u p f or it! T h e y d o n 
n ot c ar e w h o or g a ni z e d t h e e v e nt, t h e y w a nt t o c h all e n g e t h e K a v a n a u g h h e ari n g, or visi bl y o p p os e 
P atri ot Pr a y er. T his or di n a n c e will stifl e t h at. 
 
T his or di n a n c e will als o i n cit e m or e p oli c e vi ol e n c e. T h e P ortl a n d P oli c e B ur e a u h as s h o w n ti m e aft er 
ti m e t h at t h e y d o n ot f o c us o n i n di vi d u al a ct ors, b ut i nst e a d br o a dl y c ast d e m o nstr at ors as l a w br e a k ers 
as j ustifi c ati o n f or us e of f or c e. T his or di n a n c e will e x a c er b at e t his b y cr e ati n g a n ot h er l a y er of 
r estri cti o ns t h at m a n y d e m o nstr at ors will li k el y n ot b e a w ar e of. T h e or di n a n c e pr o vi d es: “ Writt e n 
or d ers i m p os e d b y t h e C o m missi o n er i n C h ar g e will b e r el e as e d t o t h e p u bli c pri or t o t h e e v e nt(s). T h e 
Cit y will t a k e st e ps t o e ns ur e t h at t h e p u bli c h as b e e n pr o vi d e d s uffi ci e nt n oti c e of a n y writt e n or d ers. ” 
H o w c a n t his b e ass ur e d ? All it w o ul d t a k e is a si n gl e pr ot est er w h o d o es n ot h a v e t witt er, or f a c e b o o k, 
or a c c ess t o t h e i nt er n et t o miss t h e writt e n or d ers. O n c e t h e writt e n or d ers ar e br o k e n, t h e n P P B will 
h a v e t h e o p p ort u nit y t o ki c k t h e b utts of c o u nt er- d e m o nstr at ors, as C hi ef O utl a w p ut it i n h er L ars 
L ars o n i nt er vi e w. 
 
T his t esti m o n y is m e a nt t o pr o vi d e a br o a d o utli n e f or Cit y C o u n cil’s c o nsi d er ati o n a h e a d of y o ur v ot e. 
T h e G uil d will b e writi n g a n d s u b mitti n g t o y o ur offi c es a l e g al m e m or a n d u m d et aili n g o ur c o n c er ns. 
W e ur g e t his c o u n cil t o r ej e ct t his or di n a n c e, a n d t o u n d erst a n d t h at t h e c o m m u nit y h as b e e n s h o c k e d 
a n d i nj ur e d b y t h e a cti o ns of t h e P ortl a n d P oli c e B ur e a u at t h es e pr ot ests. R at h er t h a n pr o vi d e l e g al 
c o v er t o st at e-s a n cti o n e d vi ol e n c e, w e n e e d t o c o nsi d er pr o a cti v e, n o n- p oli c e a n d pris o n alt er n ati v es t o 
t h e t hr e at of ri g ht- wi n g vi ol e n c e. 
 
 
            F or a c oll e cti v el y li b er at e d f ut ur e, 
 
            P ortl a n d N ati o n al L a w y ers G uil d  
 



F r o m: Elli ott Y o u n g

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: T e sti m o n y f or Pr ot e st Or di n a n c e

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 1 2: 0 6: 2 2 P M

A t t a c h m e n t s: Elli ott Y o u n g C o m m e nt s o n pr ot e st or di n a n c e. d o c x

D e ar Cit y A u dit or,
I w o ul d li k e t o s u b mit t his as m y t esti m o n y f or t h e Cit y C o u n cil's
dis c ussi o n of t h e M a y or's Pr ot est Or di n a n c e.

C h e ers,
Elli ott Y o u n g

--
Elli ott Y o u n g
Pr of ess or of Hist or y
L e wis & Cl ar k C oll e g e

T e p o ztl á n I nstit ut e: htt p:// w w w.t e p o ztl a ni nstit ut e. or g/
T witt er @ elli ott y o u n g p d x

mailto:eyoung@lclark.edu
mailto:CCTestimony@portlandoregon.gov
http://www.tepoztlaninstitute.org/
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Comments on Mayor Ted Wheeler’s Proposed Protest Ordinance by Elliott Young





Dear Mr. Mayor and City Commissioners:



We all recognize the need to balance safety and security with the desire for an open society.  The proposed ordinance is overly vague and places too much discretion in the hands of one person, the Commissioner in Charge of the Portland Police Bureau.  Although one can imagine scenarios where such time and place regulations would help to prevent conflicts and violence, one can also imagine myriad other scenarios where such regulations would needlessly impede the right to free expression.  On balance the good does not outweigh the bad.



The question should not be how to avoid all risks of violence, but how to minimize violence and expand freedom. Declaring a nighttime curfew and imposing martial law would prevent violence, but we have decided as a society that such restrictions impose too much of a burden on our rights to free movement and assembly. Similarly, this ordinance imposes a heavy burden on individuals, including a possible six-month prison sentence for just being present in a part of the city that has been deemed off-limits. 



The ordinance is also not practical in that it would be difficult to determine which individuals were part of which group that has been pre-ordained as potentially causing conflict. Neither Patriot Prayer nor Antifa people wear t-shirts identifying their allegiances (American flags and black clothing are not conclusive evidence), and there are many people who have attended these rallies that don’t belong to either of these groups. Therefore, the idea of being able to determine in advance which groups are subject to the restrictions is impractical and will lead to countless court challenges.



Finally, we are living at a moment when the president of the United States is trying to limit protest activities outside of the White House, withdrawing press credentials from journalists who ask tough questions, and attacking the press as the “enemy of the people.”  This is precisely not the moment to be limiting our free expression. If anything, Portland should be a place that represents the most expansive interpretation of our constitutional right to free expression. Violent actors should be identified and prosecuted for crimes they may have committed. Let’s not restrict all of our rights based on a belief that a few people may commit crimes. That’s the definition of a totalitarian state, not a free society. 



[bookmark: _GoBack]Elliott Young, Professor of History, Lewis & Clark College

2431 SE Sherman St.

Portland, OR 97214

eyoung@lclark.edu
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N o v. 8, 2 0 1 8  
 
C o m m e nt s o n M a y o r T e d W h e el e r’ s P r o p o s e d P r ot e st O r di n a n c e  b y Elli ott Y o u n g  
 
 
D e a r M r. M a y o r a n d Cit y C o m mi s si o n e r s:  
 
W e all r e c o g ni z e t h e n e e d t o b al a n c e s af et y a n d s e c u rit y wit h t h e d e si r e f o r a n o p e n 
s o ci et y.  T h e p r o p o s e d o r di n a n c e i s o v e rl y v a g u e a n d pl a c e s t o o m u c h di s c r eti o n i n 
t h e h a n d s of o n e p e r s o n, t h e C o m mi s si o n e r i n C h a r g e of t h e P o rtl a n d P oli c e B u r e a u.  
Alt h o u g h o n e c a n i m a gi n e s c e n a ri o s w h e r e s u c h ti m e a n d pl a c e r e g ul ati o n s w o ul d 
h el p t o p r e v e nt c o nfli ct s a n d vi ol e n c e, o n e c a n al s o i m a gi n e m y ri a d ot h e r s c e n a ri o s 
w h e r e s u c h r e g ul ati o n s w o ul d n e e dl e s sl y i m p e d e t h e ri g ht t o f r e e e x p r e s si o n.   O n 
b al a n c e t h e g o o d d o e s n ot o ut w ei g h t h e b a d.  
 
T h e q u e sti o n s h o ul d n ot b e h o w t o a v oi d all ri s k s of vi ol e n c e, b ut h o w t o mi ni mi z e 
vi ol e n c e a n d e x p a n d f r e e d o m. D e cl a ri n g a ni g htti m e c u rf e w a n d i m p o si n g m a rti al 
l a w w o ul d p r e v e nt vi ol e n c e, b ut w e h a v e d e ci d e d a s a s o ci et y t h at s u c h r e st ri cti o n s 
i m p o s e t o o m u c h of a b u r d e n o n o u r ri g ht s t o f r e e m o v e m e nt a n d a s s e m bl y . 
Si mil a rl y, t hi s o r di n a n c e i m p o s e s a h e a v y b u r d e n o n i n di vi d u al s, i n cl u di n g a 
p o s si bl e si x- m o nt h p ri s o n s e nt e n c e f o r j u st b ei n g p r e s e nt i n a p a rt of t h e cit y t h at 
h a s b e e n d e e m e d off -li mit s.  
 
T h e o r di n a n c e i s al s o n ot p r a cti c al i n t h at it w o ul d b e diffi c ult t o d et e r mi n e w hi c h 
i n di vi d u al s w e r e p a rt of w hi c h g r o u p t h at h a s b e e n p r e-o r d ai n e d a s p ot e nti all y 
c a u si n g c o nfli ct. N eit h e r P at ri ot P r a y e r n o r A ntif a p e o pl e w e a r t -s hi rt s i d e ntif yi n g 
t h ei r all e gi a n c e s ( A m e ri c a n fl a g s a n d bl a c k cl ot hi n g a r e n ot c o n cl u si v e e vi d e n c e) , 
a n d t h e r e a r e m a n y p e o pl e w h o h a v e att e n d e d t h e s e r alli e s t h at d o n’t b el o n g t o 
eit h e r of  t h e s e g r o u p s. T h e r ef o r e, t h e i d e a of b ei n g a bl e t o d et e r mi n e i n a d v a n c e 
w hi c h g r o u p s a r e s u bj e ct t o t h e r e st ri cti o n s i s i m p r a cti c al a n d will l e a d t o c o u ntl e s s 
c o u rt c h all e n g e s.  
 
Fi n all y, w e a r e li vi n g at a m o m e nt w h e n t h e p r e si d e nt of t h e U nit e d St at e s i s t r yi n g 
t o li mit p r ot e st a cti viti e s o ut si d e of t h e W hit e H o u s e, wit h d r a wi n g p r e s s c r e d e nti al s 
f r o m j o u r n ali st s w h o a s k t o u g h q u e sti o n s, a n d att a c ki n g t h e p r e s s a s t h e “ e n e m y of 
t h e p e o pl e.”  T hi s i s p r e ci s el y n ot t h e m o m e nt t o b e li miti n g o u r f r e e e x p r e s si o n. If 
a n yt hi n g, P o rtl a n d s h o ul d b e a pl a c e t h at r e p r e s e nt s t h e m o st e x p a n si v e 
i nt e r p r et ati o n of o u r c o n stit uti o n al ri g ht t o f r e e e x p r e s si o n. Vi ol e nt a ct o r s s h o ul d b e 
i d e ntifi e d a n d p r o s e c ut e d f o r c ri m e s t h e y m a y h a v e c o m mitt e d. L et’ s n ot r e st ri ct all 
of o u r ri g ht s b a s e d o n a b eli ef t h at a f e w p e o pl e m a y c o m mit c ri m e s. T h at’ s t h e 
d efi niti o n of a t ot alit a ri a n st at e, n ot a f r e e s o ci et y.   
 
Elli ott Y o u n g, P r of e s s o r of Hi st o r y, L e wi s & Cl a r k C oll e g e  
2 4 3 1 S E S h e r m a n St.  
P o rtl a n d, O R 9 7 2 1 4  
e y o u n g @l cl a r k. e d u  



F r o m: T R aif or d P D X C a m p ai g n

T o: C o u n cil Cl er k – T e sti m o n y

C c: Fri e d m a n, G or d a n ; S h a u n Ki n g ; T er e s s a R aif or d ; al y s s a p ari a h @ g m ail. c o m

S u bj e c t: A g e n d a It e m 1 1 6 0 vi a T e d W h e el er

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 1 1: 5 7: 3 9 A M

> C o m missi o n ers a n d M a y or W h e el er,
>
> Pl e as e h o n or t his as m y dir e ct t esti m o n y o n t h e ti m e c ert ai n it e m y o u ar e pr o p osi n g w hi c h a ut h ori z es t h e
c o m missi o n er T e d W h e el er, w h o h as c h ar g e of t h e P ortl a n d P oli c e B ur e a u t h e a ut h orit y t o or d er c o nt e nt- n e utr al
ti m e, pl a c e a n d m a n n er r e g ul ati o ns f or d e m o nstr ati o ns h el d i n t h e Cit y.  As a c o m m u nit y or g a ni z er w h o f a cilit at es
u prisi n gs of v ul n er a bl e c o m m u niti es i n t h e m a n n er of N o n Vi ol e nt Dir e ct A cti o n a n d h as b e e n m et wit h p oli c e
vi ol e n c e, p oliti c al i nti mi d ati o n a n d t h e s u bs e q u e nt o p pr essi o n of fr e e d o ms pr o mis e d i n o ur c o nstit uti o n t h at all o w
s p e e c h a n d e x pr essi o n I as k t h at y o u d e n y t his or d er.   I as k of y o u t his t o d a y b e c a us e it is m y b eli ef t h at t his d e cisi o n
a n d a cti o n c a n b e us e d t o vi ol at e t h e ci vil li b erti es t h at s u p p ort t h e v oi c es of m ar gi n ali z e d c o m m u niti es it m a y
s u bj e ct t h e m t o b e v ett e d a n d s u p pr ess e d.
> I b eli e v e it is a n u nl a wf ul or d er a n d will tri g g er m or e vi ol e n c e a g ai nst p e o pl e w h o c a n n ot aff or d t h e d e c e n c y
s h o w n t o t h os e w h o l o b b y o ur s a m e i nt er ests t h o u g h d o n ot e n g a g e wit h us. Bri n gi n g o ur v oi c es dir e ctl y t o ci vi c
l e a d ers u n d er t h e pr o mis e of p etiti o n of d u e pr o c ess is o ur i n h erit a n c e as A m eri c a ns i n t his c o u ntr y.  Y o u d o n’t h a v e
t h e a ut h orit y t o dis miss t h at.  If y o u d o t his, w e will o utr e a c h a n d e d u c at e i n a m a n n er t h at bri n gs t his iss u e w hi c h is
a g ai nst C o m m u nit y t o c o urt.
>   I pr o mis e y o u.
>
> T er ess a R aif or d
>
> S e nt fr o m m y i P h o n e

mailto:teressaformayorpdx@gmail.com
mailto:CCTestimony@portlandoregon.gov
mailto:GFriedman@oregonian.com
mailto:shaunking@gmail.com
mailto:teressaieg@gmail.com
mailto:alyssapariah@gmail.com


F r o m: S h a n n o n M c Killi o n

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: Writt e n T e sti m o n y

D a t e: Fri d a y, N o v e m b er 9, 2 0 1 8 7: 5 9: 5 2 A M

Hi,

I h o p e t hi s e m ail fi n d s y o u w ell.

W e n e e d t o cl e a n- u p o ur n ei g h b or h o o d s a n d m a k e p e o pl e f e el s af e a g ai n!  
T hi s i s s u c h a n i m p ort a nt a n d n e c e s s ar y st e p t o P ortl a n d’ s l o n g-t er m s u c c e s s.   It i s
s a d t o s e e m y n ei g h b or s di str a u g ht, fr u str at e d, a n d s c ar e d. J u st t hi s w e e k I w o k e u p
t o l e ar n m y n ei g h b or e x p eri e n c e d a n att e m pt e d br e a k-i n, t h eir s cr e e n s r e m o v e d a n d
d a m a g e d.   T h e n I q ui c kl y l e ar n e d o n t h e s a m e ni g ht a n ot h er n ei g h b or h a d vi d e o of
t hr e e m e n att e m pti n g t o e nt er t h eir h o m e.  S p o k e t o o ur l o c al m ar k et o w n er a n d
h e ar d h e h a d t o ki c k o ut a g e ntl e m a n w h o w a s filli n g hi s sl e e pi n g b a g wit h b e er.   A n d
t hi s w a s f oll o w e d b y a p o st t hi s m or ni n g o n n e xt d o or n ei g h b or t h at j u st t w o bl o c k s
a w a y a n ot h er b uil di n g w a s v a n d ali z e d.   O n e w e e k. F o ur bl o c k s.  T hi s m u st c h a n g e. 
T h er e i s n o q u e sti o n, p e o pl e ar e f e eli n g u n s af e.

It’ s s o di s a p p oi nti n g t o s e e n e e dl e s a n d tr a s h s c att er e d o n t h e gr o u n d w h er e
f a mili e s w al k t h eir c hil dr e n.  It’ s fr u str ati n g t o h e ar st ori e s of t h eft a n d t h e r e alit y t h at
P ortl a n d p oli c e d o n’t h a v e t h e b a n d wi dt h or a ut h orit y t o a ct.   It’ s di st ur bi n g t o sit
o ut si d e o n o ur pri v at e r e si d e nti al p or c h o nl y t o b e a s k e d f or m o n e y b y t h o s e p a s si n g
b y a n d e x p eri e n c e b a c kl a s h w h e n t h e a n s w er i s “ n o”.   It’ s s a d t o h e ar of b u si n e s s
o w n er s w h o ar e l o o ki n g t o t a k e t h eir b u si n e s s el s e w h er e d u e t o t o o m a n y m or ni n g s
of f e c e s, tr a s h, a n d h ar a s s m e nt.   A n d t h e n t hi s w e e k I w al k t o m y m ail b o x t o fi n d m y
pr o p ert y t a x e s i n cr e a si n g o nl y t o t hi n k, will t h e s e u nt o u c h e d pr o bl e m s di mi ni s h o ur
h o m e v al u e s.   O ur v oi c e m u st b e h e ar d.

W e n e e d t o m a k e a c h a n g e!  

W e n e e d t o f u n d o ur p oli c e f or c e a n d gi v e t h e m p o w er t o u p h ol d t h e l a w.   W e
n e e d t o s et b o u n d ari e s a n d e st a bli s h r ul e s, s o all p o p ul ati o n s of p e o pl e f e el t h e
i m p a ct of w or k, r e s p o n si bilit y, a n d l a w.  W e n e e d t o m a k e o ur n ei g h b or h o o d s s af e
a n d w e n e e d y o ur h el p.   It i s ti m e t o m a k e a c h a n g e.  It’ s ti m e t o s h o w t h e
h o m e o w n er s, b u si n e s s- o w n er s, r e nt er s, ol d a n d n e w r e si d e nt s t h at P ortl a n d i s a
cl e a n, s af e, a n d a m a zi n g pl a c e t o li v e.  

It’ s ti m e, pl e a s e li st e n a n d a ct.  O ur n ei g h b or h o o d s n e e d y o u!

 T h a n k y o u,

S h a n n o n  

mailto:shannonmckillion@gmail.com
mailto:CCTestimony@portlandoregon.gov
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M o o r e- L o v e, K arl a 

Fr o m: 

S e nt: 

T o : 

S u bj e ct: 

O R H o w ar d < or cl h 2 @ y a h o o .c o m > 

W e d n e s d a y, N o v e m b er 1 4, 2 0 1 8 8 :1 1 A M 

C o u n c il Cl er k - T e sti m o n y 

Pr ot e st l a w s 

I a m 1 0 0 % s u p p orti v e of t h e M a y or 's pr o p o s al t o r e g ul at e pr ot e st s s o t h e str e et s ar e n ot bl o c k e d, 
pr o p ert y d a m a g e d, or p e o pl e h ar m e d. Pr ot e st s d o n ot m e a n p e o pl e c a n br e a k l a w s. 

C o n st a n c e H ar v e y 
S W P ortl a n d 

S e nt fr o m m y i P a d 
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M o o r e- L o v e, K arl a 

Fr o m: T a yl or, R o b ert 

S e nt: 

T o: 

T u e s d a y, N o v e m b er 1 3, 2 0 1 8 6: 0 5 P M 

M o or e- L o v e, K arl a; P ar s o n s, S u s a n 

S u bj e ct: M c C or d I C A P St at e m e nt o n Pr ot e st S af et y Or di n a n c e 

Att a c h m e nt s: M c C or d I C A P St at e m e nt o n P ortl a n d Or di n a n c e 1 1- 1 2- 1 8 .p df 

K arl a: 

Att a c h e d i s a n ot h er d o c u m e nt t o pl e a s e i n cl u d e i n t h e r e c or d f or It e m 1 1 7 3 ( Pr ot e st S af et y Or di n a n c e) a n d cir c ul at e t o 

m e m b er s of C o u n cil. 

T h a n k y o u, 

R o b ert 

R O B E R T L. T A Y L O R I C hi ef D e p ut y Cit y Att or n e y ( H e/ Hi m) 

P O R T L A N D O F FI C E O F T H E CI T Y A T T O R N E Y 

1 2 2 1 S W F o urt h A v e n u e, R o o m 4 3 0 

P ortl a n d, O R 9 7 2 0 4 

V oi c e: 5 0 3- 8 2 3- 0 8 0 8 I F a x: 5 0 3- 8 2 3- 3 0 8 9 

r o b ert .t a yl or @ p ortl a n d or e g o n .g o v 

E q u al A c c e s s N oti c e: T h e Cit y of P ortl a n d o p er at e s wit h o ut r e g ar d t o r a c e, c ol or, n ati o n al ori gi n, r eli gi o n, s e x, s e x u al 

ori e nt ati o n, g e n d er i d e ntit y, m arit al st at u s , a g e or di s a bilit y a c c or di n g t o all a p pli c a bl e n o n -di s cri mi n ati o n l a w s, Titl e VI of 

t h e Ci vil Ri g ht s A ct, a n d Titl e II of t h e A D A. T o h el p e n s ur e e q u al a c c e s s t o Cit y s er vi c e s, t h e Cit y will pr o vi d e tr a n sl ati o n a n d 

i nt er pr et ati o n a n d will r e a s o n a bl y m o dif y p oli ci e s or pr o c e d ur e s a n d pr o vi d e a u xili ar y ai d s or s er vi c e s t o p er s o n s wit h 

di s a biliti e s. F or s u c h r e q u e st s pl e a s e cli c k h er e or c all { 5 0 3) 8 2 3- 4 0 4 7, T T Y 5 0 3- 8 2 3- 6 8 6 8 or Or e g o n R el a y S er vi c e: 7 1 1. 

P ortl a n d Cit y Att or n e y C o nfi d e nti alit y N oti c e: T hi s m e s s a g e m a y c o nt ai n c o nfi d e nti al or l e g all y pri vil e g e d i nf or m ati o n 

b el o n gi n g t o t h e s e n d er. if y o u h a v e r e c ei v e d t hi s m e s s a g e b y mi st a k e, pl e a s e i m m e di at el y n otif y t h e s e n d er, d el et e t h e 

ori gi n al m e s s a g e, a n d d e str o y all c o pi e s. 

1 



I N S T I T U T E F O R C O N S T I T U T I O N A L A D V O C A C Y A N D P R O T E C T I O N 

G E O R G E T O W N U N I V E R S I T Y L A W C E N T E R 

St at e m e nt of M a r y B. M c C o r d 

I a m a s e ni or liti g at or at t h e I n stit ut e f or C o n stit uti o n al A d v o c a c y a n d Pr ot e cti o n (I C A P) a n d a 
vi siti n g pr of e s s or ofl a w at G e or g et o w n U ni v er sit y L a w C e nt er. I pr e vi o u sl y w as t h e A cti n g 
A s si st a nt Att or n e y G e n er al f or N ati o n al S e c urit y at t h e U. S. D e p art m e nt of J u sti c e fr o m 2 0 1 6-
2 0 1 7, t h e Pri n ci p al D e p ut y A s si st a nt Att or n e y G e n er al f or N ati o n al S e c urit y fr o m 2 0 1 4- 2 0 1 7, 
a n d a n A s si st a nt U. S. Att or n e y i n t h e U. S. Att or n e y' s Offi c e f or t h e Di stri ct of C ol u m bi a f or 
n e arl y t w o d e c a d e s. I C A P is a s m all c o n stit uti o n al i m p a ct liti g ati o n or g a ni z ati o n wit hi n 
G e or g et o w n L a w, f o c us e d o n i s s u e s of p u bli c i nt er est. I r e c e ntl y l e d s u c c e s sf ul liti g ati o n o n 
b e h alf of t h e Cit y of C h arl ott e s vill e, Vir gi ni a, a n d l o c al s m all b u si n e s s e s a n d n ei g h b or h o o d 
a s s o ci ati o n s t o pr e v e nt a r e c urr e n c e of milit ari sti c vi ol e n c e i n t h e p u bli c s q u ar e, as h a d o c c urr e d 
at t h e A u g u st 2 0 1 7 U nit e t h e Ri g ht r all y d uri n g w hi c h o n e p er s o n w a s kill e d a n d d o z e n s i nj ur e d. 

I m a k e t hi s st at e m e nt t o d a y o n b e h alf ofl C A P a n d wit h r e g ar d t o P ortl a n d' s pr o p o s e d or di n a n c e 
t o " A ut h ori z e t h e C o m mi s si o n er i n C h ar g e of t h e P oli c e B ur e a u t o Or d er C o nt e nt- N e utr al Ti m e, 
Pl a c e, a n d M a n n er R e g ul ati o n s f or D e m o n str ati o n s H el d i n t h e Cit y " ( "t h e or di n a n c e "). I 
a p pr e ci at e t h at s o m e o b s er v er s h a v e e x pr e s s e d c o n c er n a b o ut t h e c o n stit uti o n alit y of t h e 
pr o p o s e d or di n a n c e. I n o ur vi e w, a f a ci al c o n stit uti o n al c h all e n g e t o t h e or di n a n c e u n d er t h e 
Fir st A m e n d m e nt t o t h e U. S. C o n stit uti o n w o ul d st a n d littl e c h a n c e of s u c c e e di n g. T h e 
or di n a n c e i n st e a d s er v es t h e l a u d a bl e g o al of e n s uri n g p u bli c s af et y d uri n g l ar g e d e m o n str ati o n s, 
t h er e b y cr e ati n g t h e c o n diti o n s f or fr e er a n d m or e p e a c ef ul e x pr e s si o n. 

I e x pr e s s n o vi e w o n t h e c o n stit uti o n alit y of t h e or di n a n c e u n d er t h e Or e g o n C o n stit uti o n or 
ot h er Or e g o n l a w, n or d o I e x pr e s s a n y vi e w o n t h e c o n stit uti o n alit y of a n y p arti c ul ar 
a p pli c ati o n s of t h e or di n a n c e, w hi c h w o ul d d e p e n d o n t h e p arti c ul ar f a cts. F urt h er, t hi s 
st at e m e nt d o e s n ot a d dr e ss t h e c o n stit uti o n alit y of a n y p ot e nti al p e n alt y f or vi ol ati o n of t h e 
or di n a n c e. 

T h e P r o p o s e d O r di n a n c e C o m p o rt s wit h Fi r st A m e n d m e nt P ri n ci pl e s 

G o v er n m e nt al r e stri cti o n s of s p e e c h o n t h e b a si s of c o nt e nt or vi e w p oi nt p o s e u ni q u e c o n c er n s i n 
a fr e e s o ci et y. T h e U. S. S u pr e m e C o urt h as t h er ef or e l o n g s u bj e ct e d s u c h r e stri cti o n s t o a ri gi d 
st a n d ar d k n o w n as stri ct s cr uti n y. B ut t hi s d o e s n ot m e a n t h at p e o pl e m a y e x pr e s s t h e m s el v e s 
" at all ti m e s a n d pl a c e s or i n a n y m a n n er t h at m a y b e d e sir e d. " H eff r o n v. I nt 'l S o c '. Y f o r K ri s h n a 
C o n s ci o u s n e s s, I n c., 4 5 2 U. S. 6 4 0, 6 4 7 ( 1 9 8 1); s e e al s o M e n otti v. Cit y of S e attl e, 4 0 9 F. 3 d 
1 1 1 3, 1 1 3 8- 3 9 ( 9t h Cir. 2 0 0 5) (r ej e cti n g t h e vi e w t h at " pr ot e st or s h a v e a n a b s ol ut e ri g ht t o 
pr ot e st at a n y ti m e a n d at a n y pl a c e, or i n a n y m a n n er of t h eir c h o o si n g "). 

A c c or di n gl y, u n d er w ell- s ettl e d Fir st A m e n d m e nt pri n ci pl e s, r e g ul ati o n s of t h e ti m e, pl a c e, or 
m a n n er of p u bli c e x pr e s si o n ar e s u bj e ct t o a l e s s d e m a n di n g f or m ofr e vi e w. S u c h r e g ul ati o n s 
ar e c o n stit uti o n al as l o n g as t h e y ( 1) " ar e j u stifi e d wit h o ut r ef er e n c e t o t h e c o nt e nt of t h e 
r e g ul at e d s p e e c h, " ( 2) " ar e n arr o wl y t ail or e d t o s er v e a si g nifi c a nt g o v er n m e nt al i nt er e st, " a n d 
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( 3) " l e a v e o p e n a m pl e alt er n ati v e c h a n n el s f or c o m m u ni c ati o n of t h e i nf or m ati o n. " W ar d v. 
R o c k A g ai n st R a ci s m , 4 9 1 U. S. 7 8 1, 7 9 1 ( 1 9 8 9) ( q u oti n g Cl a r k v . C o m m u nit y f o r Cr e ati v e N o n-
Vi ol e n c e, 4 6 8 U. S. 2 8 8, 2 9 3 ( 1 9 8 4)). 

T h e or di n a n c e' s st at e d p ur p o s e is t o a ut h ori z e t h e i s s u a n c e of " C o nt e nt- N e utr al Ti m e, Pl a c e, a n d 

M a n n er R e g ul ati o n s f or D e m o n str ati o n s H el d i n t h e Cit y. " C o n si st e nt wit h t hi s pr of e s s e d 
c o n str ai nt, t h e or di n a n c e d o e s n ot e m p o w er t h e C o m mi s si o n er i n C h ar g e ( "t h e C o m mi s si o n er " ) 

t o c o ntr ol w h at p e o pl e m a y s a y . It m er el y e n a bl e s t h e C o m mi s si o n er- w h e n c ert ai n c o n diti o n s 
ar e m et-t o i s s u e writt e n or d er s c o n c er ni n g w h e n a n d w h er e p e o pl e m a y d e m o n str at e, a n d w h at 

w e a p o n s, if a n y, t h e y ar e pr o hi bit e d fr o m c arr yi n g w h e n t h e y d o s o. S u c h g e n er ali z e d 
r e stri cti o n s " h a v e n ot hi n g t o d o wit h c o nt e nt. " B o o s v. B a r r y, 4 8 5 U .S. 3 1 2, 3 2 0 ( 1 9 8 8). N or d o 
t h e or di n a n c e' s w ell- d o c u m e nt e d j u stifi c ati o n s f or i m p o si n g t h e m. 

B e c a u s e t h e or di n a n c e all o w s t h e C o m mi s si o n er t o li mit o nl y t h e ti m e, pl a c e, a n d m a n n er of 

c ert ai n d e m o n str ati o n s , t h e s ol e r e m ai ni n g q u e sti o n is w h et h er t h e or di n a n c e s ati sfi e s t h e m or e 
l e ni e nt t hr e e- p art t e st d e s cri b e d a b o v e. I will fir st di s c u s s t h e W ar d t e st' s s e c o n d a n d t hir d 

pr o n g s , a n d t h e n c o n cl u d e b y a n al y zi n g w h et h er t h e or di n a n c e w o ul d a ct u all y e n a bl e c o nt e nt-
b a s e d s p e e c h r e stri cti o n s, c o ntr ar y t o it s st at e d p ur p o s e. 

Fi r st, t h e g o v er n m e nt al i nt er e st s s er v e d b y t h e or di n a n c e ar e u n d o u bt e dl y si g nifi c a nt. A m o n g 
t h e or di n a n c e' s c or e o bj e cti v e s ar e t o pr ot e ct t h e s af et y of d e m o n str at or s , pr e v e nt pr o p ert y 

d a m a g e, mi ni mi z e c o n g e sti o n o n p u bli c pr o p ert y, a n d r e d u c e t h e m a s s di v er si o n of p oli c e 
r e s o ur c e s. C o urt s h a v e r e p e at e dl y r e c o g ni z e d t h e i m p ort a n c e of s u c h i nt er e st s. S e e, e. g., 
M a d s e n v . W o m e n 's H e alt h Ct r ., I n c., 5 1 2 U. S. 7 5 3 , 7 6 8 ( 1 9 9 4) ( " T h e St at e ... h a s a str o n g 
i nt er e st i n e n s uri n g t h e p u bli c s af et y a n d or d er, i n pr o m oti n g t h e fr e e fl o w of tr affi c o n p u bli c 

str e et s a n d si d e w al k s , a n d i n pr ot e cti n g t h e pr o p ert y ri g ht s of all its citi z e n s. "); H eff r o n, 4 5 2 U. S. 
at 6 5 1 ( c h ar a ct eri zi n g a s " s u b st a nti al " t h e g o v er n m e nt 's " i nt er e st i n t h e or d erl y m o v e m e nt of a 

l ar g e cr o w d a n d i n a v oi di n g c o n g e sti o n "); M e n otti , 4 0 9 F. 3 d at 1 1 3 1 (" N o o n e c o ul d s eri o u sl y 
di s p ut e t h at t h e g o v er n m e nt h a s a si g nifi c a nt i nt er e st i n m ai nt ai ni n g p u bli c or d er; i n d e e d t hi s i s a 
c or e d ut y t h at t h e g o v er n m e nt o w e s it s citi z e n s . "). 

S e c o n d, t h er e i s n o pl a u si bl e ar g u m e nt t h at t h e or di n a n c e vi ol at e s t h e W ar d t e st's t ail ori n g 
pr o n g. Alt h o u g h a ti m e, pl a c e , or m a n n er r e g ul ati o n m u st b e " n arr o wl y t ail or e d " t o s er v e a 
si g nifi c a nt g o v er n m e nt al i nt er e st, it " n e e d n ot b e t h e l e a st r e stri cti v e or l e a st i ntr u si v e m e a n s of 

d oi n g s o. " W ar d, 4 9 1 U. S. at 7 9 8. W ar d 's t ail ori n g r e q uir e m e nt i s s ati sfi e d as l o n g a s t h e 
r el e v a nt g o v er n m e nt al i nt er e st " w o ul d b e a c hi e v e d l e s s eff e cti v el y a b s e nt t h e [ c h all e n g e d] 

r e g ul ati o n. " I d. at 7 9 9 ( q u oti n g U nit e d St at e s v . Al b e rti ni, 4 7 2 U. S. 6 7 5 , 6 8 9 ( 1 9 8 5)). A 
r e g ul ati o n will b e i n v ali d at e d f or t hi s r e a s o n o nl y if it s r e stri cti o n s ar e " s u b st a nti all y br o a d er t h a n 

n e c e s s ar y t o a c hi e v e t h e g o v er n m e nt 's i nt er e st." I d. at 8 0 0. 

T h e or di n a n c e c o nt ai n s str u ct ur al s af e g u ar d s d e si g n e d t o e n s ur e t h e s ati sf a cti o n of t hi s st a n d ar d . 
F or e x a m pl e , t h e or di n a n c e r e q uir e s t h e C o m mi s si o n er t o i s s u e writt e n " fi n di n g s d e m o n str ati n g 

t h e n e c e s sit y " f or a n y ti m e, pl a c e , or m a n n er r e stri cti o n s i m p o s e d. A n d it s p e cifi e s t h at t h e 
C o m mi s si o n er' s writt e n or d er s m u st " e st a bli s h t h at ot h er alt er n ati v e r e g ul ati o n s w er e c o n si d er e d 

a n d t h at n o ot h er l e s s r e stri cti v e m e a n s w er e pr a cti c a bl e u n d er t h e cir c u m st a n c e s. " I n t hi s w a y, 
t h e or di n a n c e o v e r p r ot e ct s d e m o n str at or s ' c o n stit uti o n al ri g ht s b y er e cti n g m or e b arri er s t o 

r e g ul ati o n t h a n t h e Fir st A m e n d m e nt r e q uir e s. If a n y pr ot e st or s ' ri g ht s ar e vi ol at e d b y t h e 
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a p pli c ati o n of t hi s or di n a n c e i n t h e f ut ur e , it will b e d e s pit e- a n d n ot b e c a u s e of-t hi s c ar ef ull y 
cr aft e d f e at ur e. 

T hi r d, t h e or di n a n c e al s o h e w s cl o s el y t o W a r d' s r e q uir e m e nt t h at a n y r e stri cti o n pr e s er v e 
a m pl e alt er n ati v e c h a n n el s f or e x pr e s si o n. T hi s c o m m a n d r ar el y will b e vi ol at e d u nl e s s t h e 
g o v er n m e nt " f or e cl o s e[ s] a n e ntir e m e di u m of p u bli c e x pr e s si o n a cr o s s t h e l a n d s c a p e of a 
p arti c ul ar c o m m u nit y or s etti n g. " M e n otti, 4 0 9 F. 3 d at 1 1 3 8. Aft er all , t h e Fir st A m e n d m e nt 
r e q uir e s t h at " i n di vi d u al s r et ai n t h e 'a bilit y t o c o m m u ni c at e eff e cti v el y ,"' i d. at 1 1 3 8 n. 4 8 
( q u oti n g M e m b e r s of Cit y C o u n cil v. T a x p a y e rs f o r Vi n c e nt , 4 6 6 U. S . 7 8 9 , 8 1 2 ( 1 9 8 4)), n ot " t h e 
m o st eff e cti v e m e a n s of c o m m u ni c ati o n , " i d. ( e m p h a si s a d d e d) . 

U n d er t h e c o n diti o n s s p e cifi e d i n t h e or di n a n c e, if t h e C o m mi s si o n er or d er s t h e r el o c ati o n of a 
p u bli c d e m o n str ati o n , "[ a] n y s u c h r e dir e cti o n s h all b e t o a l o c ati o n t h at is r e a s o n a bl y cl o s e t o, 
s uffi ci e ntl y a p pr o xi m at e s , or r e a c h e s s u b st a nti all y t h e s a m e a u di e n c e a s t h e ori gi n al l o c ati o n. " 
T hi s pr o vi si o n f ait hf ull y tr a c k s t h e a p pli c a bl e l a w. A n d t h e or di n a n c e gr a nt s n o a ut h orit y t o 
i m p air d e m o n str at or s ' a bilit y t o c o n v e y t h eir m e s s a g e s eff e cti v el y i n a p u bli c s etti n g. P ut 
a n ot h er w a y, " t h e li mit e d n at ur e of t h e pr o hi biti o n m a k e s it virt u all y s elf- e vi d e nt t h at a m pl e 
alt er n ati v e s r e m ai n. " F ri s b y v . S c h ult z , 4 8 7 U. S. 4 7 4 , 4 8 3 ( 1 9 8 8). A n y vi ol ati o n s t h at mi g ht 
o c c ur i n t h e c o ur s e of i m pl e m e nti n g c o n cr et e ti m e, pl a c e, or m a n n er r e g ul ati o n s w o ul d b e 
attri b ut a bl e n ot t o t h e or di n a n c e- w hi c h f a ci all y c o m p ort s wit h Fir st A m e n d m e nt d o ctri n e- b ut 
t o s e p ar at e a ct s t h at p ur p ort t o e x er ci s e a ut h orit y b e y o n d w h at t h e or di n a n c e pr o vi d e s. 

F o u rt h , t h e or di n a n c e d o e s n ot a ut h ori z e c o nt e nt- b a s e d r e stri cti o n s of s p e e c h. A c o nt e nt- b a s e d 
r e g ul ati o n i s o n e t h at " t ar g et[ s] s p e e c h b a s e d o n it s c o m m u ni c ati v e c o nt e nt " -i n ot h er w or d s, 
" b e c a u s e of t h e t o pi c di s c u s s e d or t h e i d e a or m e s s a g e e x pr e s s e d. " R e e d v . T o w n of Gil b e rt , 1 3 5 
S . Ct. 2 2 1 8, 2 2 2 6- 2 7 ( 2 0 1 5). L a w s t h at dr a w s u c h di sti n cti o n s " o n [t h eir] f a c e " q u alif y a s 
c o nt e nt- b a s e d. I d. at 2 2 2 7 ( q u oti n g S o r r ell v. I M S H e alt h, I n c., 5 6 4 U. S. 5 5 2 , 5 6 3 ( 2 0 1 1)) . S o 
d o f a ci all y c o nt e nt- n e ut r al l a w s t h at " c a n n ot b e 'j u stifi e d wit h o ut r ef er e n c e t o t h e c o nt e nt of t h e 
r e g ul at e d s p e e c h , "' or t h at w er e a d o pt e d ' " b e c a u s e of di s a gr e e m e nt wit h t h e m e s s a g e [t h e 
s p e e c h] c o n v e y s. "' I d. ( q u oti n g W ar d , 4 9 1 U. S. at 7 9 1) ( alt er ati o n i n ori gi n al) . 

N o n e of t h e fi v e t y p e s of r e g ul ati o n s c o nt e m pl at e d i n s u b s e cti o n ( d) of t h e or di n a n c e r ef er e n c e s 
t h e c o m m u ni c ati v e c o nt e nt of s p e e c h. E a c h i s a p ar a di g m ati c ti m e, pl a c e, or m a n n er r e g ul ati o n, 
o n e t h at w o ul d " a p pl y e q u all y t o all d e m o n str at or s. " Hill v. C ol o r a d o, 5 3 0 U. S. 7 0 3, 7 1 9 ( 2 0 0 0). 
A n d s u b s e cti o n ( c ), w hi c h s et s o ut t h e c o n diti o n s u n d er w hi c h t h e C o m mi s si o n er "i s a ut h ori z e d 
t o t a k e a cti o n b y writt e n or d er , " st e er s a d e ci d e dl y c o nt e nt- n e utr al c o ur s e. It ai m s at pr e v e nti n g 
t h e o ut br e a k of vi ol e n c e b et w e e n gr o u p s t h at h a v e cl a s h e d b ef or e , r e g ar dl e s s of t h o s e gr o u p s ' 
r e s p e cti v e b eli ef s. T h e or di n a n c e 's d et ail e d r e cit ati o n of p a st " i nj ur y a n d pr o p ert y d a m a g e " 
a s cri b e s n o vi e w s t o t h e s e a nt a g o ni sti c gr o u p s, i d e ntif yi n g t h e m o nl y a s " d e m o n str at or s " a n d 
" c o u nt er- d e m o n str at or s. " I n s h ort, t h e or di n a n c e dr a w s n o c o nt e nt- b a s e d di sti n cti o n s o n it s f a c e ; 
it is f ull y j u stifi e d b y c o nt e nt- n e utr al c o n si d er ati o n s; a n d t h er e i s n o i n di c ati o n t h at it s tr u e 
p ur p o s e i s t o s u p pr e s s s p e e c h o n c ert ai n t o pi c s or t o stifl e p arti c ul ar vi e w p oi nt s. S e e M e n otti, 
4 0 9 F. 3 d at 1 1 2 9 (r e stri ct e d z o n e e st a bli s h e d b y m a y or 's or d er " a p pli e d e q u all y t o p er s o n s of all 
vi e w p oi nt s " ). 

T o b e s ur e, t h er e i s a s u p erfi ci al r e s e m bl a n c e b et w e e n t h e or di n a n c e- s p e cifi c all y , it s f o c u s o n 
o b v i ati n g a nti ci p at e d vi ol e n c e- a n d t h e p er mitti n g s c h e m e d e e m e d t o b e c o nt e nt- b a s e d i n 
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F o r s yt h C o u nt y v . N ati o n ali st M o v e m e nt, 5 0 5 U. S. 1 2 3 ( 1 9 9 2). I n F o r s yt h C o u nt y, a n 
a d mi ni str at or w a s e m p o w er e d t o i n cr e a s e t h e f e e p ai d b y p er mit a p pli c a nt s t o c o m p e n s at e f or t h e 
e x p e ct e d c o st of m ai nt ai ni n g or d er at p er mitt e d e v e nt s. T o a s s e s s s u c h a f e e, t h e S u pr e m e C o urt 
r e a s o n e d, t h e a d mi ni str at or w o ul d h a v e t o e x a mi n e t h e c o nt e nt of a n a p pli c a nt' s m e s s a g e a n d 
pr e di ct t h e li k el y r e s p o n s e of o nl o o k er s. T h e r e s ulti n g f e e w o ul d d e p e n d o n "t h e a m o u nt of 
h o stilit y li k el y t o b e cr e at e d b y t h e s p e e c h b a s e d o n its c o nt e nt. " I d. at 1 3 4. T h e r ul e of F o r s yt h 
C o u nt y-t h at "[l]i st e n er s' r e a cti o n t o s p e e c h is n ot a c o nt e nt- n e utr al b a si s f or r e g ul ati o n, " i d.-i s 
oft e n r ef err e d t o as t h e " h e c kl er' s v et o " pri n ci pl e. 

T h e D. C. Cir c uit r e a c h e d t h e s a m e r e s ult f or t h e s a m e r e a s o n i n C h ri sti a n K ni g ht s of t h e K K K v. 
Di st ri ct of C ol u m bi a, 9 7 2 F . 2 d 3 6 5 ( D. C. Cir. 1 9 9 2). I n t h at c a s e, t h e g o v er n m e nt s o u g ht t o 
li mit a pl a n n e d Kl a n m ar c h t o f o ur bl o c k s r at h er t h a n t h e r e q u e st e d el e v e n- a " pl a c e " 
r e stri cti o n-f or t h e s a k e of b ett er " c o ntr ol [li n g] t h e o ut br e a k of vi ol e n c e it a nti ci p at e d. " I d. at 
3 7 3. S u c h a r e stri cti o n, t h e c o urt h el d, w o ul d n e c e s s aril y b e pr e di c at e d o n " w h at p oi nt [t h e 
Kl a n] w o ul d b e tr yi n g t o m a k e, a n d h o w m u c h a nt a g o ni s m, di s c or d a n d strif e t hi s w o ul d 
g e n er at e. " I d. T h e g o v er n m e nt' s pr o p o s e d l o c ati o n r e stri cti o n w as t h er ef or e c o nt e nt- b a s e d. 

B y c o ntr a st, t h e or di n a n c e d o e s n ot o bli g e t h e C o m mi s si o n er t o a nti ci p at e li st e n er s' r e a cti o n s. 
Alt h o u g h s u b s e cti o n ( c)( 3) of t h e pr o p o s e d or di n a n c e r e q uir e s a s h o wi n g of " a s u b st a nti al 
li k eli h o o d of vi ol e n c e at t h e pl a n n e d d e m o n str ati o n s " f or t h e C o m mi s si o n er' s a ut h orit y t o b e 
a cti v at e d, b e c a u s e s u b s e cti o n ( c)' s t hr e e f a ct or s ar e li st e d i n t h e c o nj u n cti v e, t h e C o m mi s si o n er 
n e e d n ot f or e c a st h o w o nl o o k er s ar e li k el y t o r e a ct t o t h e utt er a n c e of a n y p arti c ul ar m e s s a g e. 
I nst e a d, a " s u b st a nti al li k eli h o o d " s h o wi n g w o ul d pr e s u m a bl y b e a n c h or e d b y a d o c u m e nt e d 
hi st or y of vi ol e n c e b et w e e n m ulti pl e gr o u p s pl a n ni n g t o d e m o n str at e at t h e s a m e ti m e. T h e 
pr e s e n c e of s u c h a hi st or y-t h at t w o gr o u p s h a v e s kir mi s h e d i n t h e p a st a n d will li k el y d o s o 
a g ai n- w o ul d pr o vi d e a st a n d ar d f or t h e C o m mi s si o n er t o a d mi ni st er irr e s p e cti v e of t h e c o nt e nt 
of a n y gr o u p' s or s p e a k er' s m e s s a g e. Cf C h ri sti a n K ni g ht s of t h e K K K, 9 7 2 F. 2 d at 3 7 2 ( n oti n g 
t h at "t h e Kl a n w er e n ot e x p e ct e d t o e n g a g e i n vi ol e n c e, " a n d t h at a n y di s or d er w o ul d r e s ult fr o m 
o nl o o k er s' h o stil e r e a cti o n s t o t h e Kl a n' s m e s s a g e). 

T h e S e v e nt h Cir c uit' s d e ci si o n i n P ott s v. Cit y of L af a y ett e, 1 2 1 F . 3 d 1 1 0 6 ( 7t h Cir. 1 9 9 6)-
d e ci d e d aft er F o r s yt h C o u nt y-ill u st r at e s t hi s e x a ct pri n ci pl e at w or k. I n P ott s, a p oli c e or d er 
f or b a d e all p er s o n s fr o m bri n gi n g w e a p o n s t o a n u p c o mi n g r all y. T h e or d er j u stifi e d t his 
" m a n n er " r e stri cti o n i n li g ht of t h e e x p e ct e d att e n d a n c e of " gr o u p s ... w h o h a v e b e e n vi ol e nt 
t o w ar d t h e [ d e m o n str at or s] i n t h e p a st, a n d w h o h a v e b e e n vi ol e nt t o w ar d o n e a n ot h er. " I d. at 
1 1 1 1. I n t h e c o urt' s vi e w, t h e p oli c e or d er t ar g et e d "t h e p o s si bilit y t h at att e n d e e s w h o h a d b e e n 
vi ol e nt at pr e vi o u s r alli e s w o ul d i nj ur e t h e m s el v e s, ot h er s, or pr o p ert y, " a n d " n ot ... t h e c o nt e nt 
of t h e vi e w s air e d at t h e r all y. " I d. T h e r e c or d c o nt ai n e d "[ n] ot hi n g ... s u g g e st[i n g] t h at t h e 
[ g o v er n m e nt] di s a gr e e d wit h t h e c o nt e nt of t h e m e s s a g e of t h e [ d e m o n str at or s] or ot h er gr o u p s 
e x p e ct e d t o att e n d t h e r all y. " I d. T h e s a m e is tr u e h er e. As S e cti o n 1 of t h e or di n a n c e 
p ai n st a ki n gl y d e m o n str at e s, t h e Cit y of P ortl a n d is e n d e a v ori n g t o c o u nt er a ct " a p att er n of 
e s c al ati o n, i nj ur y a n d pr o p ert y d a m a g e "-r e g ar dl e s s of w h at e a c h s et of a nt a g o ni st s s a y s or 
b eli e v e s. 

I m p ort a ntl y, t h e or di n a n c e is n ot dir e ct e d t o a p er mitti n g pr o c e s s or t h e e st a bli s h m e nt of 
p er mitti n g c o n diti o n s, a n d i n st e a d a p pli e s w h e n m ulti pl e gr o u p s h a v e a n n o u n c e d a n i nt e nti o n t o 
d e m o n str at e si m ult a n e o u sl y. It d o e s n ot p ur p ort t o n a m e s u c h " gr o u p s " i n a d v a n c e or e v e n li mit 
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it s a p pli c a bilit y t o " gr o u p s " t h at ar e f or m al or i nf or m al n a m e d or g a ni z ati o n s. A n y ti m e, pl a c e , 
a n d m a n n er r e g ul ati o n s r e s ulti n g fr o m a p pli c ati o n of t h e t er m s of t h e or di n a n c e w o ul d a p pl y 
e q u all y t o all p er s o n s att e n di n g t h o s e e v e nt s, n ot j u st t o a si n gl e p er s o n or gr o u p. A s t h e 
S u pr e m e C o urt h a s e x pl ai n e d , r e g ul at or y e v e n h a n d e d n e s s "i s e vi d e n c e a g ai n st t h er e b ei n g a 
di s cri mi n at or y g o v er n m e nt al m oti v e. " Hill, 5 3 0 U. S . at 7 3 1 ; s e e al s o H eff r o n, 4 5 2 U .S . at 6 4 9 
( c o n cl u di n g t h at a " pl a c e " r e stri cti o n w a s n ot c o nt e nt- b a s e d b e c a u s e it " a p pli e[ d] e v e n h a n d e dl y 
t o all " ). T h e C o urt h a s al s o s u g g e st e d t h at g e n er all y a p pli c a bl e ti m e, pl a c e, a n d m a n n er 
r e g ul ati o n s c at e g ori c all y f all o ut si d e t h e " h e c kl er 's v et o " d o ctri n e . S e e Hill, 5 3 0 U. S. at 7 3 4 
( c o n cl u di n g t h at s u c h a r e stri cti o n " d o e s n ot pr o vi d e f or a 'h e c kl er 's v et o' b ut r at h er all o w s 
e v er y s p e a k er t o e n g a g e fr e el y i n a n y e x pr e s si v e a cti vit y c o m m u ni c ati n g all m e s s a g e s a n d 
vi e w p oi nt s s u bj e ct t o t h e n arr o w pl a c e r e q uir e m e nt). 

T h e Ni nt h Cir c uit h a s e x pli citl y e n d or s e d t hi s vi e w. It i s t h e l a w of t h e cir c uit t h at s p e e c h 
r e stri cti o n s ar e s u bj e ct t o t h e " h e c kl er' s v et o " d o ctri n e o nl y w h e n a s p e a k er or m e s s a g e is 
si n gl e d o ut f or di sf a v or , a s oft e n o c c ur s w h e n c o n diti o n s ar e att a c h e d t o p er mit s. " T h e 
pr ot ot y pi c al h e c kl er 's v et o c a s e is o n e i n w hi c h t h e g o v er n m e nt sil e n c e s p a rti c ul a r s p e e c h or a 
p a rti c ul a r s p e a k er 'd u e t o a n a nti ci p at e d di s or d erl y or vi ol e nt r e a cti o n of t h e a u di e n c e. "' S a nt a 
M o ni c a N ati vit y S c e n e s C o m m . v . Cit y of S a nt a M o ni c a , 7 8 4 F. 3 d 1 2 8 6, 1 2 9 3 ( 9t h Cir. 2 0 1 5) 
( q u oti n g R o s e n b a u m v . Cit y & Ct y. of S a n F r a n ci s c o , 4 8 4 F. 3 d 1 1 4 2 , 1 1 5 8 ( 9t h Cir . 2 0 0 7)). T o 
d at e , "e v er y a p p ell at e d e ci si o n " a p pl yi n g t h at d o ctri n e h a s " i n v ol v e d t h e r e stri cti o n of p a rti c ul a r 
s p e e c h d u e t o li st e n er s' a ct u al or a nti ci p at e d h o stilit y t o t h at s p e e c h. " I d. ( e m p h a s e s a d d e d) . B ut 
w h e n a " g e n er all y a p pli c a bl e r e g ul ati o n" d o e s " n ot si n gl e o ut [ a n y] s p e e c h, " it i s " n ot t h e st uff of 
a tr a diti o n al h e c kl er' s v et o , " a n d m u st t h er ef or e b e d e e m e d c o nt e nt- n e utr al. I d. at 1 2 9 4; s e e al s o 
i d. (" W e w o ul d e x p a n d t h e h e c kl er 's v et o d o ctri n e si g nifi c a ntl y .. . if w e h el d h er e t h at t h e 
d o ctri n e a p pli e s t o n e utr al r e g ul ati o n s t h at d o n ot t ar g et p arti c ul ar s p e e c h . .. . "). 

A s a m att er of hi st ori c al r e alit y, t h e or di n a n c e w a s dr aft e d a g ai n st t h e b a c k dr o p of vi ol e n c e 
c o m mitt e d b y gr o u p s of d e m o n str at or s a n d c o u nt er- d e m o n str at or s wit h di s c er ni bl e i d e ol o gi c al 
c o m mit m e nt s. T h e s e r e c e nt p att er n s of c o nfli ct i n d o w nt o w n P ortl a n d s h o w f e w si g n s of 
a b ati n g . A s a r e s ult, t h e r e stri cti o n s c o nt e m pl at e d b y t h e or di n a n c e will li k el y f all m o st h e a vil y 
o n t h e s e gr o u p s- at l e a st i n t h e n e ar t er m. B ut t h at f a ct is irr el e v a nt f or Fir st A m e n d m e nt 

p ur p o s e s. 

T o u n d er st a n d w h y , c o n si d er M c C ull e n v . C o a kl e y, 1 3 4 S. Ct. 2 5 1 8 ( 2 0 1 4). M c C ull e n i n v ol v e d 
a s p e e c h r e stri cti o n t h at a p pli e d o nl y o ut si d e cli ni c s w h er e a b orti o n s w er e p erf or m e d. N at ur all y , 
t h e a ct " h a[ d] t h e i n e vit a bl e eff e ct of r e stri cti n g a b orti o n-r el at e d s p e e c h m or e t h a n s p e e c h o n 
ot h er s u bj e ct s. " I d. at 2 5 3 1 . A s t h e C o urt e x pl ai n e d , h o w e v er , "a f a ci all y n e utr al l a w d o e s n ot 
b e c o m e c o nt e nt b a s e d si m pl y b e c a u s e it m a y di s pr o p orti o n at el y aff e ct s p e e c h o n c ert ai n t o pi c s. " 
I d.; s e e al s o M e n otti , 4 0 9 F. 3 d at 1 1 2 9 (" T h at Or d er N o. 3 pr e d o mi n a ntl y aff e ct e d pr ot e st or s 
wit h a nti- W T O vi e w s di d n ot r e n d er it c o nt e nt b a s e d. " ). T h e r el e v a nt i n q uir y i s si m pl y " w h et h er 
t h e l a w i s 'j u stifi e d wit h o ut r ef er e n c e t o t h e c o nt e nt of t h e r e g ul at e d s p e e c h. "' M c C ull e n , 1 3 4 S. 
Ct. at 2 5 3 1 ( q u oti n g R e nt o n v . Pl a yti m e T h e at r e s , I n c. , 4 7 5 U. S . 4 1 , 4 8 ( 1 9 8 6)). H er e, t h e 
or di n a n c e r e st s o n a c o nt e nt- n e utr al f o u n d ati o n , e v e n t h o u g h it m a y h a v e " a n i n ci d e nt al eff e ct o n 
s o m e s p e a k er s or m e s s a g e s b ut n ot ot h er s. " W ar d, 4 9 1 U. S. at 7 9 1. 

P ut si m pl y, t h e or di n a n c e " h a[ s] e v er yt hi n g t o d o wit h t h e n e e d t o r e st or e a n d m ai nt ai n ci vi c 
or d er , a n d n ot hi n g t o d o wit h t h e c o nt e nt of [ a n y o n e 's] m e s s a g e. " M e n otti, 4 0 9 F .3 d at 1 1 2 9. 
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A n d it cr e at e s a fr a m e w or k u n d er w hi c h vit al g o v er n m e nt al i nt er e st s will b e p ur s u e d wit h 
pr e ci si o n . F or t h e s e r e a s o n s , t h e or di n a n c e st a n d s o n s oli d c o n stit uti o n al f o oti n g. I n t h e e v e nt 
t h at i n a n y f ut ur e a p pli c ati o n t h e C o m mi s si o n er e x c e e d s t h e a ut h oriti e s c o nf err e d b y t h e 
or di n a n c e , t h e pr o p er r e m e d y w o ul d b e " t o s e e k r e[li ef] t hr o u g h a s- a p pli e d c h all e n g e s. " I d. at 
1 1 4 5. 

It I s P r o p e r t o C o n si d e r P a st I n ci d e nt s of Vi ol e n c e 

It is o ur u n d er st a n di n g t h at s o m e criti c s h a v e ar g u e d t h at it is i m pr o p er t o c o n si d er p a st p att er n s 
of l a w br e a ki n g i n pr o m ul g ati n g ti m e, pl a c e , a n d m a n n er r e stri cti o n s . B e dr o c k Fir st A m e n d m e nt 
pri n ci pl e s b eli e t h at cl ai m. A r o b u st f a ct u al r e c or d is pr e ci s el y w h at e st a bli s h e s t h at a n a s s ert e d 
g o v er n m e nt al i nt er e st is w ort h a d v a n ci n g. Ot h er wi s e, e x pr e s si v e a cti v it y c o ul d b e f or e cl o s e d 
b a s e d o n " m er e s p e c ul ati o n a b o ut d a n g er . " B a y A r e a P e a c e N a v y v . U nit e d St at e s , 9 1 4 F. 2 d 
1 2 2 4 , I 2 2 8 ( 9t h Cir . 1 9 9 0). 

U n s ur pri si n gl y , t h e n, c o urt s r o uti n el y e x a mi n e r el e v a nt pri or c o n d u ct i n a s s e s si n g t h e v ali dit y of 
ti m e, pl a c e, a n d m a n n er r e stri cti o n s . I n M e n otti, f or e x a m pl e, t h e Ni nt h Cir c uit a c k n o wl e d g e d 
t h at " vi ol e nt pr ot e st or s h a d e st a bli s h e d a p att er n. " 4 0 9 F. 3 d at 1 1 3 2 n .3 3. W h e n c o nfr o nt e d wit h 
s u c h a hi st or y , t h e c o urt c o n cl u d e d , a cit y n e e d n ot " w ait f or f urt h er vi ol e n c e t o o c c ur " b ef or e 
i n stit uti n g ti m e, pl a c e, a n d m a n n er r e stri cti o n s. I d. at 1 1 3 6 n. 4 3; s e e al s o M c C ull e n v . C o a kl e y , 
1 3 4 S. Ct. 2 5 1 8 , 2 5 3 2 ( 2 0 1 4) ( n oti n g a r e c or d of " r e c urri n g pr o bl e m s , " i n cl u di n g " cr o w di n g , 
o b str u cti o n, a n d e v e n vi ol e n c e " ); S c h e n k v. P r o- C h oi c e N et w o r k of W est er n N. Y., 5 1 9 U. S . 3 5 7 , 
3 7 7 ( 1 9 9 7) ( st ati n g t h at " a r e c or d of a b u si v e c o n d u ct " c a n " m a k e[] a pr o hi biti o n o n cl a s si c 
s p e e c h i n li mit e d p art s of a p u bli c si d e w al k p er mi s si bl e " ); P ott s , 1 2 1 F .3 d at 1 1 1 1 ( c o n si d eri n g 
t h e hi st or y of " gr o u p s ... w h o h a[ d] b e e n vi ol e nt t o w ar d o n e a n ot h er " i n a s s e s si n g t h e v ali dit y 
of a " m a n n er " r e g ul ati o n) ; cf Cit y of C h a rl ott e s vill e v . P a . Li g ht F o ot Militi a , N o. C L 1 7- 5 6 0 , 
2 0 1 8 W L 4 6 9 8 6 5 7 , at * 1 0 ( V a. Cir . J ul y 7 , 2 0 1 8) (r ef u si n g t o r e q uir e a cit y t o "r e a ct[] aft er t h e 
f a ct" t o a nti ci p at e d vi ol e n c e - "aft er s o m e o n e el s e is b e at e n , st a b b e d , s h ot , or kill e d. " ). 

It is of c o ur s e tr u e t h at " a c o m pl et e b a n o n Fir st A m e n d m e nt a cti vit y c a n n ot b e j u stifi e d si m pl y 
b e c a u s e p a st si mil ar a cti vit y l e d t o vi ol e n c e. " U nit e d St at es v. B a u g h , 1 8 7 F . 3 d I 0 3 7 , 1 0 4 3-- 4 4 
( 9t h Cir. 1 9 9 9) ( citi n g C olli n s v . J o r d a n , 1 1 0 F. 3 d 1 3 6 3 , 1 3 7 1- 7 2 ( 9t h Cir. 1 9 9 6)). B ut t h e 
or di n a n c e d o e s n ot a ut h ori z e a n yt hi n g r e s e m bli n g a c o m pl et e b a n o n pr ot e ct e d a cti vit y. It 
r e pr e s e nt s a n a p pr o pri at el y li mit e d eff ort t o c o m pl y wit h t h e Ni nt h Cir c uit 's a d m o niti o n: " [ O] n c e 
m ulti pl e i n st a n c e s of vi ol e n c e er u pt , wit h a br e a k d o w n i n s o ci al or d er, a cit y m u st a ct vi g or o u sl y 
. .. t o r e st or e or d er f or all of its r e si d e nt s a n d vi sit or s . " M e n otti , 4 0 9 F. 3 d at 1 1 3 7 . 

T h e O r di n a n c e D o e s N ot V e st a Si n gl e D e ci si o n m a k e r wit h U n b ri dl e d A ut h o rit y 

Fi n all y , w e u n d er st a n d t h at t h e pr o p o s e d or di n a n c e h a s b e e n criti ci z e d o n t h e gr o u n d t h at it 
w o ul d a ut h ori z e a si n gl e offi ci al t o r e stri ct pr ot e ct e d s p e e c h i n hi s s ol e ( a n d u n a p p e al a bl e) 
di s cr eti o n. T hi s criti ci s m d o e s n ot a p p e ar t o b e w ell f o u n d e d b a s e d o n t h e l a n g u a g e of t h e 
or di n a n c e , a n d is irr el e v a nt t o t h e or di n a n c e 's c o n stit uti o n alit y i n a n y e v e nt. 

Fi rst, as l o n g as a ti m e, pl a c e , or m a n n er r e stri cti o n p ur s u e s a s uffi ci e ntl y i m p ort a nt i nt er e st wit h 
a d e q u at e pr e ci si o n , Fir st A m e n d m e nt d o ctri n e d o e s n ot c o n str ai n w hi c h g o v er n m e nt al a ct or m a y 
e n a ct t h e r e stri cti o n. W e ar e a w ar e of n o c a s e , st at e or f e d er al, i n w hi c h a n ot h er wi s e- v ali d ti m e, 
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pl a c e, or m a n n er r e stri cti o n h a s b e e n str u c k d o w n o n t h e gr o u n d t h at a m ulti m e m b er b o d y di d 
n ot pr o m ul g at e it. I n f a ct, m ulti pl e d e ci si o n s wit h w hi c h w e ar e f a mili ar h a v e u p h el d s p e e c h 
r e stri cti o n s i s s u e d b y a si n gl e g o v er n m e nt al offi ci al. S e e M e n otti , 4 0 9 F. 3 d at 1 1 2 4 ( m a y or' s 
or d er); P ott s, 1 2 1 F. 3 d at 1 1 0 9 ( p oli c e c a pt ai n' s or d er); H o b b s v. Ct y . of W est c h est er, 3 9 7 F. 3 d 
1 3 3 , 1 4 3 ( 2 d Cir . 2 0 0 5) ( c o u nt y e x e c uti v e' s or d er). 

S e c o n d, t h e or di n a n c e w o ul d n ot gr a nt t h e C o m mi s si o n er u nf ett er e d a ut h orit y. U n d er t h e Fir st 
A m e n d m e nt, g o v er n m e nt offi ci al s m a y n ot b e e n d o w e d wit h " u n bri dl e d di s cr eti o n " i n i s s ui n g 
ti m e, pl a c e, or m a n n er r e stri cti o n s. F o r s yt h Ct y., 5 0 5 U. S. at 1 3 3. A n a ut h ori zi n g r e g ul ati o n 
m u st " c o nt ai n a d e q u at e st a n d ar d s t o g ui d e t h e offi ci al' s d e ci si o n a n d r e n d er it s u bj e ct t o eff e cti v e 
j u di ci al r e vi e w." T h o m a s v. C hi c a g o P a r k Di st., 5 3 4 U. S. 3 1 6 , 3 2 3 ( 2 0 0 2). T h e or di n a n c e 
e a sil y s ati sfi e s t h at t e st. Writt e n or d er s i s s u e d b y t h e C o m mi s si o n er m u st i n cl u d e " fi n di n g s 
d e m o n str ati n g t h e n e c e s sit y " f or e a c h r e g ul ati o n i m p o s e d. T h o s e or d er s m u st al s o e st a bli s h t h at 
all ot h er l e s s-r e stri cti v e m e a n s w er e d e e m e d i m pr a cti c a bl e u n d er t h e cir c u m st a n c e s. A n d wit hi n 
3 0 d a ys aft er a d e m o n str ati o n g o v er n e d b y a writt e n or d er, t h e C o m mi s si o n er m u st i s s u e a 
writt e n r e p ort a s s e s si n g t h e r e g ul ati o n s ' effi c a c y a n d i d e ntif yi n g a n y " l e s s o n s t h at mi g ht b e 
l e ar n e d f or f ut ur e writt e n or d er s. " T hi s m ulti-l a y er e d pr o c e s s d o e s n ot l e a v e t h e c h oi c e of 
r e stri cti o n s "t o t h e w hi m of t h e a d mi ni str at or. " F o r s yt h Ct y., 5 0 5 U. S. at 1 3 3. 

T hi r d, t h er e is n o c o n stit uti o n al ri g ht t o a n a d mi ni str ati v e a p p e al of g e n er all y a p pli c a bl e s p e e c h 
r e g ul ati o n s. A n y or d er s i s s u e d u n d er t h e t er m s of t h e or di n a n c e w o ul d a p pl y e q u all y t o all 
p er s o n s w h o att e n d a n aff e ct e d d e m o n str ati o n. T h e pr o p er w a y t o " a p p e al " s u c h a n or d er w o ul d 
b e t o fil e a s uit f or i nj u n cti v e r eli ef i n a d v a n c e of t h e s c h e d ul e d e v e nt. 

* *  * 
I n s u m m ar y, w e at I C A P s e e n o f a ci al c o n stit uti o n al i nfir mit y i n t h e or di n a n c e pr o p o s e d. 
A p pli e d c o n si st e ntl y wit h its t er m s, t h e or di n a n c e a ut h ori z e s r e a s o n a bl e ti m e, pl a c e, a n d m a n n er 
r e g ul ati o n s d e si g n e d t o f a cilit at e , r at h er t h a n t h w art, o p p ort u niti e s f or p er s o n s t o e n g a g e i n Fir st 
A m e n d m e nt- pr ot e ct e d a cti vit y, r e g ar dl e s s of t h eir vi e w s, b y miti g ati n g t h e p ot e nti al f or vi ol e n c e 
d uri n g p u bli c d e m o n str ati o n s a n d pr ot e st s. 

D at e d: N o v e m b er 1 2, 2 0 1 8 

7 
6 0 0 N e w J er s e y A v e n u e N W , W a s hi n gt o n, D .C. 2 0 0 0 1 I ( 2 0 2) 6 6 2- 9 0 4 2 I r e a c hI C A P @ g e or g et o w n .e d u 



M o o r e- L o v e, K arl a 

Fr o m: 

S e nt: 

T o: 

S u bj e ct: 

C o n st a n c e M c Cl ell a n < c d m c cl ell a n @ c o m c a st. n et > 

T u e s d a y, N o v e m b er 1 3, 2 0 1 8 2 :1 4 P M 

C o u n cil Cl er k - T e sti m o n y 

T e sti m o n y o n It e m 1 1 7 3, R e g ul ati o n s f or D e m o n str ati o n s 

I wi s h t o s u b mit t h e f oll o wi n g t e sti m o n y t o t h e Cit y C o u n cil m e eti n g o n N o v e m b er 1 4. If t h er e ar e ti m e 
a n d s p a c e c o n str ai nt s, j u st u s e t h e l a st t w o p ar a gr a p h s: 

I n P ortl a n d w e c urr e ntl y h a v e t w o gr o u p s of p e o pl e w h o ar e bri n gi n g w e a p o n s t o d e m o n str ati o n s wit h 
t h e i nt e nt t o b e h a v e i n a n gr y a n d h o stil e w a y s, a n d wit h t h e h o p e of o p p ort u niti e s f or vi ol e n c e. I n t h e 
m e a nti m e ot h er m e m b er s of t h e p u bli c f e el t h at it' s t h eir d ut y t o p arti ci p at e i n t h e s e d e m o n str ati o n s i n 
s pit e of t h e ri s k s. T h e s e sit u ati o n s ar e d a n g er o u s. T h e y h a v e t h e p ot e nti al of b e c o mi n g m or e s e v er e 
h er e i n P ortl a n d a n d m or e wi d e s pr e a d el s e w h er e. 

T h e Cit y h a s t o w ei g h t h e ri s k of s o m e o n e, p er h a p s a c hil d, b ei n g kill e d or p er m a n e ntl y i nj ur e d i n a 
vi ol e nt cl a s h a g ai n st t h e p o s si bilit y of fr e e d o m of s p e e c h b ei n g c o n str ai n e d i n a s p e cifi c ti m e a n d 
pl a c e. T h e pri orit y at t hi s p oi nt i s t o m a n a g e t h e p h y si c al ri s k s fir st, a n d l et c o n stit uti o n al i s s u e s b e 
w or k e d o ut a s t h e Cit y, t h e A C L U, a n d e v er y o n e el s e g ai n e x p eri e n c e i n t hi s u n pr e c e d e nt e d p oliti c al 
e n vir o n m e nt. 

F or t h e s e r e a s o n s, t h e Cit y C o u n cil S H O U L D a d o pt t hi s or di n a n c e a s s o o n a s p o s si bl e. 

C o n st a n c e M c Cl ell a n 
N W P ett y gr o v e St. 
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M o o r e- L o v e, K arl a 

Fr o m: 

S e nt: 

T o: 

C c: 
S u bj e ct: 

K at hl e e n J u er g e n s <r e d e m m a 1 3 @ y a h o o .c o m > 

T u e s d a y , N o v e m b er 1 3 , 2 0 1 8 1 2: 2 2 P M 

C o m mi s si o n er Frit z ; C o m mi s si o n er E u d al y ; C o m mi s si o n er S alt z m a n; C o m m is si o n er Fi s h; 

W h e el er, M a y or 

C o u n cil Cl er k - T e sti m o n y 

V ot e N O o n M a y or W h e el er 's a nt i-pr ot e st or di n a n c e! 

D e ar M a y or W h e el er a n d C o m mi s si o n er s Frit z, E u d al y, S alt z m a n a n d Frit z: 

I a m a c o n stit u e nt a n d c o n c er n e d P ortl a n d er, writi n g t o ur g e i n t h e str o n g e st p o s si bl e t er m s a N O v ot e o n t h e M a y or' s 

pr o p o s e d pr ot e st or di n a n c e, A g e n d a It e m # 1 1 7 3 a s a m e n d e d . 

T hi s or di n a n c e i s u n n e c e s s ar y; it gi v e s t h e m a y or a n d p oli c e n o n e c e s s ar y t o ol s f or pr ot e cti n g p u bli c s af et y t h at t h e y d o 

n ot alr e a d y h a v e u n d er e xi sti n g st at e l a w. P oli c e alr e a d y h a v e all t h e a ut h orit y t h e y n e e d t o a p pr e h e n d i n di vi d u al s 

w h o e n g a g e i n vi ol e n c e; t h e pr o bl e m i s t h at t h e y i g n or e s u c h i n di vi d u al s w hil e i s s ui n g p oliti c all y- m oti v at e d 

or d er s a g ai n st e ntir e gr o u p s. T h e "fi n di n g s" of t hi s or di n a n c e ar e e xtr e m el y mi sl e a di n g, a s t h e y d o n ot m e nti o n t h at 

m o st of t h e i nj uri e s at pr ot e st s o v er t h e p a st y e ar a n d a h alf w er e c a u s e d b y t h e p oli c e t h e m s el v e s att a c ki n g p e o pl e 

e n g a g e d i n l e g al Fir st A m e n d m e nt a cti vit y, a n d t h at s u c h att a c k s h a v e b e e n c o m pl et el y o n e- si d e d a n d N O T " c o nt e nt-

n e utr al." 

T hi s or di n a n c e e x a c er b at e s t h e v er y pr o bl e m s it p ur p ort s t o s ol v e; it cr e at e s N E W r e stri cti o n s o n p e o pl e' s a bilit y t o 

p e a c e a bl y a s s e m bl e, w hi c h will a s s ur e dl y t a k e M O R E p oli c e r e s o ur c e s t o a d dr e s s, n ot l e s s. E v e n t h e M a y or 

a c k n o wl e d g e s hi s " 1 0 0 % c ert ai nt y" t h at t hi s or di n a n c e will b e c h all e n g e d i n c o urt, t a ki n g y et m or e s c ar c e r e s o ur c e s 

a w a y fr o m t h e n e e d s of t h e p u bli c . 

T hi s or di n a n c e i s u n d e m o cr ati c a n d u n c o n stit uti o n al. U n d er it s v a g u e a n d s w e e pi n g t er m s, n o u ni o n pi c k et li n e, n o 

c a n dl eli g ht vi gil, n o s p e a k o ut, i s s af e fr o m b ei n g s h ut d o w n, m o v e d mil e s a w a y, a n d/ or h a vi n g s o m e or all of it s 

att e n d e e s di s p er s e d. All t h at i s r e q uir e d i s s o m e ki n d of i n di c ati o n o n s o ci al m e di a t h at ri g ht- wi n g gr o u p s li k e P atri ot 

Pr a y er or t h e Pr o u d B o y s i nt e n d t o c o u nt er -d e m o n str at e a n d t h at " gr o u p s" pr e vi o u sl y t ar g et e d b y ri g ht- wi n g er s m a y 

al s o b e pr e s e nt ( w hi c h c o ul d c o n c ei v a bl y m e a n a s littl e a s a f e w p e o pl e a cti v e wit h Bl a c k Li v e s M att er P ortl a n d R S V P'i n g 

t o y o ur c a n dl eli g ht vi gil) . N e o- n a zi s w o ul d i n eff e ct b e h a n d e d a v et o o v er a n y o p pr e s s e d p e o pl e' s a bilit y t o g at h er 

p u bli cl y t o d ef e n d t h eir ri g ht s - a n d a l a z y v et o at t h at, si n c e t h e y d o n't e v e n h a v e t o a ct u all y s h o w u p, j u st s a y t h e y'r e 

g oi n g t o s h o w u p. 

T h e i ntr o d u cti o n of t hi s or di n a n c e i s a di s g u sti n g s h o w of h y p o cri s y b y t h o s e w h o cl ai m t o b e pr o gr e s si v e l e a d er s. It will 

e x a c er b at e t h e pr o bl e m s it di si n g e n u o u sl y cl ai m s t o b e a d dr e s si n g a n d l e a v e t h e r e si d e nt s of P ortl a n d M O R E at ri s k fr o m 

r a ci st, s e xi st, h o m o p h o bi c a n d a nti- S e miti c att a c k s. N o offi ci al w h o v ot e s f or t hi s tr a v e st y of j u sti c e will h a v e m y v ot e i n 

a n y f ut ur e el e cti o n. 

Si n c er el y , 

K at hl e e n J u er g e n s 
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M o o r e- L o v e, K arl a 

Fr o m: 

S e nt: 

T o: 

C c: 
S u bj e ct: 

Att a c h m e nt s: 

D e ar M a y or a n d C o m mi s si o n er s, 

D e b bi e Ai o n a < d e b bi e ai o n a @f a st m ail. c o m > 

T u e s d a y , N o v e m b er 1 3 , 2 0 1 8 1 0 :4 4 A M 

W h e el er, M a y or; C o m mi s si o n er E u d al y; C o m mi s si o n er F is h; C o m mi s si o n er Frit z ; 

C o m mi s si o n er S alt z m a n 

C o u n cil Cl er k - T e sti m o n y ; D or e e n Bi n d er 

L e a g u e of W o m e n V ot er s c o m m e nt s : Pr ot e st Or d n a n c e 

L W V pr ot e st or di n a n c e 1 1- 1 8. p df 

Pl e a s e fi n d att a c h e d t h e L e a g u e' s c o m m e nt s o n t h e pr ot e st or di n a n c e . T h a n k y o u f or c o n si d eri n g o ur 

r e c o m m e n d ati o n s . 

Si n c er el y , 

D e b bi e Ai o n a 

L W V P ortl a n d 

1 



B o a r d of Di r e ct o r s 

D o r e e n Bi n d er 
P r e si d e nt 

D e b bi e K a y e 
I sl Vi c e P r e si d e nt 

St e p h a ni e H e rt z o g 
2 n d Vi c e P r e si d e nt 

M a ri o n M c N a m a r a 
3 r d Vi c e P r e si d e nt 

P et e r E n gl a n d e r 
T r e a s u r e r 

A n n e D a vi d s o n 
S e c r et a r y 

D e b bi e Ai o n a 

C a r ol C u s h m a n 

K ri sti n E b e r h a r d 

J u dy F r o e m k e 

Kir n M as o n 

M a r y M c Willi ar ns 

M a u d N a r oll 

M a r g a r et N o e l 

Off B o a r d L e a d e r s 

P e g g y B e n g r y 

N a n c y D o n o v a n 

S u z a n n e Fl e m i ng 

P a ul ett e M e y e r 

C o ri n n e P a ul s o n 

B et s y P r all 

B a r b a r a R o s s 

D A T E: 

T O: 

F R O M: 

R E: 

T h e L e a g u e of W o m e n V ot e r s of P o rtl a n d 

6 1 8 N W Gli s a n Str e et, S uit e 3 0 3, P ortl a n d, O R 9 7 2 0 9 

5 0 3- 2 2 8- 1 6 7 5 • i nf o @l w v p d x. or g • w w w.l w v p d x. or g 

N o v e m b er 1 3, 2 0 1 8 

M a y or W h e el er, C o m mi s si o n er s E u d al y, Fis h, Frit z, a n d S alt z m a n 

D or e e n Bi n d er, pr e si d e nt 
D e b bi e Ai o n a, A cti o n C o m mitt e e c h air 

Ti m e, pl a c e, a n d m a n n er r e g ul ati o n s f or d e m o n str ati o n s ( C o u n cil 
A g e n d a # 1 1 7 3) 

T h e L e a g u e of W o m e n V ot er s of P ortl a n d is v er y c o n c er n e d a b o ut t h e n u m b er a n d 
gr a vit y of i s s u e s r el at e d t o t h e pr o p o s e d or di n a n c e t o i m p o s e ti m e, pl a c e, a n d m a n n er 
r e stri cti o n s o n pr ot e st er s. O ur or g a ni z ati o n str o n gl y s u p p ort s t h e p u bli c' s ri g ht t o e n g a g e 
i n c o n stit uti o n all y pr ot e ct e d s p e e c h a n d a s s e m bl y . 

R at h er t h a n v oti n g o n t hi s or di n a n c e o n W e d n e s d a y, w e ur g e y o u t o a p p oi nt a 
w or k gr o u p of li mit e d d ur ati o n t o r e s e ar c h h o w ot h er j uri s di cti o n s h a n dl e vi ol e nt pr ot e st s. 
It s h o ul d c o n si d er t h e U. S. a n d Or e g o n c o n stit uti o n al a n d l e g al i s s u e s r el at e d t o 
i m pl e m e nt ati o n t h at w er e r ai s e d at t h e N o v e m b er 8 h e ari n g, e x pl or e e xi sti n g l a w s a n d 
m et h o d s t h at c o ul d b e u s e d m or e eff e cti v el y, a n d d et er mi n e w h et h er t h er e is a n e e d f or 
n e w l e gi sl ati o n at t hi s ti m e. It is e ntir el y p o s si bl e t h at a c o n s e n s u s will e m er g e, all o wi n g 
Cit y C o u n cil t o e n a ct a pl a n t h e p u bli c a n d P oli c e B ur e a u c a n s u p p ort.  W or k gr o u p m e eti n g s 
s h o ul d b e o p e n t o t h e p u bli c s o t h at i nt er e st e d i n di vi d u al s will u n d er st a n d t h e r ati o n al e 
b e hi n d a n e w p oli c y pr o p o s al a n d will b e a bl e t o pr o vi d e m e a ni n gf ul f e e d b a c k. 

T h e L e a g u e t hi n k s t h e c urr e nt pr o p o s al is o v erl y br o a d a n d p ut s t o o m u c h 
a ut h orit y i n t h e h a n d s of o n e i n di vi d u al. W e fi n d t h e o bj e cti o n s r ai s e d b y c o n stit uti o n al 
e x p ert s c o n vi n ci n g a n d w orri s o m e. F urt h er m or e, it is n ot cl e ar t h at i m p o si n g ti m e, pl a c e, 
a n d m a n n er r e stri cti o n s o n pr ot e st er s w h e n t h er e is a f e ar of vi ol e n c e will r e d u c e 
pr o bl e m ati c b e h a vi or or c o n s er v e p oli c e r e s o ur c e s. T h e p o s si bilit y of e n dl e s s liti g ati o n, 
r e g ar dl e s s of w h et h er t h e Cit y Att or n e y' s st aff h a s t h e c a p a cit y t o m a n a g e it, s h o ul d al s o 
gi v e y o u p a u s e. 

Fi n all y, t h e s eri o u s q u e sti o n s r ai s e d b y C o m mi s si o n er E u d al y at t h e h e ari n g, 
i n cl u di n g t h e P oli c e B ur e a u' s cr o w d c o ntr ol pr a cti c e s, it s u s e of d e vi c e s s u c h a s fl a s h 
gr e n a d e s a n d p e p p er s pr a y, a n d a p er c ei v e d bi a s i n it s i nt er a cti o n s wit h w hit e n ati o n ali st 
gr o u p s d e s er v e f urt h er di s c u s si o n. T h e s e s h o ul d b e t o pi c s t h e n e w P ortl a n d C o m mitt e e o n 
C o m m u nit y E n g a g e d P oli ci n g i n cl u d e s i n it s w or k. 

A d e ci si o n of t hi s m a g nit u d e d e s er v e s v er y c ar ef ul c o n si d er ati o n. I n o ur vi e w, t h e 
b e st w a y f or w ar d is f or mi n g a w or k gr o u p t o a d dr e s s t h e m ultit u d e of i s s u e s t h at w er e 
r ai s e d at t h e h e ari n g a n d t o e x pl or e ot h er o pti o n s. 

T o pr o m ot e p oliti c al r e s p o n si bilit y t hr o u g h i nf or m e d a n d a cti v e p arti ci p ati o n i n g o v er n m e nt. 



M o o r e- L o v e, K arl a 

Fr o m: 

S e nt: 

T o: 

C c: 
S u bj e ct: 

P e a c e a n d J u sti c e W or k s < pj w @ pj w.i nf o > 

T u e s d a y , N o v e m b er 1 3 , 2 0 1 8 1 0 :1 7 A M 

C o m mi s si o n er Frit z ; C o m mi s si o n er E u d al y ; C o m mi s si o n er S alt z m a n; C o m mi s si o n er Fi s h ; 

W h e el er, M a y or 

C o u n cil Cl er k- T e sti m o n y; P ortl a n d C o p w at c h 

F O L L O W- U P C O M M E N T S o n M a y or' s pr ot e st or di n a n c e ( A g e n d a it e m 1 1 7 3) 

T o M a y or W h e el er a n d m e m b er s of C o u n cil 

P e a c e a n d J u sti c e W or k s a n d P ortl a n d C o p w at c h alr e a d y s e nt i n t e sti m o n y o n t h e pr e vi o u s dr aft of 
t h e pr ot e st or di n a n c e . T h e h e ari n g o n T h ur s d a y l e d u s t o h a v e e v e n m or e c o n c er n s, w hi c h w e o utli n e 
b el o w . W e h o p e t h at if a n y n e w a m e n d m e nt s ar e off er e d t hi s w e e k, t h e C o u n cil will t a k e p u bli c 
t e sti m o n y f o c u s e d o n t h o s e a m e n d m e nt s, w hi c h i s C o u n cil pr ot o c ol. H er e ar e o ur t h o u g ht s a b o ut l a st 
w e e k' s h e ari n g : 

Fir st, t h e t e sti m o n y of t h e M a y or a n d t h e Cit y Att or n e y s e e m e d t o a c k n o wl e d g e t h at t h er e ar e 
c o n stit uti o n al pr o bl e m s wit h t h e or di n a n c e. 
M a n y of t h e s e pr o bl e m s w er e n ot e d b y t h e A C L U a n d N ati o n al L a w y er s G uil d, w h o c o n d u ct l e g al 
a n al y s e s r e g ul arl y. Alt h o u g h t h e M a y or s ai d h e h a s a n i nt er e st i n m a ki n g s ur e t h e u s e of t hi s 
or di n a n c e i s c o n stit uti o n al or el s e t h e Cit y will f a c e l a w s uit s, t h at m o n e y i s t a x p a y er m o n e y a n d n ot 
t h e M a y or' s . T h e Cit y s h o ul d n ot b e g a m bli n g o n a q u e sti o n a bl e p oli c y wit h t h e attit u d e "if w e g ot it 
wr o n g, s u e u s." 

M or e ti m e i s n e e d e d t o a d dr e s s t h e q u e sti o n of p oli c y t o w ar d vi ol e n c e gr o wi n g fr o m s o m e pr ot e st s , 
a s i n di c at e d b y t h e f a ct t h at t h e M a y or br o u g ht r e vi si o n s t o t h e t a bl e at t h e o p e ni n g of T h ur s d a y' s 
h e ari n g, t h e n C o u n cil a d d e d m or e a m e n d m e nt s o n t h e fl y, a n d C o m mi s si o n er E u d al y a s k e d a s eri e s 
of q u e sti o n s w hi c h w er e n ot a n s w er e d. 

A s w e n ot e d i n o ur pr e vi o u s c o m m e nt s, m o st of t h o s e q u e sti o n s h a v e t o d o wit h h o w t h e p oli c e ar e 
c urr e ntl y u si n g vi ol e n c e t o s u p pr e s s t h e c o u nt er- d e m o n str at or s w hil e gi vi n g t h o s e w h o c o m e t o 
P ortl a n d wit h fir e ar m s a n d a n i nt e nt t o d o h ar m g et a w a y wit h mi n or arr e st s a n d littl e p oli c e att e nti o n. 

A n ot h er l ar g e c o n c er n i s t h at t h e t w o or g a ni z ati o n s i n vit e d t o t e stif y i n f a v or of t h e or di n a n c e-- t h e 
P ortl a n d B u si n e s s Alli a n c e a n d Tr a v el 
P ortl a n d-- s e e m m or e c o n c er n e d a b o ut t o uri st d oll ar s a n d P ortl a n d' s " br a n d" t h a n h u m a n ri g ht s. T h e 
c o n stit uti o n g u ar a nt e e s ri g ht s t o fr e e s p e e c h a n d a s s e m bl y, n ot t h e ri g ht t o m a k e m o n e y. W hil e t h e 
b u si n e s s i nt er e st s cl ai m e d s u p p ort f or fr e e s p e e c h , s u p p orti n g a n or di n a n c e t h at w o ul d all o w t h e Cit y 
t o di ct at e t h e si z e a n d l o c ati o n of pr ot e st s b a s e d o n v a g u el y d efi n e d "i nt elli g e n c e" i s n ot a p pr o pri at e . 

It di d n ot e s c a p e o ur att e nti o n t h at t h e s e b u si n e s s e s ar e c o mi n g f or w ar d t o ur g e C o u n cil a cti o n at t h e 
o ut s et of t h e h oli d a y s h o p pi n g s e a s o n , a b o ut o n e y e ar aft er C ol u m bi a S p ort s w e ar m a d e a n eff e cti v e 
t hr e at t o l e a v e t o w n if t h e M a y or di d n ot cr a c k d o w n o n h o m el e s s p e o pl e . T h e r e s p o n s e w a s t o f or bi d 
sitti n g a n d l yi n g i n fr o nt of t h at b u si n e s s a n d a cr a c k d o w n o n h o u s el e s s p e o pl e. 

Al s o at t h e h e ari n g t h er e w a s c o ntr a di ct or y i nf or m ati o n a b o ut w h et h er h a vi n g a p er mit pr ot e ct s a 
gr o u p fr o m b ei n g s u bj e ct e d t o t h e w hi m s of t h e pr o p o s e d l a w. It w a s st at e d t h at it d o e s n ot a p pl y t o 
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p er mitt e d e v e nt s, b ut al s o t h at t h e p er mit w o ul d b e "t a k e n i nt o c o n si d er ati o n" if t h e crit eri a a b o ut 
gr o u p s wit h a " hi st or y of vi ol e n c e" ar e m et. 

It al s o w a s m a d e cl e ar t h at t h e c o n c er n w e r ai s e d i n o ur pr e vi o u s c o m m e nt s r e g ar di n g t h e " c o u nt er-
pr ot e st or v et o" i s e v e n w or s e t h a n w e t h o u g ht. It w a s st at e d t h at if a gr o u p w hi c h cl ai m s t h e y w a nt t o 
d o vi ol e n c e att a c h e s it s elf t o t h e s a m e " si d e" of a p e a c ef ul p er mitt e d pr ot e st, t h at pr ot e st c o ul d b e 
s u bj e ct t o t h e dr a c o ni a n r e stri cti o n s of t h e l a w. 

O n e of t h e m o st s ali e nt p oi nt s w a s t h e N L G' s st at e m e nt t h at t a ki n g a w a y o ur li b erti e s pl a y s i nt o t h e 
h a n d s of f ar-ri g ht a cti vi st s w h o w a nt t o s e e t h e g o v er n m e nt u s e h e a v y t a cti c s t o p ut d o w n pr ot e st s . 
T hi s i s v er y si mil ar t o h o w t h e f e d er al g o v er n m e nt r e s p o n d e d aft er 9/ 1 1 , cl ai mi n g t h at t h e p e o pl e w h o 
c o n d u ct e d t h e att a c k s t h at d a y " h at e o ur fr e e d o m s" 
s o t h e y r e s p o n d e d b y i n stit uti n g t h e P A T RI O T a ct, i n v e sti g ati n g M u sli m A m eri c a n s, o p e ni n g 
G u a nt a n a m o, a n d t a ki n g ot h er st e p s t o t a k e a w a y t h o s e v er y fr e e d o m s. 

C o m mi s si o n er- el e ct H ar d e st y a s k e d t h e C o u n cil t o w ait f or h er t o b e s e at e d b ef or e y o u t a k e 
c oll e cti v e a cti o n, all o wi n g m or e ti m e t o cr aft p oli ci e s o n h o w t o d e al wit h vi ol e n c e wit h o ut er a si n g 
p e o pl e' s c o n stit uti o n al ri g ht s. 

It w a s al s o v er y di st ur bi n g t o h e ar a m e m b er of t h e st at e l e gi sl at ur e s u g g e st t h at t h e C o u n cil mi g ht 
w a nt t o r e q u e st t h e St at e C o n stit uti o n b e a m e n d e d t o all o w cr a c k d o w n s o n pr ot e st s . E v e n if Or e g o n' s 
C o n stit uti o n w er e (i n a p pr o pri at el y) c h a n g e d, it w o ul d n ot t a k e a w a y f e d er al Fir st A m e n d m e nt 
g u ar a nt e e s. 

O n e fi n al n ot e: t h e i ntr o d u ct or y p ar a gr a p h s t o t h e or di n a n c e o utli ni n g t h e hi st or y of pr ot e st s i n t h e l a st 
t w o y e ar s o nl y d e s cri b e s t h e p oli c e vi ol e n c e o n o n e d a y-- A u g u st 4, 2 0 1 8 , e v e n t h o u g h t h e y u s e d 
vi ol e n c e r e p e at e dl y. T h er e i s n o m e nti o n of h o w pr ot e st or s w er e " k ettl e d" a n d h a d t h eir I D s 
p h ot o gr a p h e d . T h e p ar a gr a p h a b o ut t h e di s c o v er y of alt-ri g ht pr ot e st or s wit h rifl e s d o e s n't a d dr e s s 
t h e q u e sti o n of w h et h er c o n c e al e d h a n d g u n p er mit s all o w p e o pl e t o c arr y rifl e s. B ut p er h a p s m o st 
off e n si v e i s t h e r e p e at e d u s e of t h e t er m " h a d t o" i n d e s cri bi n g t h at p oli c e d e ci d e d t o di v ert a l ar g e 
n u m b er of r e s o ur c e s t o t h e s e pr ot e st s, c all i n offi c er s fr o m ot h er a g e n ci e s , a n d s h ut d o w n tr affi c. 
T h e s e ar e all c h oi c e s a n d t h e p hr a s e " h a d t o" s h o ul d n ot b e u s e d t o b ol st er ar g u m e nt s t h at ar e 
t a cti c al d e ci si o n s. 

W e o n c e a g ai n ur g e y o u n ot t o p a s s t hi s or di n a n c e. 

d a n h a n d el m a n a n d ot h er m e m b er s of 
p e a c e a n d j u sti c e w or k s/ p ortl a n d c o p w at c h 

P O B o x 4 2 4 5 6 
P ortl a n d, O R 9 7 2 4 2 
( 5 0 3) 2 3 6- 3 0 6 5 
pj w @ pj w.i nf o / c o p w at c h @ p ortl a n d c o p w at c h. or g 
htt p:// w w w. pj w.i nf o/ htt p :// w w w.p ortl a n d c o p w at c h. or g 
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M o o r e- L o v e, K arl a 

Fr o m: 

S e nt: 

T o: 

S u bj e ct: 

Cl air e Al e x a n d er < cl air e al e x @ g m ail. c o m > 

Fri d a y, N o v e m b er 9, 2 0 1 8 1 1 :5 3 P M 

C o u n cil Cl er k - T e sti m o n y 

pr o p o s al t o li mit pr ot e st e x pr e s si o n s 

I h a v e r e a d t h e pr o p o s al t o " a ut h ori z e t h e C o m mi s si o n er i n C h ar g e of t h e P oli c e B ur e a u t o or d er c o nt e nt- n e utr al ti m e, 

pl a c e a n d m a n n er r e g ul ati o n s f or d e m o n str ati o n s h el d i n t h e Cit y," a n d I a m gr e atl y c o n c er n e d. 

O n e c o n c er n i s t h at a n or di n a n c e t h at i s a r e a cti o n t o o n e s p e cifi c c o m bi n ati o n of d e m o n str at or s w o ul d b e a p pli e d t o 

ot h er pr ot e st s. T h er e i s p ot e nti al f or a b u s e i n m or e g e n er ali z e d a p pli c ati o n. T h er e i s p ot e nti al t o stifl e c o n stit uti o n al 

pr ot e st a s or di n ar y citi z e n s, o ut of f e ar, gi v e u p t h eir ri g ht t o pr ot e st i nj u sti c e. 

A n ot h er c o n c er n i s t h at u n e q u al o p p o n e nt s ar e b ei n g tr e at e d t hr o u g h o ut t h e di s c u s si o n a s i n di sti n g ui s h a bl e. I n 

c o ntr a st, m a n y of u s s e e o n e gr o u p, P atri ot Pr a y er a n d it s o ut si d e-t h e- cit y m e m b er s ( w h o p u bli ci z e t h at t h e y ar e c o mi n g 

t o " cl e a n s e" P ortl a n d a n d w h o i n vit e t h eir m e m b er s t o c o m e a n d fi g ht) a s i n sti g at or s. I n sti g at or s s h o ul d b e s e e n i n a 

diff er e nt c at e g or y t h a n t h o s e w h o r e si st t h e m, A ntif a a n d ot h er s. Tr e ati n g t h e t w o gr o u p s a s e q u al a ct u all y f a v or s 

P atri ot Pr a y er, t h e i n sti g at or s. 

A s A C L U h a s s ai d, w e alr e a d y h a v e r ul e s a g ai n st str e et fi g hti n g a n d vi ol e n c e . It s e e m s t o m e t h at if P ortl a n d P oli c e h a d 

arr e st e d t h e i n sti g at or s of t h e fi g hti n g e arl y o n i n st e a d of t h e d ef e n d er s, P atri ot Pr a y er w o ul d h a v e l o st i nt er e st i n 

att a c ki n g P ortl a n d-- m u c h a s h a p p e n e d r e c e ntl y i n N e w Y or k Cit y. W ell, w e c a n't r e wi n d a n d d o it o v er, b ut it i s n't t o o 

l at e t o st art . I n st e a d of f a ci n g a w a y fr o m P atri ot Pr a y er, a s h a s b e e n d o n e i n t h e p a st, p oli c e c o ul d f a c e t h e m s o a s t o 

s e e/ h e ar m e m b er s i n sti g ati n g. P ortl a n d d o e s n't n e e d m or e p oli ci n g s o m u c h a s m or e f o c u s e d p oli ci n g. 

B e si d e s m y c o n c er n t h at w er e t h e pr o p o s al t o b e i n v o k e d, t h e P ortl a n d P oli c e w o ul d a p pl y it u n e q u all y t o A ntif a m or e 

t h a n t o P atri ot Pr a y er b a s e d o n t h eir pr e vi o u s pr ot e st b e h a vi or, I h a v e c o n c er n s a b o ut t h e pr o p o s e d li mit ati o n of 

n u m b er of pr ot e st er s . Fir st, it s e e m s b e y o n d t h e c o ntr ol of pr ot e st or g a ni z er s t o li mit t h e n u m b er of p arti ci p a nt s. 

S e c o n dl y, it i s u n d e sir a bl e t o d o s o . Gi v e n t h at o n e g o al of s o m e pr ot e st s i s t o s h o w t h e n u m b er of p e o pl e h ol di n g a 

p o siti o n, t o li mit t h at n u m b er w o ul d di st ort i nt e n d e d e x pr e s si o n,t h u s aff e cti n g fr e e s p e e c h artifi ci all y b y c h a n gi n g t h e 

m e s s a g e. 

Fi n all y, b e c a u s e t h e pr o p o s al r ef er s fr e q u e ntl y t o " d e m o n str ati o n s" a n d " c o u nt er d e m o n str ati o n s," I d o n't s e e h o w a n y 

r e stri cti o n c o ul d b e " c o nt e nt- n e utr al. " 

Cl air e Al e x a n d er 

N ort h P ortl a n d 

1 



I n vit e d T e sti m o n y of P ortl a n d B u si n e s s Alli a n c e Pr e si d e nt & C E O A n dr e w H a a n t o P ortl a n d 

Cit y C o u n cil r e g ar di n g Pr ot e st S af et y Or di n a n c e 

T h ur s d a y, N o v. 8, 2: 1 5 p. m . 

G o o d aft er n o o n M a y or W h e el er, cit y c o m mi s si o n er s. M y n a m e i s A n dr e w H o a n , a n d I a m t h e 

Pr e si d e nt a n d C E O of t h e P ortl a n d B u si n e s s Alli a n c e, gr e at er P ortl a n d' s c h a m b er of 

c o m m er c e. O ur or g a ni z ati o n r e pr e s e nt s ar o u n d 1, 9 0 0 s m all , m e di u m a n d l ar g e b u si n e s s e s 

t hr o u g h o ut t h e P ortl a n d m etr o ar e a. W e w or k e v er y si n gl e d a y t o e n s ur e t h at o ur r e gi o n' s 

r e si d e nt s h a v e a c c e s s t o st a bl e f a mil y- w a g e j o b s, q u alit y e d u c ati o n al o p p ort u niti e s a n d a 

hi g h st a n d ar d of li vi n g. A s t h e l e a di n g v oi c e f or b u si n e s s i n t h e r e gi o n, I a m h er e t hi s 

aft er n o o n t o st at e f or t h e r e c or d t h at w e s u p p ort M a y or W h e el er 's pr ot e st s af et y or di n a n c e 

a n d eff ort s t o k e e p o ur cit y' s ci vi c di s c o ur s e s af e a n d fr e e fr o m vi ol e n c e. W e will s u p p ort a n y 

m e a s ur e t h at b ot h si m ult a n e o u sl y pr ot e ct s o ur c o n stit uti o n al ri g ht t o fr e e s p e e c h w hil e 

pr e v e nti n g b e h a vi or s t h at p ut o ur r e si d e nt s at ri s k. 

Fir st a n d f or e m o st, T h e Alli a n c e u n e q ui v o c all y s u p p ort s e v er y A m eri c a n' s fir st a m e n d m e nt 

ri g ht s t o fr e e d o m of s p e e c h a n d p e a c ef ul a s s e m bl y a n d w o ul d n e v er c o n d o n e a n y p er c ei v e d 

i nfri n g e m e nt o n t h o s e ri g ht s. W e ar e f ull y c o nfi d e nt t h at M a y or W h e el er i s f oll o wi n g l e g al 

pr e c e d e nt s et b y f e d er al c o urt s a n d ot h er m aj or citi e s ar o u n d t h e n ati o n. 

P ortl a n d' s b u si n e s s c o m m u nit y i s s eri o u sl y c o n c er n e d a b o ut t h e i n cr e a si n g a m o u nt of 

vi ol e n c e u nf ol di n g o n o ur str e et s, i n fr o nt of o ur st or e s a n d i n si d e o ur p u bli c s p a c e s. N ot 

o nl y d o e s t hi s u n n e c e s s ar y vi ol e n c e t hr e at e n t h e p h y si c al s af et y a n d e m oti o n al w ell b ei n g of 

t h e e m pl o y e e s a n d e m pl o y er s w e r e pr e s e nt, b ut it h a s r e al e c o n o mi c i m p a ct s t h at ar e f elt b y 

s m all a n d l ar g e b u si n e s s e s ali k e. W h e n pr o p ert y i s d a m a g e d, w h e n p h y si c al vi ol e n c e o c c ur s 

i n fr o nt of o ur b u si n e s s e s, w h e n r a ci st or i nfl a m m at or y gr affiti i s p ai nt e d o n o ur w all s or i n 

o ur p ar k s, o ur c o m m u nit y h urt s. 

M or e m u st b e d o n e, a n d wit h t hi s or di n a n c e, m or e c a n b e d o n e t o pr e v e nt s u c h a ct s b ef or e 

t h e y o c c ur . 

T h e Alli a n c e i s c o m mitt e d t o b uil di n g bri d g e s a n d c oll a b or ati n g wit h l o c al g o v er n m e nt a n d 

f ell o w c o m m u nit y or g a ni z ati o n s t o m a k e o ur cit y a b ett er, s af er pl a c e t o li v e, w or k a n d r ai s e 

a f a mil y. 



W hil e of c o ur s e di s a gr e e m e nt s o n p oli c y ar e fr e q u e nt h er e i n P ortl a n d, w e c a n all a gr e e t h at 

h atr e d a n d vi ol e n c e h a v e n o pl a c e wit hi n o ur cit y a n d w e a b s ol ut el y c o n d e m n t h e 

i nfl a m m at or y a cti o n s of t h o s e s e e ki n g t o di s m a ntl e pr o d u cti v e c o m m u nit y di al o g u e. I n d e e d, 

i n.S e pt e m b er, aft er p oli c e a n d pr ot e st er s ali k e h a d b e e n h o s pit ali z e d aft er s u c h i n ci d e nt s, 

t h e Alli a n c e s p o k e o ut al o n g si d e e n vir o n m e nt ali st s a n d l a b or u ni o n s t o m a k e a p u bli c 

st at e m e nt c alli n g f or m or e ci vilit y i n h o w w e di s c u s s a n d d e b at e i m p ort a nt i s s u e s a n d t o 

d e m o n str at e o ur c oll e cti v e di s a p p oi nt m e nt wit h r e c e nt vi ol e nt b e h a vi or. T hi s c o n si st e nt 

t hr e at t o o ur c o m m u nit y tr a n s c e n d s p oliti c s a n d d e m a n d s str o n g a cti o n. 

A p pr o vi n g t hi s or di n a n c e will all o w t h e M a y or a n d C hi ef O utl a w n e c e s s ar y a ut h orit y t o b e 

pr o a cti v e a n d miti g at e vi ol e nt pr ot e st s, a n d i n s o d oi n g, h el p all of u s a v oi d p er s o n al h ar m 

a n d si g nifi c a nt d a m a g e t o p u bli c a n d pri v at e pr o p ert y. W e ar e f urt h er e n c o ur a g e d b y a 

pr o vi si o n t o r e vi e w t h e or di n a n c e aft er i m pl e m e nt ati o n w hi c h pr o vi d e s f or a s u n- s etti n g 

s h o ul d p er c ei v e d c o n stit uti o n al c o n c er n s t ur n i nt o r e alit y. 

T hi s f or m of it er ati v e p oli c y m a ki n g wit h t h o u g htf ul fl e xi bilit y d o e s n ot li mit fr e e s p e e c h ri g ht s 

- t hi s a d v a n c e s t h e d o ctri n e of " p e a c e a bl e a s s e m bl y." S af et y m u st b e o ur c oll e cti v e pri orit y. 

W e u n d er st a n d t hi s i s a s e n siti v e i s s u e fr o m y o ur p er s p e cti v e a n d y o u h a v e t h e o bli g ati o n t o 

b al a n c e t h e ri g ht s of all citi z e n s, r e g ar dl e s s of e xtr e mi st vi e w s. B ut w e b eli e v e vi ol e n c e 

s h o ul d n e v er b e t ol er at e d a n d c o m m o n s e n s e m u st wi n o ut. T h at i s w h y w e str o n gl y ur g e 

y o u t o c o nti n u e w or ki n g t o w ar d s a vi a bl e l a w. 

T h a n k y o u f or y o ur c o n si d er ati o n. 



P e a c e a nrf J usti c e W orf( § 
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C O M M E N T S o n M a y o r' s p r ot e st o r di n a n c e ( A g e n d a it e m 1 1 6 0) 
N o v e m b er 6, 2 0 1 8 

M a y or W h e el er a n d m e m b er s of Cit y C o u n cil: 

P e a c e a n d J u sti c e W or ks a n d its pr oj e ct gr o u p P ortl a n d C o p w at c h o p p o s e t h e or di n a n c e b ei n g c o n si d er e d 
t o c ur b pr ot e sti n g i n P ortl a n d. W hil e t h e st at e d g o al is t o st o p p e o pl e fr o m e n g a gi n g i n str e et br a wl s, 
t h e gi st of t h e pr o p o s al is t h at t h e M a y or g et s t o d e ci d e w h o pr ot e st s a n d w h er e, a n d if y o u d o n't d o 
w h at h e s a y s, y o u c a n b e fi n e d $ 5 0 0 a n d/ or s p e n d 6 m o nt h s i n j ail. 

T h e m o st s ali e nt p oi nt i n t h e or di n a n c e is t h e cit ati o n of t h e Ni nt h Cir c uit o pi ni o n t h at s a y s " A d di n g 
l ar g e n u m b er s of p oli c e o n t h e str e et mi g ht b e t h e s ol uti o n i n s o m e c a s e s, b ut i n ot h er c a s e s c o ul d l e a d 
t o m or e i nt e n s e vi ol e n c e. " Gi v e n t h e p oli c e r e s p o n s e t o m o st r e c e nt pr ot e st s i n P ortl a n d, t his a n al y si s 
n e e d s m or e att e nti o n. 

W e ar e a gr o u p t h at pr o m ot e s a n d pr a cti c e s n o n vi ol e n c e. W e d o n ot a gr e e wit h t h e t a cti cs of t h e " alt-ri g ht " 
P atri ot Pr a y er a n d Pr o u d B o y s pr ot e st or s, s o m e of w h o m c a m e t o P ortl a n d ar m e d wit h rifl es i n A u g ust. 

B ut w e al s o o p p o s e t h e g o v er n m e nt' s a s s erti o n t h at it h a s t h e m o n o p ol y o n vi ol e n c e , b y di s p at c hi n g 
p ar a milit ar y p oli c e t o att a c k cr o w d s w h o f ail t o o b e y t h eir or d er s . T h o s e or d er s ar e fr e q u e ntl y h ar d t o 
u n d er st a n d , c o ntr a di ct or y, or o n t h eir f a c e a p p ar e ntl y u nl a wf ul eff ort s t o e n d Fir st A m e n d m e nt pr ot e ct e d 
a cti vit y. P ortl a n d C o p w at c h c o nti n u e s t o c h all e n g e C hi ef O utl a w' s p er c e pti o n t h at a n y o n e w h o st a y s 
ar o u n d aft er p oli c e gi v e a di s p er s al or d er is "t h er e t o fi g ht. " 

W e a gr e e wit h t h e A C L U t h at t his or di n a n c e gi v e s t o o m u c h a ut h orit y t o o n e el e ct e d offi ci al, a n d t h at 
t h e w a y t o d e al wit h p e o pl e w h o e n g a g e i n vi ol e n c e is t o e nf or c e t h e e xi sti n g l a w s a g ai n st a s s a ult s. N ot 
t h at P C W e n c o ur a g e s t h e us e of t h e cri mi n al j u sti c e s y st e m as it is, b ut si n c e it e xi st s, it m a k e s n o s e n s e 
t o cri mi n ali z e pr ot e sti n g w h e n t h e vi ol e n c e is w h at is t h e pr o bl e m. 

T h e M a y or h a s a s k e d w h y w ait f or p e o pl e t o e n g a g e i n vi ol e n c e b ef or e st o p pi n g it- t h e r e a s o n is t h e 
s a m e w h y t h e U S s h o ul d n ot e n g a g e i n pr e- e m pti v e w ar s a n d w h y t h e U nit e d N ati o n s o nl y r e c o g ni z e s 
st at e s' ri g ht s t o a ct i n s elf d ef e n s e o n c e att a c k e d. Pr e- e m pti v e a cti o n is fir st stri k e a cti o n. 

If p e o pl e ar e e n g a g e d i n Fir st A m e n d m e nt pr ot e ct e d s p e e c h ( or fr e e e x pr e s si o n , u n d er Arti cl e 1 s e cti o n 
8 of t h e Or e g o n C o n stit uti o n) , t h e y s h o ul d n ot b e s u bj e ct e d t o arr e st. I n  all c a s e s, it is n ot ri g ht f or t h e 
st at e t o e n g a g e i n vi ol e n c e t o s h o w p e o pl e t h at t h e y s h o ul d n ot e n g a g e i n vi ol e n c e . 

O v er t h e y e ar s P ortl a n d C o p w at c h h as o b s er v e d m a n y pr ot e st a cti o n s, at w hi c h w e h a v e s e e n p oli c e u s e "l e s s l et h al s, " 
fl a s h- b a n g s, p e p p er s pr a y a n d ot h er c h e mi c al w e a p o n s, n ot t o m e nti o n b at o n s- w hi c h w er e u s e d t o p u s h o n e of o ur 
m e m b er s u p a si d e w al k w h e n s h e w a s cl e arl y t h er e as a n o b s er v er. W e h a v e h a d t o i n h al e i n di s cri mi n at e c h e mi c al s pr a y, 
a v oi d b ei n g st o m p e d b y p oli c e h or s e s a n d j u m p o ut of t h e w a y of p oli c e m ot or c y cl e s o n si d e w al k s. 

P e a c e a n d J u sti c e W or k s or g a ni z e s m a n y pr ot e st a cti o n s a b o ut U S d o m e sti c a n d f or ei g n p oli c y , s o m eti m e s s e e ki n g a 
p er mit a n d s o m eti m e s n ot. W h at t hi s or di n a n c e s et s u p is t h e a bilit y of a pr o- w ar gr o u p w hi c h di s a gr e e s wit h o ur p oi nt of 
vi e w t o [ p ost] o n s o ci al m e di a t h at t h e y pl a n t o c o u nt er- d e m o n str at e, t h u s tri g g eri n g t h e i m p o siti o n of t h e s e r ul e s a n d 
m a ki n g u s s u bj e ct t o b e arr e st e d a n d p ut i n j ail f or 6 m o nt h s a n d/ or a s k e d t o p a y a $ 5 0 0 fi n e. 

T hi s is a v er y di st ur bi n g pr o p o s al a n d it d o e s n ot fi x t h e pr o bl e m y o u i nt e n d t o s ol v e. 

At t h e r o ot of t h e pr o bl e m is t h e u n p ar all el e d s p e n di n g t hi s c o u ntr y m a k e s o n its milit ar y, l e a vi n g littl e f or h e alt h c ar e,j o b s , 
t h e e n vir o n m e nt a n d ot h er h u m a n n e e d s. T h e Cit y c o ul d s ol v e t h e h o m el e s s n e s s i s s u e, t h e str e et br a wl s, a n d t h e all e g e d 
n e e d f or m or e p oli c e all at o n c e b y a s ki n g it s citi z e n s t o s e n d 6 0 % of t h eir f e d er al t a x m o n e y t o l o c al c a u s e s i n st e a d of 
di v erti n g it t o w e a p o n s of w ar. 

T h e i m p ul s e t o " d o s o m et hi n g " wit h o ut a d e e p l o o k at h o w it will aff e ct d e m o cr a c y is t h e h all m ar k of a c ert ai n ot h er 
el e ct e d l e a d er w h o n o w sit s i n t h e W hit e H o u s e. P ortl a n d c a n d o b ett er t h a n t hi s, a n d w e m u st. 

- d a n h a n d el m a n a n d ot h er m e m b er s of 
P e a c e a n d J u sti c e W or k s/ P ortl a n d C o p w at c h 
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C O M M E N T S o n M a y or' s pr ot e st or di n a n c e ( A g e n d a it e m 1 1 6 0) 

M a y or W h e el er a n d m e m b er s of Cit y C o u n cil: 

P e a c e a n d J u sti c e W or k s a n d it s pr oj e ct gr o u p P ortl a n d C o p w at c h o p p o s e t h e or di n a n c e b ei n g 
c o n si d er e d t o c ur b pr ot e sti n g i n P ortl a n d. W hil e t h e st at e d g o al i s t o st o p p e o pl e fr o m e n g a gi n g i n 
str e et br a wl s, t h e gi st of t h e pr o p o s al i s t h at t h e M a y or g et s t o d e ci d e w h o pr ot e st s a n d w h er e, a n d if 
y o u d o n't d o w h at h e s a y s, y o u c a n b e fi n e d $ 5 0 0 a n d/ or s p e n d 6 m o nt h s i n j ail. 

T h e m o st s ali e nt p oi nt i n t h e or di n a n c e i s t h e cit ati o n of t h e Ni nt h Cir c uit o pi ni o n t h at s a y s " A d di n g 
l ar g e n u m b er s of p oli c e o n t h e str e et mi g ht b e t h e s ol uti o n i n s o m e c a s e s, b ut i n ot h er c a s e s c o ul d 
l e a d t o m or e i nt e n s e vi ol e n c e." Gi v e n t h e p oli c e r e s p o n s e t o m o st r e c e nt pr ot e st s i n P ortl a n d, t hi s 
a n al y si s n e e d s m or e att e nti o n. 

W e ar e a gr o u p t h at pr o m ot e s a n d pr a cti c e s n o n vi ol e n c e. W e d o n ot a gr e e wit h t h e t a cti c s of t h e " alt-
ri g ht" P atri ot Pr a y er a n d Pr o u d B o y s pr ot e st er s, s o m e of w h o m c a m e t o P ortl a n d ar m e d wit h rifl e s i n 
A u g u st. 

B ut w e al s o o p p o s e t h e g o v er n m e nt' s a s s erti o n t h at it h a s t h e m o n o p ol y o n vi ol e n c e, b y di s p at c hi n g 
p ar a milit ar y p oli c e t o att a c k cr o w d s w h o f ail t o o b e y t h eir or d er s. T h o s e or d er s ar e fr e q u e ntl y h ar d t o 
u n d er st a n d, c o ntr a di ct or y, or o n t h eir f a c e a p p ar e ntl y u nl a wf ul eff ort s t o e n d Fir st A m e n d m e nt 
pr ot e ct e d a cti vit y . P ortl a n d C o p w at c h c o nti n u e s t o c h all e n g e C hi ef O utl a w' s p er c e pti o n t h at a n y o n e 
w h o st a y s ar o u n d aft er p oli c e gi v e a di s p er s al or d er i s "t h er e t o fi g ht." 

W e a gr e e wit h t h e A C L U t h at t hi s or di n a n c e gi v e s t o o m u c h a ut h orit y t o o n e el e ct e d offi ci al, a n d t h at 
t h e w a y t o d e al wit h p e o pl e w h o e n g a g e i n vi ol e n c e i s t o e nf or c e t h e e xi sti n g l a w s a g ai n st a s s a ult s. 
N ot t h at P C W e n c o ur a g e s t h e u s e of t h e cri mi n al j u sti c e s y st e m a s it i s, b ut si n c e it e xi st s, it m a k e s 
n o s e n s e t o cri mi n ali z e pr ot e sti n g w h e n t h e vi ol e n c e i s w h at i s t h e pr o bl e m. 

T h e M a y or h a s a s k e d w h y w ait f or p e o pl e t o e n g a g e i n vi ol e n c e b ef or e st o p pi n g it-- t h e r e a s o n i s t h e 
s a m e w h y t h e U S s h o ul d n ot e n g a g e i n pr e- e m pti v e w ar s a n d w h y t h e U nit e d N ati o n s o nl y 
r e c o g ni z e s st at e s' ri g ht s t o a ct i n s elf d ef e n s e o n c e att a c k e d. Pr e- e m pti v e a cti o n i s fir st stri k e a cti o n. 

If p e o pl e ar e e n g a g e d i n Fir st A m e n d m e nt pr ot e ct e d s p e e c h ( or fr e e e x pr e s si o n, u n d er Arti cl e 1 
s e cti o n 8 of t h e Or e g o n C o n stit uti o n), t h e y s h o ul d n ot b e s u bj e ct e d t o arr e st. I n all c a s e s, it i s n ot 
ri g ht f or t h e st at e t o e n g a g e i n vi ol e n c e t o s h o w p e o pl e t h at t h e y s h o ul d n ot e n g a g e i n vi ol e n c e. 

O v er t h e y e ar s P ortl a n d C o p w at c h h a s o b s er v e d m a n y pr ot e st a cti o n s, at w hi c h w e h a v e s e e n p oli c e 
u s e "l e s s l et h al s," fl a s h- b a n g s, p e p p er s pr a y a n d ot h er c h e mi c al w e a p o n s , n ot t o m e nti o n b at o n s--
w hi c h w er e u s e d t o p u s h o n e of o ur m e m b er s u p a si d e w al k w h e n s h e w a s cl e arl y t h er e a s a n 
o b s er v er. W e h a v e h a d t o i n h al e i n di s cri mi n at e c h e mi c al s pr a y, a v oi d b ei n g st o m p e d b y p oli c e 
h or s e s a n d j u m p o ut of t h e w a y of p oli c e m ot or c y cl e s o n si d e w al k s. 
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P e a c e a n d J u sti c e W or k s or g a ni z e s m a n y pr ot e st a cti o n s a b o ut U S d o m e sti c a n d f or ei g n p oli c y , 
s o m eti m e s s e e ki n g a p er mit a n d s o m eti m e s n ot. W h at t hi s or di n a n c e s et s u p i s t h e a bilit y of a pr o-
w ar gr o u p w hi c h di s a gr e e s wit h o u r p oi nt of vi e w t o o n s o ci al m e di a t h at t h e y pl a n t o c o u nt er-
d e m o n str at e , t h u s tri g g eri n g t h e i m p o siti o n of t h e s e r ul e s a n d m a ki n g u s s u bj e ct t o b e arr e st e d a n d 
p ut i n j ail f or 6 m o nt h s a n d/ or a s k e d t o p a y a $ 5 0 0 fi n e. 

T hi s i s a v er y di st ur bi n g pr o p o s al a n d it d o e s n ot fi x t h e pr o bl e m y o u i nt e n d t o s ol v e. 

At t h e r o ot of t h e pr o bl e m i s t h e u n p ar all el e d s p e n di n g t hi s c o u ntr y m a k e s o n it s milit ar y, l e a vi n g littl e 
f or h e alt h c ar e, j o b s, t h e e n vir o n m e nt a n d ot h er h u m a n n e e d s. T h e Cit y c o ul d s ol v e t h e 
h o m el e s s n e s s i s s u e, t h e str e et br a wl s , a n d t h e all e g e d n e e d f or m or e p oli c e all at o n c e b y a s ki n g it s 
citi z e n s t o s e n d 6 0 % of t h eir f e d er al t a x m o n e y t o l o c al c a u s e s i n st e a d of di v erti n g it t o w e a p o n s of 
w ar. 

T h e i m p ul s e t o " d o s o m et hi n g" wit h o ut a d e e p l o o k at h o w it will aff e ct d e m o cr a c y i s t h e h all m ar k of a 
c ert ai n ot h er el e ct e d l e a d er w h o n o w sit s i n t h e W hit e H o u s e. P ortl a n d c a n d o b ett er t h a n t hi s, a n d 
w e m u st. 

-- d a n h a n d el m a n a n d ot h er m e m b er s of 
P e a c e a n d J u sti c e W or k s/ P ort la n d C o p w at c h 
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C o u n cil Cl er k - T e sti m o n y 

T e sti m o n y f or 1 1 6 0 - A ut h ori z e t h e C o m mi s si o n er i n C h ar g e of t h e P oli c e B ur e a u t o 

or d er c o nt e nt- n e utr al ti m e, pl a c e a n d m a n n er r e g ul ati o n s f or d e m o n str ati o n s h el d i n 

t h e Cit y 

All t o oft e n i n a l eft c o a st st at e li k e Or e g o n, h at e i s a s s o ci at e d wit h t h e ot h er si d e, e s p e ci all y si n c e D o n al d Tr u m p w a s 
el e ct e d Pr e si d e nt. Li k e s o m a n y N e w Y or k er s, Tr u m p h a s a diff er e nt w a y of s p e a ki n g a n d pr e s e nti n g hi m s elf t h at 
W e st er n er s c a nt r el at e t o a n d r u stli n g t h eir f e at h er s. 

I t hi n k it i s i m p ort a nt t o n ot e w h e n di s c u s si n g a n or d n a n c e t h at a ut h ori z e s t h e C o m mi s si o n er i n C h ar g e of t h e P oli c e 

B ur e a u t o or d er c o nt e nt- n e utr al ti m e, pl a c e a n d m a n n er r e g ul ati o n s f or d e m o n str ati o n s h el d i n t h e Cit y t h at h at e w hi c h 
l e a d s t o vi ol e n c e c a n c o m e fr o m t h e e xtr e m e s o n b ot h si d e s - t h e Ri g ht a n d t h e L eft. Di v er s e o pi ni o n s s u c h as 
t h e f oll o wi n g n e e d t o b e e nt er e d i nt o t h e c o n v er s ati o n. T hi s is n ot t o s a y I a gr e e or di s a gr e e wit h t h e f oll o wi n g. 

W h y t h e L eft I s C o n s u m e d Wit h H at e b y S h el b y St e el e S e pt e m b er 2 3, 2 0 1 8, w h o i s a s e ni or f ell o w at 
St a nf or d U ni v er sit y' s H o o v er I n stit uti o n, i s a ut h or of " S h a m e: H o w A m eri c a' s P a st Si n s H a v e P ol ari z e d O ur C o u ntr y" ( B a si c 

B o o k s, 2 0 1 5). 

E v e n b ef or e Pr e si d e nt Tr u m p' s el e cti o n , h atr e d h a d b e g u n t o e m er g e o n t h e A m eri c a n l eft- c o u nt eri nt uiti v el y, a s a n 
a s s erti o n of g uil el e s s n e s s a n d m or al s u p eri orit y . At t h e W o m e n' s M ar c h i n W a s hi n gt o n t h e w e e k e n d aft er Mr. Tr u m p' s 
i n a u g ur ati o n, t h e p o p st ar M a d o n n a s ai d, "I h a v e t h o u g ht a n a wf ul l ot of bl o wi n g u p t h e W hit e H o u s e ." H er e h atr e d w a s a 
v a nit y, a br a g g a d o ci o m e a nt t o si g n al h er i n n o c e n c e of t h e s ort of e vil t h at, i n h er mi n d, t h e W hit e H o u s e r e pr e s e nt e d . 
( S h e l at er s ai d t h e c o m m e nt w a s "t a k e n wil dl y o ut of c o nt e xt. ") 

F or m a n y o n t h e l eft a h at ef ul a nti- A m eri c a ni s m h a s b e c o m e a s elf- c o n gr at ul at or y lif e st yl e. "A m eri c a w a s n e v er t h at 
gr e at ," N e w Y or k G o v . A n dr e w C u o m o r e c e ntl y s ai d . F or r a di c al gr o u p s li k e Bl a c k Li v e s M att er , h atr e d of A m eri c a i s a 
t h e m e of i d e ntit y, a di s pl a y of r a ci al pri d e . 

F or ot h er l efti st s, h at e i s a li c e n s e. C o n s er v ati v e s p e a k er s c a n b e s h o ut e d d o w n, e v e n a s s a ult e d, o n u ni v er sit y c a m p u s e s. 
R e p u bli c a n offi ci al s c a n b e h ar a s s e d i n r e st a ur a nt s , i n t h e str e et, i n fr o nt of t h eir h o m e s . C ert ai n l e a d er s of t h e l eft- R e p. 
M a xi n e W at er s c o m e s t o mi n d- ar e s elf- a p p oi nt e d pr a ctiti o n er s of h at e , ur gi n g t h eir f oll o w er s t o t hi n k of h atr e d a s p o w er 
it s elf. 

H o w di d t h e A m eri c a n l eft- c o n c ei v e d t o bri n g m or e c o m p a s si o n a n d j u sti c e t o t h e w orl d- b e c o m e s o gi v e n t o h at e ? It 
b e g a n i n t h e 1 9 6 0 s, w h e n A m eri c a fi n all y a c c e pt e d t h at sl a v er y a n d s e gr e g ati o n w er e pr of o u n d m or al f aili n g s . T h at 
a c c e pt a n c e c h a n g e d A m eri c a f or e v er. It i m p o s e d a n e w m or al i m p er ati v e: A m eri c a w o ul d h a v e t o s h o w it s elf r e d e e m e d of 
t h e s e i m m or aliti e s i n or d er t o st a n d a s a l e giti m at e d e m o cr a c y . 

T h e g e ni u s of t h e l eft i n t h e '6 0 s w a s si m pl y t o p er c ei v e t h e n e w m or al i m p er ati v e, a n d t h e n t o i d e ntif y it s elf wit h it. T h u s 
t h e l a b or of r e d e e mi n g t h e n ati o n fr o m it s i m m or al p a st w o ul d f all o n t h e l eft. T hi s i s h o w t h e l eft p ut it s elf i n c h ar g e of 
A m eri c a 's m or al l e giti m a c y. T h e l eft, n ot t h e ri g ht- n ot c o n s er v ati s m- w o ul d s et t h e t er m s of t hi s l e giti m a c y a n d d eli v er 
A m eri c a fr o m s h a m e t o d e c e n c y . 

T hi s b e st o w e d e n or m o u s p oliti c al a n d c ult ur al p o w er o n t h e A m eri c a n l eft, a n d l e d t o t h e gr e at e st arr a y of g o v er n m e nt-
s p o n s or e d s o ci al pr o gr a m s i n hi st or y- at a n e x p e n s e , b y s o m e e sti m at e s , of m or e t h a n $ 2 2 trilli o n . B ut f or t h e l eft t o wi el d 
t hi s p o w er , t h er e h a d t o b e a gr e at m e n a c e t o fi g ht a g ai n st- a t e n a ci o u s m e n a c e t h at k e pt A m eri c a u n c ert ai n of it s 
l e giti m a c y, afr a id f or it s g o o d n a m e . 
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T hi s a m o u nt e d t o a f or m ul a f or p o w er : T h e gr e at er t h e m e n a c e t o t h e n ati o n 's m or al l e giti m a c y, t h e m or e p o w er 
r e d o u n d e d t o t h e l eft. A n d t h e '6 0 s h a n d e d t h e l eft a l a u n dr y li st of m e n a c e s t o b e d ef e at e d. If r a ci s m w a s n e c e s s aril y at 
t h e t o p of t h e li st, it w a s q ui c kl y f oll o w e d b y a lit a n y of bi g otri e s e n di n g i n "i s m" a n d " p h o bi a. " 

T h e l eft h a d i m p ort a nt a c hi e v e m e nt s . It di d r e s c u e A m eri c a fr o m a n u n s u st ai n a bl e m or al ill e giti m a c y. It al s o e st a bli s h e d 
t h e gr e at m e n a c e of r a ci s m a s A m eri c a' s m o st i nt ol er a bl e di s gr a c e . B ut t h e l eft's s u c c e s s h a s pl u n g e d it i nt o it s gr e at e st 
cri si s si n c e t h e ' 6 0 s. T h e A c hill e s' h e el of t h e l eft h a s b e e n it s d e p e n d e n c e o n m e n a c e f or p o w er. T hi n k of all t h e t hi n g s it 
c a n a s k f or i n t h e n a m e of fi g hti n g m e n a c e s li k e " s y st e mi c r a ci s m " a n d "str u ct ur al i n e q u alit y." B ut w h at h a p p e n s w h e n t h e 
e vil s t h at m e n a c e u s b e gi n t o f a d e, a n d t h e n k e e p f a di n g ? 

It i s u n d e ni a bl e t h at A m eri c a h a s a c hi e v e d si n c e t h e '6 0 s o n e of t h e gr e at e st m or al e v ol uti o n s e v er . T h at i s a pr of o u n d 
pr o bl e m f or t h e l eft, w h o s e e xi st e n c e i s t hr e at e n e d b y t h e di mi ni s h m e nt of r a ci al o p pr e s si o n . T h e l eft's u n s p o k e n t err or i s 
t h at r a ci s m i s n o l o n g er m e n a ci n g e n o u g h t o s u p p ort it s o w n p o w er . T h e gr e at cri si s f or t h e l eft t o d a y-t h e s o ur c e of it s 
a n g st a n d h at ef ul n e s s-i s it s o w n e n cr o a c hi n g o b s ol e s c e n c e . T o d a y t h e l eft l o o k s t o b e sl o wl y d yi n g fr o m l a c k of r a ci al 
m e n a c e . 

A si n gl e w hit e- o n- bl a c k s h o oti n g i n F er g u s o n, M o ., f o ur y e ar s a g o r e s ult e d i n a pr ol o n g e d m e di a blit z a n d t h e i n v ol v e m e nt 
of t h e pr e si d e nt of t h e U nit e d St at e s. I n t h at s a m e f o ur- y e ar p eri o d , t h o u s a n d s of bl a c k- o n- bl a c k s h o oti n g s t o o k pl a c e i n 
C hi c a g o , h o m et o w n of t h e t h e n- pr e si d e nt, y et t h e y i n s pir e d v er y littl e m e di a c o v er a g e a n d n o s eri o u s pr e si d e nti al 
c o m m e nt ar y . 

W hit e- o n- bl a c k s h o oti n g s e v o k e A m eri c a' s hi st or y of r a ci s m a n d s o c arr y a n i c o ni c p a yl o a d of m e n a c e . Bl a c k- o n- bl a c k 
s h o oti n g s c arr y n o s u c h p a yl o a d, alt h o u g h t h e y ar e tr ul y m e n a ci n g t o t h e bl a c k c o m m u nit y. T h e y e v o k e o nl y d e s p air. A n d 
t h e l eft g et s p o w er fr o m fi g hti n g w hit e e vil, n ot bl a c k d e s p air . 

T o d a y' s l eft l a c k s w ort h y m e n a c e s t o fi g ht. It i s dri v e n t o fi n d a r e pl a c e m e nt f or r a ci s m , s o m e s w e e pi n g hi st ori c al 
wr o n g d oi n g t h at m or all y e m p o w er s t h o s e w h o o p p o s e it. ( Cli m at e c h a n g e ?) F aili n g t hi s, o nl y h atr e d i s l eft. 

H atr e d i s a tr a n sf or m ati v e p o w er. It c a n m a k e t h e i n n o c u o u s i nt o t h e m e n a ci n g . S o it h a s b e c o m e a w e a p o n of c h oi c e. 
T h e l eft h a s u s e d h at e t o tr a n sf or m Pr e si d e nt Tr u m p i nt o a s y m b ol of t h e n e w r a ci s m, n ot a fl a w e d pr e si d e nt b ut a 
s y st e mi c e vil. A n d h e m u st b e o p p o s e d a s o n e o p p o s e s r a ci s m , wit h a s c or c h e d- e art h a b s ol ut is m . 

F or M arti n L ut h er Ki n g Jr ., h atr e d w a s n ot n e c e s s ar y a s a m e a n s t o p o w er. T h e a ct u al d et ail s of o p pr e s si o n w er e e n o u g h. 
P o w er c a m e t o hi m b e c a u s e h e r ej e ct e d h at e a s a m et h o d of r e si sti n g m e n a c e . H e c all e d o n bl a c k s n ot t o b e d efi n e d b y 
w h at m e n a c e d t h e m . T o d a y , b e c a u s e m e n a c e pr o vi d e s m or al e m p o w er m e nt , bl a c k s a n d t h eir o st e n si bl e alli e s i n d ul g e i n 
it. T h e m e n a c e of bl a c k vi cti mi z ati o n b e c o m e s t h e u n ar g u a bl e tr ut h of t h e bl a c k i d e ntit y. A n d h er e w e ar e a g ai n , f or e v er 
vi cti m s . 

Y et t h e l eft i s still st al k e d b y o b s ol e s c e n c e . T h er e i s si m pl y n ot e n o u g h m e n a c e t o s er vi c e it s d e m a n d s f or p o w er . T h e 
v oi c e s t h at s p e a k f or t h e l eft h a v e n e v er b e e n l e s s c o n vi n ci n g . It i s h ar d f or p e o pl e t o s e e t h e m e n a c e t h at dr iv e s 
milli o n air e f o ot b all pl a y er s t o k n e el b ef or e t h e fl a g . A n d t h e n t h er e i s t h e f ail ur e of virt u all y e v er y pr o gr a m t h e l eft h a s e v er 
e s p o u s e d- w elf ar e , p u bli c h o u si n g , s c h o ol b u si n g , affir m ati v e a cti o n, di v er sit y pr o gr a m s , a n d s o o n . 

F or t h e A m eri c a n l eft t o d a y, t h e i n d ul g e n c e i n h at e i s a d e at h r attl e . 

R e s p e ctf ull y s u b mitt e d f or di s c u s si o n p ur p o s e s o nl y , 

T err y P ar k er 
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C o u n cil Cl er k - T e sti m o n y 

S u bj e ct: Pr o p o s e d d e m o n str ati o n or di n a n c e 

M y T h o u g ht s o n t h e Cit y' s Pr o p o s e d D e m o n str ati o n Or di n a n c e 

T h e cit y m u st k e e p i n mi n d t h at t h e d e m o n str at or s ar e a n i nt e gr al p art of t h e st at e d 

" p u bli c " t h at t hi s pr o p o s e d or di n a n c e i s att e m pti n g t o pr ot e ct. It s e e m s t o m e t h at t h e 

mi s si o n of t h e cit y w o ul d b e t o pr ot e ct t h eir fir st a m e n d m e nt ri g ht s al s o. T h e s e ri g ht s ar e 

oft e n i nfri n g e d u p o n b y s o m e m e m b er s of t h e P ortl a n d' s p o orl y tr ai n e d p oli c e b ur e a u. 

T hi s p o or tr ai ni n g i s o b vi o u s t o m e fr o m t h e vi ol e nt m a n n er i n w hi c h t h e p oli c e bl u st er i nt o a 

sit u ati o n i n t h eir ri ot g e ar l a u n c hi n g fl a s h b a n g s a n d t e ar g a s c a ni st er s wit h o ut fir st att e m pti n g t o 

diff u s e t h e sit u ati o n wit h st aff t h at i s w ell tr ai n e d i n p er s u a si o n a n d 

n e g oti ati o n s. I r e ali z e t h at t h e tr ai ni n g i s pr o b a bl y pr e s cri b e d b y c o u ntl e s s p oli c e tr ai ni n g m a n u al s 

a n d I h a v e n e v er b e e n o n a p oli c e f or c e. H o w e v er m a n y of t h e s e m a n u al s ar e pr o b a bl y a nti q u e s 

a n d writt e n b y p e o pl e fr o m citi e s ot h er t h a n P ort al n d. 

T h e p u bli c b o u g ht a n d p ai d f or t h e str e et s a n d it i s t h e cit y' s r e s p o n si bilit y t o 

m ai nt ai n or d er i n t h e str e et s wit h o ut i nfri n gi n g o n t h e p u bli c' s c o n stit uti o n al ri g ht s. T hi s c o ul d b e 

a v er y c h all e n gi n g r e s p o n si bilit y a n d c a n n ot b e t a k e n li g htl y wit h a s h o w of w e a k n e s s b y r e s orti n g 

t o br ut e f or c e pr e m at ur el y. 

I n s h ort, t h e p oli c e ar e t h er e t o h el p m ai nt ai n or d er n ot t o cr e at e di s or d er wit h t h eir milit ari sti c 

a cti o n s. T h e y ar e d e ali n g wit h t h e p u bli c t h at t h e y h a v e s w or n t o pr ot e ct a n d 

s er v e. It s e e m s t h at w h e n t h e y p ut o n t h eir ri ot g e ar a n d ar e w e a p o ni z e d t h e y n o l o n g er t hi n k of 

t h e m s el v e s a s m e m b er s of t h e c o m m u nit y b ut a s s o m e o ut si d e milit ar y f or c e. I n m y o pi ni o n, a n 

i m p ort a nt p art of t h eir tr ai ni n g w o ul d b e t o c h a n g e t hi s attit u d e a n d r ei nf or c e t h eir f e eli n g t h at 

t h e y ar e a p art of t h e c o m m u nit y i n w hi c h t h e y w or k. 
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It i s a n at ur al r e a cti o n f or fr e e p e o pl e t o r e si st w h e n a n o ut si d e f or c e i n v a d e s t h eir fr e e d o m s. T hi s 

i s t h e r e a cti o n t h at y o u ar e g etti n g w h e n t hi s s e e mi n gl y o ut si d e milit ar y 

f or c e dr e s s e d f or w ar b e gi n s t o i nt erf er e wit h a p e a c ef ul d e m o n str ati o n. If t h e d e m o n str at or s 

b e c o m e c o nfr o nt ati o n al t h e fir st st e p f or l a w e nf or c e m e nt s h o ul d b e t o s e n d i n tr ai n e d 

n e g oti at or s si mil ar t o w h at y o u d o wit h h o st a g e sit u ati o n s. 

If t h e cit y p a s s e s t hi s p o orl y c o n c ei v e d a n d s ur pri si n g (f or P ortl a n d) d e m o n str ati o n or di n a n c e t h e 

cit y s h o ul d pr o b a bl y pr e p ar e f or c o n stit uti o n al l a w s uit s a n d al s o i n cr e a s e d l a w e nf or c e m e nt 

c o st s. It m a y e v e n b e n e c e s s ar y t o e st a bli s h a d diti o n al i n c ar c er ati o n f a ciliti e s a n d p er s o n n el t o 

c o nt ai n t h e p u bli c t h at d e m o n str at e a g ai n st t h e or di n a n c e. 

H o w ar d S h a pir o 

7 4 2 6 S E 2 1 st A v e. 

P ortl a n d, O R 9 7 2 0 2 

H o w ar d S h a pir o 
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C o u n cil Cl er k - T e sti m o n y 

e m er g e n c y or di n a n c e 

I a m c o n c er n e d wit h t h e " e m er g e n c y or di n a n c e" t h at i s b ei n g pr o p o s e d t o r e g ul at e p u bli c d e m o n str ati o n s . L a w s i n o ur 

cit y alr e a d y e xi st t o pr e v e nt a n d pr o s e c ut e vi ol e n c e . I b eli e v e t h at t h e pr o p o s e d or di n a n c e all o w s t o o m u c h p o w er f or 

t h e " c o m mi s si o n er i n c h ar g e " a n d t o t h e m a y or. O n e of t h e ar g u m e nt s pr e s e nt e d i s t h at t h e s e d e m o n str ati o n s r e q uir e 

s o m u c h p oli c e a cti o n t h at t h e s er vi c e s of t h e p oli c e ar e t a k e n a w a y fr o m ot h er ar e a s. Fr o m m y o b s er v ati o n s a s a 

p e a c ef ul, fir st a m e n d m e nt ri g ht s p arti ci p a nt i n m a n y of t h e s e a cti o n s, I f e el t h at t h e s e d e m o n str ati o n s ar e o v er-

p oli c e d . I s t h er e r e all y a n e e d f or t h e v a st m aj orit y of t h e p oli c e t o b e e q ui p p e d wit h ri ot g e ar a n d m aj or w e a p o n s at t h e 

o n s et of d e m o n str ati o n s ? D o e s t h e pr e s e n c e of s u c h a f or c e pr o m ot e p e a c e or e s c al at e f e ar ? 

Al s o , t h er e h a s n ot b e e n a n o p p ort u nit y f or t hi s pr o p o s e d or di n a n c e t o b e di s c u s s e d i n a p u bli c f or u m. I b eli e v e t h at 

m or e ti m e i s n e e d e d t o di s c u s s a n d st u d y . A n d, w h y t h e r u s h ? S h o ul d n ot w e w ait u ntil t h e n e w cit y c o u n cil b e gi n s wit h 

n e w m e m b er s a n d p o s si bl e s hift i n f e eli n g s a b o ut t h e r ol e a n d r e s p o n si biliti e s of t h e p oli c e. I s t h at w h y t hi s i s b ei n g 

r u s h e d t hr o u g h ? 

I b eli e v e i n c o m m u n it y p oli ci n g- w hi c h m e a n s t h e pr e s e n c e of offi c er s i n n ei g h b or h o o d s wit h mi ni m al w e a p o n s a n d t h e 

p ur p o s e of g etti n g t o k n o w a n d tr u st a n d b e tr u st e d b y l o c al c o m m u niti e s. I a m 7 2 y e ar s of a g e. W h e n I w a s a c hil d m y 

p ar e nt s t ol d m e t o al w a y s tr u st t h e p oli c e a n d g o t o a n offi c er if I h a d a pr o bl e m. I s a w offi c er s w al ki n g m y 

n ei g h b or h o o d i n a r el a x e d a n d h el pf ul m a n n er. U nf ort u n at el y , t h at i s n ot t h e e ar n e d i m a g e of offi c er s i n o ur cit y 

t o d a y. T h e p oli c e h a v e b e e n o v er -w e a p o ni z e d a n d r e m o v e d fr o m l o c al n ei g h b or h o o d s. N o or di n a n c e c a n r e m e d y 

t h at. C o m m u ni c ati n g wit h n ei g h b or h o o d l e a d er s a n d e st a bli s hi n g tr u st i s w h at i s n e e d e d . D e m o n str at or s ar e t h e 

p u bli c, n ot t h e e n e m y . 

If t hi s or di n a n c e i s r u s h e d t hr o u g h, m or e tr u st will b e l o st. W e ar e s u p p o s e d t o b e pr e s er vi n g d e m o cr a c y, n ot pr o m oti n g 

a ut h orit ari a ni s m . P utti n g t h at m u c h p o w er i nt o t h e h a n d s of o n e c o m mi s si o n er or m a y or i s n ot t h e ri g ht p at h f or 

a c hi e vi n g a n d m ai nt ai ni n g a p e a c ef ul P ortl a n d. 

Ali c e S h a p ir o 

P ortl a n d 
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C o m mi s si o n er Frit z; C o m mi s si o n er E u d al y; C o m mi s si o n er S alt z m a n; C o m mi s si o n er Fi s h; 

W h e el er, M a y or; C o u n cil Cl er k - T e sti m o n y 

D ef e n d P ortl a n d er s' Fir st A m e n d m e nt ri g ht s 

D e ar M a y or a n d Cit y C o m mi s si o n er s, 

I fir ml y a n d r e s p e ctf ull y ur g e M a y or W h e el er t o wit h dr a w hi s pr o p o s al t o r e stri ct t h e ri g ht s of a s s e m bl y a n d pr ot e st i n 

P ortl a n d. S u c h a pl a n t h at u n d er mi n e s o ur ci vil li b erti e s c o ul d b e e x p e ct e d of o ur c urr e nt Pr e si d e nt, b ut it h a s n o pl a c e 

i n Or e g o n a n d n o pl a c e i n P ortl a n d. O ur cit y l e a d er s m u st t a k e a d e e p br e at h, r efl e ct c ar ef ull y, a n d r ej e ct t hi s i d e a. 

T h e M a y or' s pr o p o s e d or di n a n c e pl a y s o n t h e cli m at e of f e ar b ei n g stirr e d b y e xtr e m e r h et ori c a cr o s s t h e 

c o u ntr y . T e n si o n a n d vi ol e n c e i n P ortl a n d a n d a cr o s s t h e c o u ntr y ar e i n d e e d u n s ettli n g . T h e a cti o n s s o e a sil y s p ar k e d b y 

t h e h at ef ul r h et ori c of d e s p er at e p e o pl e c a n n ot b e t a k e n li g htl y. B ut P ortl a n d m u st n ot f all pr e y t o t h e vitri ol i nf e cti n g 

o ur c o u ntr y. T o l e v el a n a s s a ult o n f u n d a m e nt al ri g ht s at t h e h ei g ht of i nt e n s e pr e- el e cti o n p arti s a n a n xi et y a n d str e s s 

c a n n ot p o s si bl y c o ntri b ut e t o c o mit y a n d h o p e f or o ur cit y. 

F e ar i s t hi c k i n t h e air t h e s e d a y s, a n d h a st y, f e ar- b a s e d p oli c y t h at all o w s s c a nt ti m e f or t h o u g htf ul di s c o ur s e, c h all e n g e, 

e n g a g e m e nt or r efl e cti o n, i s d a n g er o u s . O ur c o n c er n s f or s af et y, f or c o nfli ct r e s ol uti o n, a n d f or c o m m u nit y w ell- b ei n g 

m u st b e a p pr o a c h e d b ut wit h t h o u g htf ul c ar e a n d p ati e n c e, t o arri v e at r e a s o n a bl e, C o n stit uti o n all y gr o u n d e d p oli ci e s 

t h at s u p p ort t h e ri g ht s of e v er y o n e i n P ortl a n d. 

Hi st or y h a s m a d e p ai nf ull y cl e ar t h at h e a d str o n g g o v er n m e nt s a n d r a s h p oli ci e s t o r e stri ct t h e ri g ht s of s p e e c h a n d 

a s s e m bl y - al w a y s t o ut e d a s w ell-i nt e n d e d f or t h e p u bli c g o o d - i n e vit a bl y w e a k e n a n d u n d er mi n e t h o s e 

fr e e d o m s. P ortl a n d n e e d n't r e a ct i n k n e ej er k f a s hi o n t o t h e t e n si o n s s o e vi d e nt i n t h e s e ti m e s. E s p e ci all y i n a cli m at e of 

di vi si v e n e s s a n d r a n c or, it i s vit al t h at w e u p h ol d t h e ri g ht s t h at c a n m a k e t hi s c o u ntr y t h e b e st it c a n b e. 

T h a n k y o u f or r e a di n g, f or s er vi n g, a n d f or pr o c e e di n g wit h c ar e a n d c a uti o n i n r e g ar d t o t hi s pr o p o s e d or di n a n c e. 

Si n c er el y, 

B et s y T oll 

B et s y T oll I 5 0 3. 3 5 8. 5 2 0 4 I b et s y.t oll @ g m ail. c o m 
3 8 4 1 S E 5 1 st A v e., P ortl a n d, O R 9 7 2 0 6 
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F r o m: M at d o s S a nt o s

T o: C o u n cil Cl er k – T e sti m o n y

S u bj e c t: A CL U  of  O r eg o n T e sti m o n y

D a t e: T h ur s d a y, N o v e m b er 8, 2 0 1 8 3 : 0 7: 5 9 P  M

A t t a ch  m en ts : i m ag e 0 03 . p ng
1 1- 8- 1 8 A CL U  of  O r eg o n T e sti m o n y r e I t e m N o.  1 16 0. p df

Att a c h e d

M at d o s S a nt o s

Pr o n o u ns:  h e,  hi m

L e g al  Dir e ct or

A m eri c a n  Ci vil  Li b erti es  U ni o n  of  Or e g o n

P O  B o x  4 0 5 8 5,  P ortl a n d,  O R  9 7 2 4 0

( o) 5 0 3. 5 5 2. 2 1 0 5  ( m) 4 1 5. 8 1 6. 8 0 6 6  |  m d oss a nt os @ a cl u- or. or g

a cl u- or. or g      

T his m ess a g e m a y c o nt ai n i nf or m ati o n t h at is c o nfi d e nti al or l e g all y pri vil e g e d. If y o u ar e n ot t h e

i nt e n d e d r e ci pi e nt, pl e as e i m m e di at el y a d vis e t h e s e n d er b y r e pl y e m ail t h at t his m ess a g e h as b e e n

i n a d v ert e ntl y tr a ns mitt e d t o y o u a n d d el et e t his e m ail fr o m y o ur s yst e m.
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