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E X H I BI T 2  

R/ W # 8 3 5 1 Aft e r R e c or di n g R et ur n t o: 

1 N 2 E 3 6 A A T L 4 8 0 0 K arl Arr u d a , Cit y of P ortl a n d  

1 1 2 0 S W 5t h A v e n u e, 8t h Fl o or 

T a x St at e m e nt s h all b e s e nt t o:  N o C h a n g e  

1 

G r a nt o r's  N a m e & A d d r ess: 
V al eri e J. Ni p p er a n d D o n al d W. Ett er 
1 3 2 0 N E 1 6 0 P

t h
P A v e.  

P ortl a n d, O R 9 7 2 3 0 

W A L K W A Y E A S E M E N T  

V al e ri e J. Ni p p e r a n d D o n al d W. Ett e r , Gr a nt or, f or g o o d a n d v al u a bl e n o n-m o n et ar y 
c o nsi d er ati o n , t h e r e c ei pt w h er e of is h er e b y a c k n o wl e d g e d, h er e b y gr a nts u nt o  t h e Cit y of P ortl a n d, a 
m u ni ci p al c or p or ati o n of t h e St at e of Or e g o n, ( “Cit y ” or “ Gr a nt e e ”), w hi c h a c q uir es p urs u a nt t o its 
e mi n e nt d o m ai n p o w er a n d a ut h orit y, a n e as e m e nt f or c o nstr u cti o n a n d p er p et u al us e b y t h e p u bli c o f 
a w al k w a y (t his " E as e m e nt ") o v er, a n d a cr oss r e al pr o p ert y d es cri b e d as f oll o ws  (t h e " E as e m e nt 
Ar e a ") : 

A stri p of l a n d a cr oss a p orti o n of L ot 2 4, i n t h e d ul y r e c or d e d Pl at of “ S u b di visi o n of L ot 9, 
Bl o c k A; L ot 7, Bl o c k E; L ot 7, Bl o c k F; L ot 7, Bl o c k G a n d L ot 1 7, Bl o c k H, Gl e n d o v e er 
A cr es, ”  sit u at e d i n t h e n ort h e ast o n e- q u art er of S e cti o n 3 6,  T 1 N , R2 E , W. M., i n t h e Cit y of 
P ortl a n d, C o u nt y of M ult n o m a h, St at e of Or e g o n, s ai d stri p  b ei n g t h e s o ut h 1 5. 0 0 f e et of t h e 
n ort h 3 0. 0 0 f e et of s ai d L ot 2 4, e x c e pt i n g t h er efr o m t h e e ast 1 6. 0 0 f e et t h er e of, as d e pi ct e d 
o n E x hi bit A att a c h e d a n d i n c or p or at e d b y r ef er e n c e.  

C o nt ai ns 4, 2 1 5 s q u ar e f e et, m or e or l ess.  

A. Gr a nt or r e pr es e nt s a n d w arr a nt s t h at t h e y h a v e t h e a ut h orit y t o gr a nt t his Eas e m e nt
a n d  t h at  t h e  E as e m e nt  Ar e a  is  fr e e  fr o m  all  li e ns  a n d  e n c u m br a n c es  t h at  w o ul d
m at eri all y aff e ct t h e e as e m e nt gr a nt, a n d t h at Gr a nt or will d ef e n d t h e Cit y a g ai nst t h e 
l a wf ul cl ai ms a n d d e m a n ds of all p ers o ns w h o ms o e v er wit h r es p e ct t o a n y li e ns or
e n c u m br a n c es t h at w o ul d m at eri all y aff e ct t h e e as e m e nt gr a nt, e x c e pt as s et f ort h
h er ei n.



2 

B. T h e  Gr a nt or,  t h eir s u c c ess ors  a n d  assi g ns,  a gr e e  t o  d ef e n d,  i n d e m nif y  a n d  h ol d
h ar ml ess  t h e Gr a nt e e ,  its  offi c ers,  a g e nts,  a n d  e m pl o y e es  a g ai nst  all  li a biliti es,
d a m a g es, l oss es, cl ai ms, d e m a n ds, a cti o ns, a n d s uits (i n cl u di n g att or n e y f e es a n d
c osts) r es ulti n g fr o m t h e pr es e n c e or r el e as e of h a z ar d o us s u bst a n c es o nt o or fr o m t h e 
E as e m e nt Ar e a .  T his pr o visi o n s h all n ot a p pl y t o a r el e as e of h a z ar d o us s u bst a n c es
o nt o or fr o m t h e E as e m e nt Ar e a  c a us e d b y t h e offi c ers, a g e nts or e m pl o y e es of t h e
Gr a nt e e .    A n y  a cti o n  t a k e n  p urs u a nt  t o  t his  pr o visi o n  s h all  n ot  c o nstit ut e  a n
a d missi o n of li a bilit y or w ai v er of a n y d ef e ns es t o li a bilit y.

C. Gr a nt or  s h all  b e  r es p o nsi bl e  f or  c o nstr u cti n g,  r e c o nstr u cti n g,  m ai nt ai ni n g  a n d
r e p airi n g t h e w al k w a y as t h o u g h s ai d w al k w a y e xist e d wit hi n a p u bli c str e et ri g ht -of -
w a y .  S ai d Gr a nt or s h all  b e  li a bl e  f or  a n y  a n d  all  d a m a g es  t o  a n y  p ers o n  w h o  is
i nj ur e d or ot h er wis e s uff ers d a m a g e r es ulti n g fr o m t h e d ef e cti v e c o n diti o n of a n y
w al k w a y a dj a c e nt t o s ai d pr o p ert y, or b y r e as o n of G r a nt or’s f ail ur e t o k e e p s u c h
w al k w a y i n s af e c o n diti o n a n d g o o d r e p air. Gr a nt or  s h all d ef e n d, i n d e m nif y, a n d h ol d
t h e Cit y, its offi c ers, a g e nts a n d e m pl o y e es h ar ml ess fr o m a n y a n d all li a bilit y or
cl ai ms f or d a m a g es t o p ers o ns or pr o p ert y w hi c h m a y aris e or r es ult fr o m G r a nt or’s
f ail ur e t o m ai nt ai n, c o nstr u ct, r e c o nstr u ct a n d r e p air t h e w al k w a y.

D. Gr a nt or p er mit s p u bli c ri g hts of a c c ess a n d m o v e m e nt wit hi n t his w al k w a y e as e m e nt
as t h o u g h s ai d w al k w a y e xist e d wit hi n a p u bli c ri g ht - of-w a y.

E. Gr a nt or a gr e e s t h at  t h e  c o nsi d er ati o n  r e cit e d  h er ei n  is  j ust  c o m p e ns ati o n  f or  t h e
pr o p ert y  or  pr o p ert y  ri g hts  c o n v e y e d,  w hi c h  i n cl u d es  d a m a g e  t o  t h e  pr o p ert y
r e m ai n d er, if a n y, r es ulti n g fr o m t h e a c q uisiti o n or us e of s ai d pr o p ert y or pr o p ert y
ri g hts.

F. T h e E as e m e nt h er ei n gr a nt e d d o es n ot c o n v e y a n d ri g ht or i nt er est t o titl e t o t h e
E as e m e nt Ar e a, e x c e pt as st at e d h er ei n.

G. T h e E as e m e nt h er ei n gr a nt e d is n ot a d e di c ati o n of  p u bli c  ri g ht - of-w a y  a n d  it is
u n d erst o o d a n d a gr e e d t h at t h e Cit y, b y a c c e pti n g t his E as e m e nt, is n ot a c c e pti n g a n y 
li a bilit y  f or  t a x es,  ass ess m e nts,  or  ot h er  g o v er n m e nt al  c h ar g es  r el ati n g  t o  t h e
E as e m e nt Ar e a .

I.  T h e ri g ht of r e p ur c h as e h as b e e n w ai v e d p urs u a nt t o O R S 3 5. 3 8 5( 1)( b).

K. T h e E as e m e nt h er ei n s h all bi n d t h e h eirs a n d assi g ns of Gr a nt or a n d s h all i n ur e t o t h e
b e n efit of t h e s u c c ess ors i n titl e of t h e Cit y.

T O H A V E A N D T O H O L D, t h e a b o v e d es cri b e d a n d gr a nt e d pr e mis es u nt o s ai d Cit y of 
P ortl a n d f or t h e us es a n d p ur p os es af or es ai d f or e v er.  
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I N WI T N E S S W H E R E O F, t h e Gr a nt or a b o v e n a m e d h as h er e u nt o s et t h eir h a n ds t his 
 d a y of          , 2 0  . 

V al eri e J. Ni p p er 

D o n al d W. Ett er 

S T A T E O F 

C o u nt y of 

T his i nstr u m e nt w as a c k n o wl e d g e d b ef or e m e o n , 2 0 ,  b y V al eri e J. 
Ni p p er a n d D o n al d W. Ett er. 

N ot ar y P u bli c f or (st at e)  
M y C o m missi o n e x pir es 

A p pr o v e d as  t o f or m: 

Cit y Att or n e y  

A p pr o v e d: 

B ur e a u Dir e ct or  or d esi g n e e 
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E X HI BI T 3  

R/ W # 8 3 5 1 Af t er R e c or di n g R et ur n t o: 

1 N 2 E 3 6 A A T L 4 8 0 0 K arl Arr u d a , Cit y of P ortl a n d  

1 1 2 0 S W 5t h A v e n u e, 8t h Fl o or 

P ortl a n d, O R  9 7 2 0 4 

T a x S t at e m e nt s h all b e s e nt t o: N o C h a n g e 

1 

G r a nt o r’s N a m e a n d A d d r ess:  
V al eri e J. Ni p p er a n d D o n al d W. Ett er 
1 3 2 0 N E 1 6 0 P

t h
P A v e.  

P ortl a n d, O R 9 7 2 3 0 

E A S E M E N T F O R RI G H T -O F -W A Y P U R P O S E S  

V al e ri e J. Ni p p e r a n d D o n al d W. Ett e r , ( “Gr a nt or ”) , f or g o o d a n d v al u a bl e n o n-m o n et ar y 
c o nsi d er ati o n, t h e r e c ei pt w h er e of is h er e b y a c k n o wl e d g e d, h er e b y gr a nts u nt o t h e Cit y of P ortl a n d, a 
m u ni ci p al c or p or ati o n of t h e St at e of Or e g o n, ( “ Gr a nt e e ”), w hi c h a c q uir es p urs u a nt t o its e mi n e nt 
d o m ai n p o w er a n d a ut h orit y, a n e as e m e nt f or p u bli c str e et a n d ri g ht - of-w a y p u r p os es i n t h e r e al 
pr o p ert y, b ei n g p arti c ul arl y d es cri b e d as f oll o ws ( “ S u bj e ct Pr o p ert y ”): 

A stri p of l a n d o v er a n d a cr oss a p orti o n of L ot 2 4, i n t h e d ul y r e c or d e d Pl at of “ S u b di visi o n 
of L ot 9, Bl o c k A; L ot 7, Bl o c k E; L ot 7, Bl o c k F; L ot 7, Bl o c k G a n d L ot 1 7, Bl o c k H, 
Gl e n d o v e er A cr es, ” sit u at e d i n t h e  n ort h e ast o n e-q u art er of S e cti o n 3 6,  T 1 N , R2 E , W. M., i n 
t h e Cit y of P ortl a n d, C o u nt y of M ult n o m a h, St at e of Or e g o n, s ai d stri p  b ei n g t h e e ast 1 6. 0 0 
f e et of s ai d L ot 2 4, e x c e pt t h e n ort h 5 0. 0 0 f e et t h er eof, as d e pi ct e d o n E x hi bit A att a c h e d a n d 
i n c or p or at e d b y r ef er e n c e.  

C o nt ai ns 1 5 8 0. 8 0 s q u ar e f e et, m or e or l ess.  

T O H A V E A N D T O H O L D, t h e s a m e e as e m e nt t o t h e Cit y of P ortl a n d f or t h e us es a n d 
p ur p os es af or es ai d f or e v er.   

A. Gr a nt or r e pr es e nt s t h at t o t h e b est of Gr a nt or’s  k n o wl e d g e aft er a p pr o pri at e i n q uir y
u n d er t h e cir c u mst a n c es, t h e S u bj e ct P r o p ert y is i n c o m pli a n c e wit h all l o c al, St at e
a n d F e d er al e n vir o n m e nt al l a ws a n d r e g ul ati o ns.

B. Gr a nt or r e pr es e nts t h at Gr a nt or  h as  dis cl os e d  all  k n o wl e d g e of  a n y  r el e as e  of
h a z ar d o us s u bst a n c es o nt o or fr o m t h e S u bj e ct P r o p ert y, a n d dis cl os e d a n y k n o w n
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r e p ort,  i n v esti g ati o n,  s ur v e y,  or  e n vir o n m e nt al  ass ess m e nt  r e g ar di n g  t h e S u bj e ct 
P r o p ert y.  " R el e as e " a n d " h a z ar d o us s u bst a n c e " s h all h a v e t h e m e a ni n g as d efin e d 
u n d er Or e g o n l a w.   

C. Gr a nt or  w arr a nt s t h at  t h er e  ar e  n o  u n d er gr o u n d  st or a g e  t a n ks,  as  d efi n e d  u n d er
Or e g o n l a w, pr es e ntl y o n or u n d er t h e S u bj e ct P r o p ert y.

D. It is u nd erst o o d a n d a gr e e d t h at t h e Gr a nt e e , b y a c c e pti n g t his d e di c ati o n, is n ot
a c c e pti n g  a n y  li a bilit y  f or  a n y  r el e as e  of  h a z ar d o us  s u bst a n c es  o nt o  or  fr o m  t h e
S u bj e ct P r o p ert y, a n d t h at t h e Gr a nt or is n ot att e m pti n g t o c o n v e y a n y s u c h li a bilit y.

E. T h e Gr a nt or , Gr a nt or’s  s u c c ess ors a n d assi g ns, a gr e e t o d ef e n d, i n d e m nif y a n d h ol d
h ar ml ess  t h e  Gr a nt e e,  its  offi c ers,  a g e nts,  a n d  e m pl o y e es  a g ai nst  all  li a biliti es,
d a m a g es, l oss es, cl ai ms, d e m a n ds, a cti o ns, a n d s uits (i n cl u di n g att or n e y f e es a n d
c osts) r es ulti n g fr o m t h e pr es e n c e or r el e as e of h a z ar d o us s u bst a n c es o nt o or fr o m t h e 
S u bj e ct P r o pert y.  T his pr o visi o n s h all n ot a p pl y t o a r el e as e of h a z ar d o us s u bst a n c es
o nt o or fr o m t h e  Su bj e ct P r o p ert y c a us e d b y t h e offi c ers, a g e nts or e m pl o y e es of t h e
Gr a nt e e .    A n y  a cti o n  t a k e n  p urs u a nt  t o  t his  pr o visi o n  s h all  n ot  c o nstit ut e  a n
a d missi o n of li a bi lit y or w ai v er of a n y d ef e ns es t o li a bilit y.

F. Gr a nt or r e pr es e nts a n d w arr a nt s t h at Gr a nt or h as  t h e a ut h orit y t o gr a nt t his e as e m e nt,
t h at  t h e S u bj e ct P r o p ert y  is  fr e e  fr o m  all  li e ns  a n d  e n c u m br a n c es  t h at  w o ul d
m at eri all y aff e ct t h e e as e m e nt gr a nt, a n d t h at Gr a nt or a n d Gr a nt or’s  s u c c ess ors will
d ef e n d  t h e  s a m e  t o  t h e  Gr a nt e e  a g ai nst  all  cl ai ms  a n d  d e m a n ds  of  all  p ers o ns
w h o ms o e v er.

G.  Gr a nt or a gr e e s t h at  t h e  c o nsi d er ati o n  r e cit e d  h er ei n  is  j ust  c o m p e ns ati o n  f or  t h e
S u bj e ct P r o p ert y or pr o p ert y ri g hts c o nv e y e d, w hi c h i n cl u d es d a m a g e t o t h e pr o p ert y 
r e m ai n d er, if a n y, r es ulti n g fr o m t h e a c q uisiti o n or us e of s ai d S u bj e ct P r o p ert y or
pr o p ert y ri g hts.

H. Gr a nt or u n d erst a n ds a n d a gr e es t h at if Gr a nt or t er mi n at es t h e d e v el o p m e nt f or a n y
r e as o n, Gr a nt or is n ot e ntitl e d t o t h e r et ur n of t h e pr o p ert y ri g hts gr a nt e d.

T his s e cti o n is i nt e nti o n all y l eft bl a n k  



3 

I N WI T N E S S W H E R E O F, t h e Gr a nt or a b o v e n a m e d h as h er e u nt o s et t h eir h a n ds t his 
 d a y of          , 2 0  . 

V al eri e J. Ni p p er 

D o n al d W. Ett er 

S T A T E O F 

C o u nt y of 

T his i nstr u m e nt w as a c k n o wl e d g e d b ef or e m e o n , 2 0 ,  b y V al eri e  J. 
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