ORDINANCE NO.

189120

Authorize the Water Bureau to acquire certain permanent and temporary property rights
necessary for construction of the North Jantzen Avenue Main Installation Project
through the exercise of the City’s Eminent Domain Authority (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1.

The Water Bureau has the responsibility to provide high quality water and
stewardship of the City’s water infrastructure, including implementation of safety
improvements that benefit City employees and the general public.

Through the North Jantzen Avenue Main Installation Project (Project), the Water
Bureau will replace approximately 2,200 feet of pipe that have been in service for
more than 60 years and install new fire hydrants and water services. Replacement
of the main and service work will remove a safety hazard and reduce outages.

The Project has been planned and located in accordance with appropriate
engineering standards for the construction, maintenance, and improvement of the
City’s water infrastructure in a way that will be most compatible with the greatest
public good and the least private injury.

To accomplish the Project’s goals set forth above and to construct the Project as
designed, it is necessary for the City to acquire the property interests described and
depicted in Exhibits A through D attached to this Ordinance and by this reference
incorporated herein.

Pursuant to City Charter, Section 9-108, the City may exercise the power of eminent
domain when deemed necessary by the City Council to accomplish public purposes
for which the City has responsibility, as long as the power is exercised in accordance
with the Oregon Revised Statutes Chapter 35 (Eminent Domain; Public Acquisition
of Property), including those procedures that apply to notification, valuation,
negotiation, relocation, and early possession, if necessary.

Pursuant to ORS 35.235, the City must attempt to agree with the owner or owners of
the property with respect to the compensation to be paid therefore.

The cost to acquire the Project property rights will be determined by appraisals that
will comply with the requirements of ORS Chapter 35, Eminent Domain; Public
Acquisition of Property. Funding for the Project in is available in the Water Fund in
the FY 2018-19 Budget. The total project is estimated at $1,375,403.

NOW, THEREFORE, the Council directs:

a. That the Water Bureau Administrator and the City Attorney are authorized to
acquire the necessary property interests described herein for the North Jantzen
Avenue Main Installation Project under the eminent domain authority of the City,
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including filing an action to acquire said property interests or negotiating just
compensation with property owners within available project budget funds.

b. That the power of eminent domain is hereby authorized with respect to each of
the interests in property described and depicted in Exhibits A through D. Each
of the properties acquired is subject to payment of just compensation and
subject to procedural requirements of Oregon law.

c. That the Water Bureau Administrator and the City Attorney are authorized to
execute on behalf of the City agreements with property owners to address
construction management concerns and are authorized to compensate property
owners and other persons-of-interest for each acquisition.

d. That the Water Bureau is authorized to determine the continuing necessity or
propriety of the acquisition authorized by this Ordinance, its quantity, quality, or
locality, and to reduce or abandon an acquisition described within Exhibits A
through D attached to this Ordinance.

e. There is hereby authorized the creation of a fund in the amount estimated to be
the just compensation for the subject property which, if necessary, shall be
deposited with the clerk of the court where a condemnation action is
commenced.

f. The Chief Engineer and Administrator are hereby authorized to pay for the
resulting obligations or agreements on this Project from the Water Fund when
demand is presented and approved by the proper authorities.

Passed by the Council, ~ AUG 15 2018 Mary Hull Caballero
: Auditor of the City of Bortland
By lite we ygp#
Mayor Ted Wheeler / Deputy
Prepared by: Mary Ellen Collentine
July 9, 2018
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