EXHIBIT A

GRANT AGREEMENT NO.

This is Grant Agreement (“Agreement”) is between the CITY OF PORTLAND, OREGON
(“CITY” OR “GRANTOR”) and Albertina Kerr Centers (OR “GRANTEE”) in an amount not
to exceed $10,000. This Agreement may refer to the City and Contractor individually as a
“Party” or jointly as the “Parties.”

RECITALS:

Whereas, the CITY launched a city-wide bike share program known as BIKETOWN in
July 2016;

Whereas, the CITY received requests for accommodations for the BIKETOWN and
CITY staff began conducting public outreach regarding adaptive bike rentals;

Whereas, in March 2017, CITY staff convened an Adaptive Bike Workgroup composed
of community members with disabilities and nonprofit and agency staff to work on
disability issues related to adaptive bike rentals;

Whereas, through these efforts, CITY found that respondents sought a staffed bike
rental service to assist with bike fitting, a place to store their mobility device or service
animal, and close access to off-street trails;

Whereas, in response, CITY staff have designed the Adaptive Bike Rental Program
(“PROGRAM?”) to meet the needs and desires of its prospective customers, Portlanders
with disabilities seeking to bike more;

Whereas, PROGRAM is partnering with local bike rental businesses that are best able
to provide adaptive bicycle rentals and auxiliary services to the public;

Whereas, the CITY’s intent is as much as possible to mirror its existing BIKETOWN
fee/fare structure in the adaptive cycling rental. In setting these rates, the parties will
discuss whether additional costs are incurred that my result in the need for a higher fee
or a CITY subsidy;

Whereas, the PROGRAM launched in July 2017 and is in its second year of a pilot
program scheduled to conclude in October 2018;

Whereas, City Council approved Ordinance #188436 on June 7, 2017 approving initial
grant funding for the first-year of the PROGRAM,;
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EXHIBIT A

Whereas, the PROGRAM had 59 rentals and served 46 people in the first-year (14-
weeks) of the PROGRAM and already have served 55 people with 40 rentals since the
start of year-two (May 1, 2018);

Whereas, the CITY and GRANTEE see a need for additional PROGRAM bikes and
funding for maintenance of PROGRAM bikes to maintain and enhance the existing level
of service.

AGREED:
l. ACTIONS TO BE TAKEN BY CITY:

Pursuant to the above Recitals which are fully incorporated into this Agreement and in
consideration of the actions to be taken by GRANTEE, CITY agrees to perform the
following actions in the following way:

A. Provide funds to GRANTEE for the procurement of adaptive bicycles, and
maintenance funds for new bikes and existing bikes; and

B. Perform the actions described in Section Il of Grant Agreement
#32001664, which is attached as Exhibit A and incorporated by reference.

Il ACTIONS TO BE TAKEN BY GRANTEE

Pursuant to the above Recitals which are fully incorporated into this Agreement and in
consideration of the grant funds provided by CITY, GRANTEE agrees to perform the
following actions and/or spend grant funds in the following way:

A. Procure adaptive bicycles as agreed upon by the Parties;
B. Store and maintain bicycles in good state of repair; and

C. Perform the actions describe in Section Il of Grant Agreement #32001664
(Exhibit A).

M. SPECIFIC CONDITIONS OF THE GRANT

A. Publicity: GRANTEE shall assist in the promotion of PROGRAM and
answer general questions about the larger BIKETOWN bike share
program. During agreed upon service hours, GRANTEE agrees to answer
phone queries regarding detailed questions of the service. GRANTEE will
be granted a license to use the City’s marks and the Sponsor Marks
(Nike) in the promotion of the PROGRAM. Nothing in this Agreement
implies CITY’s endorsement or support of the viewpoints expressed by
GRANTEE. CITY reserves the right to request GRANTEE clarify CITY’s
disassociation or non-endorsement of GRANTEE’s viewpoints.
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EXHIBIT A

B.

C.

Grantee Representative: GRANTEE’s authorized representative for this
Agreement is Craig Rusch, 503-408-5077, CraigR@albertinakerr.org.

City Grant Manager: The Grant Manager for this Agreement is Liz
Hormann, Portland Bureau of Transportation, 503-823-5086,
elizabeth.hormann@portlandoregon.gov or such other person as may be
designated by CITY in writing.

Billings/invoices/Payment: The Grant Manager is authorized to approve
work and billings and invoices submitted pursuant to this Agreement and
to carry out all other CITY actions referred to herein in accordance with
this Agreement.

Reports: GRANTEE will submit to the Grant Manager a report at the
completion of all work, services or actions required of GRANTEE under
this Agreement. The Final Report will include:

1. Ridership data

2 Rental dates/ times

3. Description of services provided to public; and
4

Other relevant feedback on PROGRAM participation.

CITY reserves the right to request additional documentation to support
GRANTEE’s expenditure of grant funds had complied with the Agreement
and/or interim reports or information on the progress of work, services or
actions required from GRANTEE.

IV. PAYMENTS

A.

GRANTEE will receive its funding as follows:

Upon contract execution and insurance verification, CITY will disperse
f$unds per invoices submitted by GRANTEE. Total amount not to exceed
10,000.

If for any reason GRANTEE receives a grant payment under this
Agreement and does not use grant funds, provide required work or
services or perform as required by the Agreement, then CITY may at its
option terminate this Agreement, reduce or suspend any grant funds that
have not been paid, require GRANTEE to immediately refund to CITY the
amount improperly expended, return to CITY any unexpended grant funds
received by GRANTEE, require GRANTEE to fully refund any or all grant
funds received, or any combination thereof.

Payments under this Agreement may be used only to provide the services
or take the actions required under this Agreement and shall not be used
for any other purpose.
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EXHIBIT A

D.

If applicable, GRANTEE will keep vendor receipts and evidence of
payment for materials and services, time records, payment for program
wages/salaries and benefits. All receipts and evidence of payments will
be promptly made available to the Grant Manager or other designated
persons, upon request. At a minimum, such records shall be made
available and will be reviewed as part of the annual monitoring process if
this is a multi-year Agreement, or provided in support of the Final Report.

V. GENERAL PROVISIONS

A.

Cause for Termination; Cure. It shall be a material breach and cause for
termination of this Agreement if GRANTEE uses grant funds outside of
the scope of this Agreement, or if GRANTEE fails to comply with any
other term or condition or to perform any obligations under this Agreement
within thirty (30) days after written notice from CITY. If the breach is of
such nature that it cannot be completely remedied within the thirty (30)
day cure period, GRANTEE shall commence cure within the thirty (30)
days, notify CITY of GRANTEE's steps for cure and estimate time table
for full correction and compliance, proceed with diligence and good faith to
correct any failure or noncompliance, and obtain written consent from
CITY for a reasonable extension of the cure period.

No Payment or Further Services Authorized During Cure Period. During
the cure period, CITY is under no obligation to continue providing
additional grant funds notwithstanding any payment schedule indicated in
this Agreement. GRANTEE shall not perform services or take actions
that would require CITY to pay additional grant funds to GRANTEE.
GRANTEE shall not spend unused grant funds and such unused funds
shall be deemed held in trust for CITY. GRANTEE shall be solely
responsible for any expenses associated with cure of its noncompliance
or failure to perform.

Termination for Cause. Termination for cause based on GRANTEE's
misuse of grant funds shall be effective upon notice of termination.
Termination for cause based on failure to comply or perform other
obligations shall be effective at the end of the 30 day period unless a
written extension of cure period is granted by CITY. GRANTEE shall
return all grant funds that had not been expended as of the date of the
termination notice. All finished or unfinished documents, data, studies,
and reports prepared by GRANTEE under this Agreement shall, at the
option of CITY, become the property of CITY; and GRANTEE may be
entitled to receive just and equitable compensation for any satisfactory
work completed on such documents up until the time of notice of
termination, in a sum not to exceed the grant funds already expended.

Penalty for Termination for Cause. If this Agreement is terminated for
cause, CITY, at its sole discretion, may seek repayment of any or all grant
funds tendered under this Agreement, and decline to approve or award
future grant funding requests to GRANTEE.
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E. Termination by Agreement or for Convenience of City. CITY and
GRANTEE may terminate this Agreement at any time by mutual written
agreement. Alternatively, CITY may, upon thirty (30) days written notice,
terminate this agreement for any reason deemed appropriate in its sole
discretion. If the Agreement is terminated as provided in this paragraph,
GRANTEE shall return any grant funds that would have been used to
provide services after the effective date of termination. Unless the Parties
agree otherwise, GRANTEE shall finish any work and services covered by
any grant funds already paid and shall not commence any new work or
services which would require payment from any unused grant funds.

F. Changes in Anticipated Services. If, for any reason, GRANTEE’s
anticipated services or actions are terminated, discontinued or interrupted,
CITY’s payment of grant funds may be terminated, suspended or
reduced. GRANTEE shall immediately refund to CITY any unexpended
grant funds received by GRANTEE.

G. Amendment. The Grant Manager is authorized to execute amendments
to the scope of the services or the terms and conditions of this
Agreement, provided the changes do not increase CITY’s financial risk.
Increases to the grant amount must be approved by the City Council
unless the City Council delegated authority to amend the grant amount in
the ordinance authorizing this Agreement. Amendments to this
Agreement, including any increase or decrease in the grant amount, must
be in writing and executed by the authorized representatives of the Parties
and approved to form by the City Attorney.

H. Non-discrimination; Civil Rights. In carrying out activities under this
Agreement, GRANTEE shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age,
handicap, familial status, sexual orientation or national origin. GRANTEE
shall take actions to insure that applicants for employment are employed,
and that employees are treated during employment, without regard to their
race, color, religion, sex, age, handicap, familial status, sexual orientation
or national origin. Actions shall include but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.
GRANTEE shall post in conspicuous places, available to employees and
applicants for employment, notices provided by CITY setting for the
provisions of this nondiscrimination clause. GRANTEE shall state that all
qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin. GRANTEE shall
incorporate the foregoing requirements of this paragraph in all of other
agreements for work funded under this Agreement, except agreements
governed by Section 104 of Executive Order 11246.

Maintenance of and Access to Records. GRANTEE shall maintain all
books, general organizational and administrative information, documents,
papers, and records of GRANTEE that are related to this Agreement or
GRANTEE’s performance of work or services, for four (4) years after CITY
makes final grant payment or the termination date of this Agreement,
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whichever is later.  GRANTEE shall provide CITY prompt access to these
records upon request and permit copying as CITY may require.

Audit. CITY may conduct financial or performance audit of the billings

and services under this Agreement or GRANTEE records at any time in
the course of this Agreement and during the four (4) year period
established above. As applicable, audits will be conducted in accordance
with generally accepted auditing standards as promulgated in Government
Auditing Standards by the Comptroller General of the United States
General Accounting Office. If an audit discloses that payments to
GRANTEE exceeded the amount to which GRANTEE was entitled, then
GRANTEE shall repay the amount of the excess to CITY.

Indemnification. GRANTEE shall hold harmless, defend, and indemnify
CITY, and its officers, agents and employees against all claims, demands,
actions, and suits (including all attorney fees and costs) brought against
any of them arising from actions or omissions of GRANTEE and/or its
contractors in the performance of this Agreement. This duty shall survive
the expiration or termination of this Agreement.

Insurance. GRANTEE shall obtain and maintain in full force at its
expense, throughout the duration of the Agreement and any extension
periods, the required insurance identified below. CITY reserves the right
to require additional insurance coverage as required by statutory or legal
changes to the maximum liability that may be imposed on Oregon cities
during the term of this Agreement.

1. Workers’ Compensation Insurance. GRANTEE, its contractors
and all employers working under this Agreement shall comply with
ORS Chapter 656 and as it may be amended from time to time.
Unless exempt under ORS Chapter 656, GRANTEE, its
contractors and any employers working under this Agreement
shall maintain coverage for all subject workers.

2. Commercial General Liability Insurance: GRANTEE shall have
commercial general liability insurance covering bodily injury,
personal injury, property damage, including coverage for
independent contractor’s protection (required if any work will be
subcontracted), premises/operations, contractual liability, products
and completed operations, in a per occurrence limit of not less
than $1,000,000, and aggregate limit of not less than $2,000,000.

3. Automobile Liability Insurance: GRANTEE shall have automobile
liability insurance with coverage of not less than $1,000,000 each
accident. The insurance shall include coverage for any auto or all
owned, scheduled, hired and non-owned auto. This coverage may
be combined with the commercial general liability insurance policy.

4. Additional Insured: The liability insurance coverages, except
Professional Liability, Errors and Omissions, or Workers’
Compensation where applicable, shall be shall be without
prejudice to coverage otherwise existing, and shall name the City
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of Portland and its bureaus/divisions, officers, agents and
employees as Additional Insureds, with respect to the GRANTEE’s
or its contractor’s activities to be performed or services to be
provided. Coverage shall be primary and non-contributory with
any other insurance and self-insurance. Notwithstanding the
naming of additional insureds, the insurance shall protect each
additional insured in the same manner as though a separate policy
had been issued to each, but nothing herein shall operate to
increase the insurer's liability as set forth elsewhere in the policy
beyond the amount or amounts for which the insurer would have
been liable if only one person or interest had been named as
insured.

5. Continuous Coverage; Notice of Cancellation: GRANTEE shall
maintain continuous, uninterrupted coverage for the duration of
the Agreement. There shall be no termination, cancellation,
material change, potential exhaustion of aggregate limits or non
renewal of coverage without thirty (30) days written notice from
GRANTEE to CITY. If the insurance is canceled or terminated
prior to termination of the Agreement, GRANTEE shall
immediately notify CITY and provide a new policy with the same
terms. Any failure to comply with this clause shall constitute a
material breach of the Agreement and shall be grounds for
immediate termination of this Agreement.

6. Certificate(s) of Insurance: GRANTEE shall provide proof of
insurance through acceptable certificate(s) of insurance, along
with applicable endorsements, to CITY at execution of the
Agreement and prior to any commencement of work or delivery of
goods or services under the Agreement or initial payment of grant
funds. The certificate(s) will specify all of the parties who are
endorsed on the policy as Additional Insureds (or Loss Payees).
Insurance coverages required under this Agreement shall be
obtained from insurance companies acceptable to CITY.
GRANTEE shall pay for all deductibles and premium from its non-
grant funds. CITY reserves the right to require, at any time,
complete and certified copies of the required insurance policies
evidencing the coverage required. In lieu of filing the certificate of
insurance required herein, if GRANTEE is a public body,
GRANTEE may furnish a declaration that GRANTEE is self-
insured for public liability and property damage for a minimum of
the amounts set forth in ORS 30.270.

M. Grantee’s Contractor; Non-Assignment. If GRANTEE utilizes contractors
to complete its work under this Agreement, in whole or in part, GRANTEE
shall require any of its contractors to agree, as to the portion contracted,
to fulfill all obligations of the Agreement as specified in this Agreement.
However, GRANTEE shall remain obligated for full performance
hereunder, and CITY shall incur no obligation other than its obligations to
GRANTEE hereunder. This Agreement shall not be assigned or
transferred in whole or in part or any right or obligation hereunder, without
prior written approval of CITY.
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N.

Independent Contractor Status. GRANTEE, and its contractors and
employees are not employees of CITY and are not eligible for any benefits
through CITY, including without limitation, federal social security, health
benefits, workers' compensation, unemployment compensation, and
retirement benefits.

Conflict of Interest. No CITY officer or employee, during his or her tenure
or for two (2) year thereafter, shall have any interest, direct or indirect, in
Grant Agreement or the proceeds thereof. CITY officer or employee who
selected GRANTEE, participated in the award of this Agreement or
managed this Agreement shall not seek the promise of employment from
GRANTEE or be employed by GRANTEE during the term of the
Agreement, unless waiver is obtained from CITY in writing.

Oregon Law and Forum. This Agreement shall be construed according to
the laws of the State of Oregon without regard to principles of conflicts of
law. Any litigation between the Parties arising under this Agreement or
out of work performed under this Agreement shall occur in Multnomah
County Circuit Court or the United States District Court for the State of
Oregon.

Compliance with Law. GRANTEE and all persons performing work under
this Agreement shall comply with all applicable federal, state, and local
laws and regulations, including reporting to and payment of all applicable
federal, state and local taxes and filing of business license. If GRANTEE
is a 501(c)(3) organization, GRANTEE shall maintain its nonprofit and tax
exempt status during this Agreement. GRANTEE shall be EEO certified
by CITY in order to be eligible to receive grant funds.

Independent Financial Audits/Reviews. Any grantee receiving $300,000
or more in City funding, in any program year, is required to obtain an
independent audit of the City-funded program(s). Any grantee receiving
between $25,000 and $300,000 in City funds, in any program year, is
required to obtain an independent financial review. Two copies of all
required financial audits or reviews shall be submitted to the Grant
Manager within thirty days of audit completion or upon request by the
Grant Manager.

Severability. The Parties agree that if any term or provision of this
Agreement is declared by a court of competent jurisdiction to be illegal or
in conflict with any law, the validity of the remaining terms and provisions
shall not be affected, and the rights and obligations of the Parties shall be
construed and enforced as if the Agreement did not contain the particular
term or provision held to be invalid.

Merger. This Agreement contains the entire agreement between the
Parties and supersedes all prior written or oral discussions or agreements.
There are no oral or written understandings that vary or supplement the
conditions of this Agreement that are not contained herein.

Program and Fiscal Monitoring. CITY shall monitor on an as-needed
basis to assure Agreement compliance. Monitoring may include, but are
not limited to, on site visits, telephone interviews and review of required
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VI.

The terms of

reports and will cover both programmatic and fiscal aspects of the
Agreement. The frequency and level of monitoring will be determined by
the Grant Manager. Notwithstanding such monitoring or lack thereof,
GRANTEE remains fully responsible for performing the work, services or
obligations required by this Agreement in accordance with its terms and
conditions.

Third Party Beneficiaries. There are no third party beneficiaries to this
Agreement and may only be enforced by the Parties.

Electronic Transaction; Counterparts. The Parties agree that they may
conduct this transaction, including any amendments, by electronic means,
including the use of electronic signatures. This Agreement, and any
amendment, may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which together shall
constitute a single instrument.

TERM OF GRANT

this Agreement shall be effective when an ordinance is passed by City

Council and the Agreement is executed by all the Parties, as shown by the authorized
signatures below, and shall remain in effect during any period for which GRANTEE has
received grant funds or when obligations are due from GRANTEE.

This Grant Agreement and all work by GRANTEE shall terminate no later than October

30, 2018.
CITY OF PORTLAND GRANTEE
Name: Name: Craig Rusch
Title:
Title: Date:
Date:
Approved as to Form
City Attorney
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Exhibit A — Grant Agreement 32001664
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GRANT AGREEMENT No. 32001664

This is Grant Agreement (“Agreement") is between the CITY OF PORTLAND, OREGON
(“CITY™ OR. “GRANTOR") and Albertina Kerr Centers OR “ORANTEE™) in an amount not to
exceed $20,000.This Agreement may refer to the City and Contractor individually as a “Party” or
Jjointly as the “Parties.”

RECITALS:
1. CITY launched & city-wide bike share program known as BIKETOWN in July of 2016;

2. CITY reccived requests for accommodations for the BIKETOWN and CITY staff began
conducting public outreach regarding adaptive bike rentals;

3. [nMarch 2017, CITY staff convened an Adapiive Bike Workgroup composed of
community members with disabilities and nonprofit and agency staff o work on disability

issues related to adaptive bike rentals;

4. Through these efforts, CITY found that respondents sought a staffed bike rental service to
assist with bike fitting, a place to store their mobility device or service animal, and close
access to off-street wails;

5. In response, CITY stafl have designed the Adaptive Bike Rental Program “PROGRAM™
to meet the needs and desires of its prospective customers, Portlanders with disabilities

secking to bike more;

6. PROGRAM will pariner with local bike rental businesses that are best abie to provide
adaptive bicyele rentals and auxiliary services to the public;

7. CITY's intent is as much as possible to mirror its existing BIKETOWN fee/fare structure
in the adaptive cycling rental. In setting these rates, the parties will discuss whether
additionsl costs are incurred that may result in the need for a higher fee ora CITY
subsidy;

8. PROGRAM will be a year-long pilot program scheduled to begin in June, 2017.

AGREED:
L ACTIONS TO BE TAKEN BY CITY:
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Purguant to the above Recitals which are fully incorporated into this Agreement and in
consideration of the actions to be taken by GRANTEE, CITY agrees to perform the following
actions in the following way:

A,

B.

Provide funds to GRANTEE for the procurement of adaptive bicycles

Paint and otherwise brand adaptive bicycles as part of BIKETOWN (this is an
optional item to be decided solely by the City;

Conduct public outreach process for PROMGRAM with topics to include: types
of adaptive bicycles, minimum developmental requirements to participate, trensfer
services (i.e., physically assisting or independently moving someone move
between wheelchair and bike); remote recovery (e.g., flat tire, physically unable to
return to rental shop) ete.;

. Provide information about PROGRAM on both its retail BI'ICETEIWN web site

(www bigetownpdx,com), and its project website (www.pdxbikeshare.com})

including, FAQs, contact information, location, and hours of operation.
[nvestigate whether the CITY"s websites will also allow reservations for use.

Interface with media and conduct publicity events for PROGRAM as needed;

Q. Provide maintenance agreement; and

H. Jointly assist with marketing of the program.

L

[I. ACTIONSTO BE TAKEN BY GRANTEE:

Pursuant to the above Recitals which are fully incorporated into this Agreement and in
consideration of the grant funds provided by CITY, GRANTEE agrees to perform the following
actions and/or spend grant funds in the following way:

A,

Grant Agreement
Rev. 02/2012
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Grant
Rew. 0272012
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. Provide adaptive bicycles to the public for rent through walk-up and/or

prescheduled appointments at a minimum from July 21, 2017 through October 31,
2017 and March 31, 2018 - October 31, 2018;

Store and maintain bicycles in good state of repair;

. Upload, design and maintain and project web site;
. Maintain minimum service hours to be determined between the Parties;

. Work with Grant Manager to develop an intake form and process to efficiently

and effectively match a customer’s needs with available bikes/service;

. If GRANTEE staff will be interfacing with the public and essisting with

PROGRAM, GRANTEE shall require said staff to attend an online training on
use of the bikes, how to help fit people with bikes, and maintenance of the bikes;

GRANTEE agrees that its staff will be trained in culwrally sensitive
communication with various customers, especially those historically under-
represented, including people with disabilities;

GRANTEE will be responsible for collecting and retaining all rental revenues
due;

. Provide temporary storage for mobility devices or service animals;

Provide adaptive bike rentals and/or table at the August 2017 and September 2017
Sunday Parkways events, along with all five of the 2018 Sunday Parkways events,
dates of which c2n be found st www, porflandsundayparkways.org

Participate in up o0 two BIKETOWN outreach events;

. Provide rental fee waivers to up to 75 individuals andfor rental transactions for

individuals that both self-certify their eligibility for a TriMet Honored Citizen's
Pass and who paying the rental fee listed on the www adaptivebiketown.com
would creale & financial hardship;

. Hold coordination mectings with City on a monthly basis or on as-needed basis;

Fage 3ol 10
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Iil.  SPECIFIC CONDITIONS OF THE GRANT

A. Bublicity: GRANTEE shall assist in the promotion of PROGRAM and answer
general questions about the larger BIK WM bike share program. Durl
agreed-upon service hours, GRANTEE agrees to answer phone queries rcgardmg
detailed questions of the service. GRANTEE will be granted a license to use the

*s marks and the Sponsor Marks (Nike) in the promotion of the PROGEAM
to describe VENDOR s partnership with BIKETJWH Nu»thmg in this
Agreement implies CITY" s endorsement or suppon of the viewpoints expressed

by GRA CITY reserves the right to request GRANTEE clarify
disassociation or non-endorsement o GRAEFEE‘: viewpoints.

B, Orantes Representative:. GRANTEE's authorized representative for this
Agreement is Craig Rusch, 503-408-5077, CraigR{@albertinakerr.arg.

C. City Grant Manager: The Grant Ma for this Agreement is Steve Hoyt-
MeBeth, who can be reached at {503) 3 23-6171 or at Steve.Hoyt-
h{nﬂdh@pmﬂmdnregun gov, or sunh other person as may be designated by
CITY in writing,.

D. mlhﬂalﬁ.nmﬂnm The Grant Manager is authorized to approve work
and billings and invoices submitted pursuant to this Agreement and to carry out
all other CITY actions referred to herein in accordance with this Agreement.

E Reporis: GRANTEE will submit to the Grant Manager an interim report by
Decemnber 1, 2017 and a final report at the completion of all work, services or
_auhnnl_requirad of GRANTEE under this Agreement. The Final Beport will
1. Ridership data (excluding any personally identifiable information, PIT);

Rental datesftimes:

Description of services provided to public;

Intake form records;

Total rental revenue received by GRANTEE for cipation in
PROGERAM; ' port

Fee waiver request records;
1 Staff attendance at required trainings; and

LA A B

8. Other relevant feedback on PROGRAM parsicipation.

CITY reserves the right to request additional documentation to support
GRANTEE's expenditure of grant funds had complied with the Agreement and/or
interim reports or information on the progress of work, services or actions
required from GRANTEE.

Graat Agreement Page d of 10
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Y.

Graat Agreement

PAYMENTS

A,

rJ

GRANTEE will receive its funding as follows:

Upon eonirect execution and insurtnce verification, PBOT will disperse the total grant amount

to GRANTEE.
1f for any reason GRANTEE receives a grant payment under this Agreement and
m%mmﬁmﬁsm demquucdwurkorsmme;‘urperfmnummd
may at its option terminate this e
mend t':md.: that have not been paid, require Gm
iately re mCIT"fllhemmuu expended, return to CITY any

unexpended grant funds received by Gkﬁmﬁt require GRANTEE 1o fully
refund any or all grant funds received, or any combination thereof,

Payments under this A ent may be used only to provide the services or take
the actions required this Agreement and shall not be used for any other
purpose,

If applicable, GRANTEE vendor receipts and evidence of payment for
materials and services, time wm yment for program ymm
benelits. All receipts and evidence u?l will be promptly made mhhlt
to the Grant Man u’utl‘ﬂdsif:.nmJ;::u.an n request. At a minimum,
such records shall be made available and will be reviewed as part of the annual
?gnﬂitﬂri.ng process if this is a multi-year Agreement, or provided in support of the

GENERAL PROVISIONS

A,

Rav. D220
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me It shall be & material breach and cause for
wmmatmn of this Agreement if GRANTEE uses grant funds outside of the scope
of this Agreement, or if GRANTEE fails to comply with any other term or
condition or to perform any obligations under th Agmemem within thirty (30)
days after written notice from CITY. If the breach is of such nature that it cannot
be completely remedied within the thirty (30) day cure wind.GRANTEEsha]I
commence cure within the thirty (30) days, CITY of GRANTEE’s steps for
cure and estimate time table for full correction and compliance, procesd
diligence and good faith to comrect any failure or noncomgpliance, and obtain
written consent from CITY for e reasonable extension of the cure period.

Peripd, During the cure
ndm,g additional grant funds

o .
p-:nod CITY is under no ubll.glunn to continue
notwithstanding any payment schedule indi in this Agreement. GRANTEE
shall not perform services or take actions that would require CITY to pay
additional grent funds to GRANTEE. GRANTEE shall not spend unused grant
funds and such unused funds shall be deemed held in trust for CITY. GRANTEE
shall be solely responsible for any expenses associated with cure of its
noncompliance or failure to perform.

M&%cmimﬁan for cause based on GRANTEE's misuse of

rant funds shall be effective upon notice of termination. Termination for cause
on failure to comply or perform other obligations shall be effective at the

end of the 30 day period unless 2 written extension of cure period is granted by

Fage Sol 1D
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EXHIBIT A

CITY. GRANTEE shall return all grant funds that had not been expended as of
thedate of the termination notice. All finished or unfinished , dala,
studies, and reports prepared by GRANTEE under this shall, at the
option of CITY, become the property of CITY; and GRA 2 may be entitled to
receive just and equitable compensation for any satisfactory work completed on
such documents up until the time of notice of termination, in a sum not to exceed

the grant funds already expended.

D.  Penalty for Termination for Cause, If this Agreement is terminated for cause,
CITY, at its sole discremon, may seek repayment of any or all grant funds tendered
unde:rhls‘&imuu , and decline to approve or award future grant funding
Tequests to

E. Termination by Agreement or for Convenience of Citv, CITYY and GRANTEE
may terminate this Agreement at any time by mutoal written agreement.
Altemnatively, CITY may, upon thirty (30) dtﬂ: written notice, terminate this
agreement for any reason deemed appropriate in its sole discretion. Ifthe
Agreement is terminated as mmﬂﬁ inthis paragraph, GRANTEE shall retuen
any grant funds that would have been used to provide services after the effective
date of termination. Unless the Parties agree otherwise, GRANTEE shall finish
I:uf wiork and services covered by nny‘glnt funds alreadjr paid and shall not

mworkurm ich would require payment from any

F. If, for any reason, GRANTEE's m:m:.;palnd
SErvices or actions are terminated, discontinuved or interrupted, CITY 's payment of
grant funds may be terminated, suspended or reduced, GRANTEE shall
immediately refund to CITY any unexpended grant funds received by GRANTEE.

G. Amendment. The Grant Manager is authorized to execute amendments to the
scope of the services or the terms and conditions of this Agreement, provided the
changes do not increase CITY s fnancial risk. Increases to the grant amount must
be apgmvni by the City Council unless the City Council delegated authority to

the grant amount in the ordinance authorizing this Agreement,
Amendments to this Agreement, including any increase or decrease in the grant
amount, must be in writing and executed ngylh: authorized representatives of the
Parties and approved to form by the City Attorney.

H W In carrying out activities under this Agreement,
shall not discniminate against m; employee or applicant for
empluyrnmt because of race, culnr, religion, sex, age, handi::a.p. t'umilial Status,
sexual orientation or national origin. G EE shall take actions to insure that
epplicants for :n:pln}mnl are employed, mldntlm employees are treated during
to their race, co r reltg;nn,u:, ,]und:ni
familial status, mcml enentation or national Actions ml not
be limited to, the following: employment, ing, demotion, or transfer;
recruitment or recruitment advertising; layolt or termination; rates of pay or other
forms of %mtmn, and selection for training, including lfprcnlin:eship.
GEANTEE I post in conspicuous places, available to employees and
II]‘:;Z::lu:nm for employment, notices dnflz CIT“:" seiting for the provisions of
imination clause. | state qualified :ppﬂmnl.:
will receive Mml?mt without r:gmd race, color, el
sex, or national origin. G shall incorporate the foregoing re-qmremcm:
of this paragraph in all of other agreements for work funded under this

Grani Agretment . Page & of 10
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EXHIBIT A

J]ﬂg:cﬁmmt. except agreements governed by Section 104 of Executive Order

i § 5, GRANTEE shall maintain all books,
gﬂlu‘al mhum.l l.nd udnumslzatw. information, documents, and
records of GRANTEE that are related to this Agreement or GRA
performance of work or services, for four (4) years after CIT'Y makes ﬁmi grant
payment or the termination date of this Agreement, whichever is later.
GRANTEE shall provide CITY prompt access to these records upon request and
permit copying s CITY may require.

J. Audi, CITY may conduct financial or performance audit of the billings and
services under this Agreement or GRANTEE records at any time in the course of
this Agreement and during the four (4) year period establi above. As
applicable, audits will be conducted in accordance with generally nﬂ:ugd
auditing standards as led in &mﬂdm&m the

lier General of the United States Office. If an audit
discloses that rym:uu to GRANTEE exceeded t'hl: amount to which GRANTEE
was entitled, then GRANTEE shall repay the amount of the excess to CITY.

K. lndnnmﬁmm. GRANTEE shall hold harmless, defend, and indemnify CITY,
and its oflﬁcus, :ﬁems and egk:ﬁes against all claims, tl.enundf , actions, and
suits {inc udmg aftomey COsts hoﬂﬁh’- them
Ii'nm{l:lm utummmmufﬁRAHTEE:rﬂwmmﬂ?: i
ofthis Agreement. This duty shall survive the expirztion or termination of this
Agreement,

L. GRANTEE shall obtain and maintain in full force at its expense,
throughout the duration of the Agreement and any extension periods, the required
insurance identified below. CITY reserves the right to require additicnal

-  insurance coverage as required by statutory or legal changes to the maximum
liability that may be imposed on Oregon cities during the term of this Agreement.

1. Wmn&mummm GRANTEE, its contractors and all
employers working under this Agreement shall comply with ORS Chapter

656 and as it may be amended from time to time. Unless exempt under
ORS Chapter 656, GRANTEE, its conwactors and any employers
mmm.;mmummfu.umm

i ; GRANTEE shall have
commercial gener ]labl]l'qr insurance covering bodily injury, personal
injury, property dl.mufe including coverage for i ent contractor's
protection (required i work will be subcontracted,
p::uu:mfnpummt, mmumuy products and completed
2 per occumrence limit of not less than $1,000,000, and
aggregete Il.mu' of not less than $2,000,000.

3, Automobile Liability [nsurance; GRANTEE shall have automobile
liability insurance with coverage of not less than $1,000,000 each
accident. The insurance shall include coverage for any auto or all owned,
scheduled, hired and non-owned auto. This coverage may be combined
with the commercial general lizbility insurance policy.

Granl Agrasment Page 7aof 10
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EXHIBIT A

4. iti ; The liability insurance coverages, except Professional

Liability, Errors and Omissions, or Wnrkﬂrs Compensation where
applicable, shall be shall be without prejudice to coverage

existing, and shall name the City of md and its bureaus/divisions,
nfﬁmagenumdqupluyﬁuﬂddmmul Insureds, with respect to the
GRANTEE's or its contractor’s activities to be performed or services lo
be provided. Coverage shall be primary and non-conwibutory with any
other insurance and self-insurance. Notwithstanding the naming of
additional insureds, the insurance shall protect each additional insured in
the same manner as though & separate policy had been issued to each, but
nothing herein shall operate to increase the insurer’s liability as set forth
elsewhere in the policy the amount or amounts for which the
insurer would have been liable if only ene person or interest had been
named as insured.

5. Continuous Coverage: Nowce of Canceliation; GRANTEE shall maintain
continuous, uninferrupted coverage for the duration af the Agreement,
There shall be no termination, cancellation, material change, potential
exhaustion of agpregate limits or non renewal of coverage without ﬂurly
(30) days written notice from GRANTEE to CITY. If the insurance is
canceled or terminated prior 1o termination of the Agreement, GRANTEE
shall immediately notify CITY and a new policy with the same
terms. Any failure to ocwnph'{ with this clause shall constitute a material
breach of the Agreement and shall be grounds for immediate termination

of this Agreement.

Certificate(s) of Insurance: GRANTEE shall provide proof of insurance
through acceptable certificate(s) of insurance, along with applicable
endorsements, to CITY at execution of the Agreement and prior to any
‘:fmmemmen;jnfl'imrk or deli;_'m‘)' of goods oighemmﬁs mﬂﬂw{ }l:eﬂl
ment or initi payment o ificate(s) wi
lpB;‘I'tf,'ln of the parties who l.rei:::u'md on the policy as Additional
Insureds {or Loss Payees). Insurance coverages required under this
g?-n:ment shall be obtained from insurance companies acceptable to
GRANTEE shall pay for all deductibles and premium from its
non-grant funds. CITY m::w: the right to require, at any time,
complete and certified copies of the required insurance policies
evidencing the coverage mi_und. In Lieu of filing the certificate of
insurance required herein, if GRANTEE is a public hnd}r, GRANTEE
may furnish a declaration that GRANTEE is self-insured for public
g;g%%mpﬁy damage for a minimum of the amounts set forth in

I M.  Orantee’s Contractor: Non-Assigoment, 1f GRANTEE utilizes contractors to
complete its work under this Agresment, in whole or in part, GRANTEE shall

| N'ﬂum:mufmmmclmtumnmmmmmmmwﬂﬂhﬂ

lgatnns of the Agreement as specified in this Agreement. H
| ORANTEE shall remain obligated for full performance hereunder, and CITY shall
| incur no obligation other than its obligations to GRANTEE htreunder This
ement shall not be uﬂgnadur transferred in whole or in part or any right er
| obligation hereunder, without prior written approval of CITY.

M.  [ndependent Coptractor Siatys GRANTEE, and its contractors and employeesare
not employees of CITY and are not eligible for any benefits through CITY,
Crant Agresment Page B of 10
Rew, (2012
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EXHIBIT A

including without limitation, federal social security, health benefits, workers'
compensation, unemployment compensation, and retirement benefits,

0. WMMuﬁmormmmmmhumwﬁr
Mﬂ}yﬂm‘l‘h ,Shﬂllhl‘fﬂlﬂ]’mtﬂ:g,id]rﬂ or indirect, in Grant
Agreement or the proceeds thereof. CITY officer or employee who selected
GRANTEE, ’mm:lplled in the award of this Agreement or managed this
Cimpioyed by GRANTEE during the evm of the Agrecment.unless watver 1o
urin term o un waiver
:ﬁi&mﬂ from CITY in 'erl:ng.‘

P, E?mmm:m This Agreement shall be construed according to the laws
of the State of Ore, regard to principles of conflicts of law. Any

litigation between the Parties arising 1.Ind\‘.'r this Agreement or out of work
ed under this Agreement shall occur in Multnomah County Circuit Court
or the United States District Court for the State of Oregon.

Q. wﬁmmmmmmmmm
Agreement shall comply with all applicable federal, state, and local laws and
regulations, mcludmg re m; to and payment of all applicable federal, state and

local taxes m% Eﬁ ;h:]':“ license. 1f GRANI‘Eniu a 501(c)X3)
organization, maintain its t tax exempt status during
this GRANTEE shall be EEO certi by CITY in on:Er

eligible to receive grant funds.

;8 i i i = Any grantn:urecucwmg £300,000 or mlntmf
ing, in ANy program year, rnquu.'ndtu nmngmdcm o
th=C1 funded program(s). Any grantee receiving between $25,000 and
in City funds, in any year, is required to obtain an independent
financial review. Two copies of al required financial audits or reviews shall be
submitted to the Grant Manager within thirty days of audit complesion or upon
request by the Grant Manager.

S. Severability, The Parties agree that if any term or provision of this Agreement is
declared by a court of competent Jurl!dlcl:lﬂl‘l to be illegal or in conflict with any
law, the validity of the terms and provisions shall not be affected, and
the rights and obligations of the Parties shall be construed and eaforced as if the
Agreement did not contain the particular term or provision held to be invalid.

T. Merger, This Agreement contains the entire agreement between the Farties and
supersedes all prior written or oral discussions or agreements. There are no oral or
written understandings that vary or supplement the conditions of this Agreement
that are not contained herein.

v mpllam‘.e Moﬂw!rlu mmwl.:l':. l{::s- hmm
assurc Agrmnmt co may incl are not o, on
site visits, ml:phornt interviews and review of required and will cover both
programmatic and [lscal aspects of the Agreement. The y and level of
monitoring will be determined by the Grant Manager. Notwithstanding such

monitoring or lack thereof, GRANTEE remains fully responsible for performing
the work, services or obligations required by this Agreement in accordance with
its tarma and conditions.
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! I%’&“l

W,

may unix be entorced by the Paries,

——
use of cl-uv'trmm‘ signatures, This Agreement, and an1=rdn1n1., may be

executed in eny number of counterpats, each of which shall he deemad an
criginal, but all of which together shall constitute a single instrunent

VL. TERM OF GRANT

. Fheee e e thind panty beneliciares o this Sanes

TR

i “The Parties 2gree that they may condvet
this lrunnm:rlun |r:|:]1 dmj.; ay amendmants, by electronie means, ingluding the

The terms of this Agreement shall be effective when an ordinance is passed by City Council and
the Agreement is executed by all the Partics, as shown by the authorized signatures below, and
shall remaiin in effect during any period fer which GRANTEE has received grant funds or when

obligations are due from GRANTEE.

This Grant Agreement and all work by GRANTEE shall terminate no later than Dgtober 30,
2018

CETY OF PORTLAND GRA‘%TEE
| |

Neme: Dan Saltzman Name: J&# Core

Title: ¢ issi | Title: _LED

Bate: Date: _ 3217

Approved as te Form

APPROVED AS TO FORM
Aese Lo A $)i7
City Attorme ot v ‘/
CITY ATTORNEY
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	I. ACTIONS TO BE TAKEN BY CITY:
	A. Provide funds to GRANTEE for the procurement of adaptive bicycles, and maintenance funds for new bikes and existing bikes; and
	B. Perform the actions described in Section II of Grant Agreement #32001664, which is attached as Exhibit A and incorporated by reference.

	II. ACTIONS TO BE TAKEN BY GRANTEE
	A. Procure adaptive bicycles as agreed upon by the Parties;
	B. Store and maintain bicycles in good state of repair; and
	C. Perform the actions describe in Section II of Grant Agreement #32001664 (Exhibit A).

	III. SPECIFIC CONDITIONS OF THE GRANT
	A. Publicity: GRANTEE shall assist in the promotion of PROGRAM and answer general questions about the larger BIKETOWN bike share program. During agreed upon service hours, GRANTEE agrees to answer phone queries regarding detailed questions of the serv...
	B. Grantee Representative:  GRANTEE’s authorized representative for this Agreement is Craig Rusch, 503-408-5077, CraigR@albertinakerr.org.
	C. City Grant Manager:  The Grant Manager for this Agreement is Liz Hormann, Portland Bureau of Transportation, 503-823-5086, elizabeth.hormann@portlandoregon.gov or such other person as may be designated by CITY in writing.
	D. Billings/invoices/Payment:  The Grant Manager is authorized to approve work and billings and invoices submitted pursuant to this Agreement and to carry out all other CITY actions referred to herein in accordance with this Agreement.
	E. Reports:  GRANTEE will submit to the Grant Manager a report at the completion of all work, services or actions required of GRANTEE under this Agreement. The Final Report will include:
	1. Ridership data
	2. Rental dates/ times
	3. Description of services provided to public; and
	4. Other relevant feedback on PROGRAM participation.


	IV. PAYMENTS
	A. GRANTEE will receive its funding as follows:
	Upon contract execution and insurance verification, CITY will disperse funds per invoices submitted by GRANTEE. Total amount not to exceed $10,000.
	B. If for any reason GRANTEE receives a grant payment under this Agreement and does not use grant funds, provide required work or services or perform as required by the Agreement, then CITY may at its option terminate this Agreement, reduce or suspend...
	C. Payments under this Agreement may be used only to provide the services or take the actions required under this Agreement and shall not be used for any other purpose.
	D. If applicable, GRANTEE will keep vendor receipts and evidence of payment for materials and services, time records, payment for program wages/salaries and benefits.  All receipts and evidence of payments will be promptly made available to the Grant ...

	V. GENERAL PROVISIONS
	A. Cause for Termination; Cure.  It shall be a material breach and cause for termination of this Agreement if GRANTEE uses grant funds outside of the scope of this Agreement, or if GRANTEE fails to comply with any other term or condition or to perform...
	B. No Payment or Further Services Authorized During Cure Period.  During the cure period, CITY is under no obligation to continue providing additional grant funds notwithstanding any payment schedule indicated in this Agreement.   GRANTEE shall not pe...
	C. Termination for Cause.  Termination for cause based on GRANTEE’s misuse of grant funds shall be effective upon notice of termination.  Termination for cause based on failure to comply or perform other obligations shall be effective at the end of th...
	D. Penalty for Termination for Cause.  If this Agreement is terminated for cause, CITY, at its sole discretion, may seek repayment of any or all grant funds tendered under this Agreement, and decline to approve or award future grant funding requests t...
	E. Termination by Agreement or for Convenience of City.  CITY and GRANTEE may terminate this Agreement at any time by mutual written agreement.  Alternatively, CITY may, upon thirty (30) days written notice, terminate this agreement for any reason dee...
	F. Changes in Anticipated Services.  If, for any reason, GRANTEE’s anticipated services or actions are terminated, discontinued or interrupted, CITY’s payment of grant funds may be terminated, suspended or reduced.   GRANTEE shall immediately refund t...
	G. Amendment.  The Grant Manager is authorized to execute amendments to the scope of the services or the terms and conditions of this Agreement, provided the changes do not increase CITY’s financial risk.  Increases to the grant amount must be approve...
	H. Non-discrimination; Civil Rights.  In carrying out activities under this Agreement, GRANTEE shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, age, handicap, familial status, sexual orient...
	I. Maintenance of and Access to Records.  GRANTEE shall maintain all books, general organizational and administrative information, documents, papers, and records of GRANTEE that are related to this Agreement or GRANTEE’s performance of work or service...
	J. Audit.  CITY may conduct financial or performance audit of the billings and services under this Agreement or GRANTEE records at any time in the course of this Agreement and during the four (4) year period established above.  As applicable, audits w...
	K. Indemnification.  GRANTEE shall hold harmless, defend, and indemnify CITY, and its officers, agents and employees against all claims, demands, actions, and suits (including all attorney fees and costs) brought against any of them arising from actio...
	L. Insurance.  GRANTEE shall obtain and maintain in full force at its expense, throughout the duration of the Agreement and any extension periods, the required insurance identified below.  CITY reserves the right to require additional insurance covera...
	1. Workers’ Compensation Insurance.  GRANTEE, its contractors and all employers working under this Agreement shall comply with ORS Chapter 656 and as it may be amended from time to time.  Unless exempt under ORS Chapter 656, GRANTEE, its contractors a...
	2. Commercial General Liability Insurance:  GRANTEE shall have commercial general liability insurance covering bodily injury, personal injury, property damage, including coverage for independent contractor’s protection (required if any work will be su...
	3. Automobile Liability Insurance: GRANTEE shall have automobile liability insurance with coverage of not less than $1,000,000 each accident.  The insurance shall include coverage for any auto or all owned, scheduled, hired and non-owned auto.  This c...
	4. Additional Insured: The liability insurance coverages, except Professional Liability, Errors and Omissions, or Workers’ Compensation where applicable, shall be shall be without prejudice to coverage otherwise existing, and shall name the City of Po...
	5. Continuous Coverage; Notice of Cancellation:  GRANTEE shall maintain continuous, uninterrupted coverage for the duration of the Agreement.  There shall be no termination, cancellation, material change, potential exhaustion of aggregate limits or no...
	6. Certificate(s) of Insurance:  GRANTEE shall provide proof of insurance through acceptable certificate(s) of insurance, along with applicable endorsements, to CITY at execution of the Agreement and prior to any commencement of work or delivery of go...

	M. Grantee’s Contractor; Non-Assignment.  If GRANTEE utilizes contractors to complete its work under this Agreement, in whole or in part, GRANTEE shall require any of its contractors to agree, as to the portion contracted, to fulfill all obligations o...
	N. Independent Contractor Status.  GRANTEE, and its contractors and employees are not employees of CITY and are not eligible for any benefits through CITY, including without limitation, federal social security, health benefits, workers' compensation, ...
	O. Conflict of Interest.  No CITY officer or employee, during his or her tenure or for two (2) year thereafter, shall have any interest, direct or indirect, in Grant Agreement or the proceeds thereof.  CITY officer or employee who selected GRANTEE, pa...
	P. Oregon Law and Forum.  This Agreement shall be construed according to the laws of the State of Oregon without regard to principles of conflicts of law.  Any litigation between the Parties arising under this Agreement or out of work performed under ...
	Q. Compliance with Law.  GRANTEE and all persons performing work under this Agreement shall comply with all applicable federal, state, and local laws and regulations, including reporting to and payment of all applicable federal, state and local taxes ...
	R. Independent Financial Audits/Reviews.  Any grantee receiving $300,000 or more in City funding, in any program year, is required to obtain an independent audit of the City-funded program(s).    Any grantee receiving between $25,000 and $300,000 in C...
	S. Severability.  The Parties agree that if any term or provision of this Agreement is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, a...
	T. Merger.  This Agreement contains the entire agreement between the Parties and supersedes all prior written or oral discussions or agreements. There are no oral or written understandings that vary or supplement the conditions of this Agreement that ...
	U. Program and Fiscal Monitoring.  CITY shall monitor on an as-needed basis to assure Agreement compliance.  Monitoring may include, but are not limited to, on site visits, telephone interviews and review of required reports and will cover both progra...
	V. Third Party Beneficiaries.  There are no third party beneficiaries to this Agreement and may only be enforced by the Parties.
	W. Electronic Transaction; Counterparts.  The Parties agree that they may conduct this transaction, including any amendments, by electronic means, including the use of electronic signatures.  This Agreement, and any amendment, may be executed in any n...

	VI. TERM OF GRANT

