Moore-Love, Karla

From: Kim Spiehler <kspiehler@batemanseidel.com>

Sent: Monday, February 05, 2018 1:19 PM

To: Moore-Love, Karla

Cc: Rees, Linly; Green, Kate; Williams, Sean; Carrie Richter

Subject: Macadam Ridge - LU 16-213734 LDS EN M EV

Attachments: Ltr to Mayor Wheeler et al re Appeal of Macadam Ridge Development.pdf

Good afternoon,

Please find correspondence from Carrie Richter regarding the above, attached.

Kind regards,
Kim

Kim Spiehler, LEGAL ASSISTANT
Bateman{Seidel

888 SW 5t Avenue, Suite 1250
Portland, OR 97204

(503) 972-9909 (direct phone)
(503) 972-9910 (direct fax)
kspiehler@batemanseidel.com

















































SOUTHWEST HILLS
RESOURCE PROTECTION PLAN

INVENTORY, ANALYSIS AND REGULATIONS
for the

PROTECTION OF

WETLANDS, WATER BODIES,

FISH AND WILDLIFE HABITATS,

OPEN SPACE AND NATURAL AREAS

Adopted by City Council January 23, 1992
Effective January 23, 1992

Ordinance No. 165002

Bureau of Planning
Portland, Oregon
May 1992




Site No.118: Multnomah Maps: 3726, 3825-27, 3925, 3926

SITE SIZE: 320 acres

BOUNDARIES: Nevada St., north; Capitol Hwy., west; SW 25th, 19th, Capitol
Hill Rd., east; Marigold and Dolph Ct., south

NEIGHBORHOOD: Multnomah
INVENTORY DATE: May 6, 1986

HABITAT CLASSIFICATION:
¢ Upland Coniferous/Broadleaf Deciduous Forest
¢ Riverine, Intermittent Streambed

TYPES OF RESOURCES:
Groundwater recharge, wetlands, intermittent creek, forest, open space, wildlife habitat,
education and scenic.

SITE LOCATION & DESCRIPTION:

This 320-acre site is a broad, gently-sloping draw. It is the south-facing portion a low-
lying area that occurs between Mt. Sylvania and its associated hills on the south, and the
West Hills including Council Crest on the north. The only significant remaining natural
areas are 1) a water collection area where four drainages converge, and 2) a wetland
north of Marigold Street. The site is nearly fully developed. The natural area lies
between two streets with single family homes and a street system that wraps around it.
The wetlands is between Marigold and Dolph Court, from 30th to 35th Avenues.

RESOURCE QUALITY & QUALITY:

There are two significant natural areas within Site 118. They are between two and four
acres in area and form part of a 320-acre drainage basin. The remainder of the creek has
been piped until it passes under Interstate 5. From I-5, the creek re-emerges as an open
system again and joins with Falling Creek which is the drainage off of the hills north of
Mt. Sylvania. Site 118 creek and Falling Creek are part of Tryon Creek’s 4,477-acre
drainage basin.

This relatively small creek, wetlands and pond system provides storm drainage,
sediment trapping and forms an enclave for resident wildlife. Typha willow and
salamanders live here. The creek banks have native ash and non-native willow trees.
Blackberry, willow and grass species form the understory. The riparian vegetation
along the waterway forms an urban edge and gives a sense of place. The water provides
potential recreation for the children of the area. These environmental qualities
contribute to the
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Site No.117: Stephens Ck/River View Cem. Maps: 3828-30, 3928-30, 4028-30

SITE SIZE: 554 acres

LOCATION: Canby St., north; Terwilliger Blvd., west; Macadam Ave., east;
Palatine Hill Road and Comus Street, south

NEIGHBORHOODS: Collins View, South Burlingame
INVENTORY DATE:  June 7, 1991

HABITAT CLASSIFICATION:
¢ Upland Coniferous/Broadleaf Deciduous Forest
¢ Riverine, Upper Perennial
e Palustrine, Forested Wetland

TYPES OF RESOURCES:
Perennial creek, groundwater, scenic, open space, wildlife habitat and corridor, forest,
education and historic.

SITE DESCRIPTION:

This site is the northern portion of a broad, massive ridge that is about two miles long,
includes Palatine Hill and extends south to Lake Oswego. The ridge is about 1,500 feet
wide, 550 feet high and consists of a series of ravines. About half of the site isin a
natural condition. The west slope forms the east face of the Tryon Creek Canyon and
the east side drops vertically to the Willamette River and Macadam Avenue. Stephens
Creek flows through the northern part of this site in a deep ravine that separates Fulton
Park and Burlingame neighborhoods. The major land uses include River View
Cemetery, Lewis and Clark College and low density residential.

RESOURCE QUALITY AND QUANTITY:

The representative forest cover is in its mid-seral second growth stage, with a 70 percent
deciduous and 30 percent coniferous composition. Red alder and bitter cherry are
common associates of the maple. Several unusually large specimens of pacific dogwood
and cascara are present. Understory shrub species include serviceberry, thimbleberry,
Indian plum, wild rose and snowberry that provide wildlife food and cover. However,
the non-native Himalayan blackberry is a dominant understory plant. Blackberry plus
English ivy, clematis, morning glory, English laurel, English holly and European
hawthorn are suppressing the growth of native flora. The site soils are prone to slides
and slumps when saturated. At particular risk are the steep, sloped ravines. Erosion
caused by the failure of these slopes would negatively impact the habitat and water

quality.
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to be located in less sensitive areas of the property. An environmental review process
for the entire cemetery should be done as part of a Conditional Use Master Plan thus
reducing costs associated with multiple reviews, and providing the cemetery with
certainty regarding where future development will be allowed. Preserving existing
native vegetation, particularly along stream corridors, during cemetery expansion
would reduce potential costs for landscaping and erosion control and would reduce
costs associated with site clearing and grading. Preserving established vegetation can
also enhance the attractiveness of the cemetery for future clients.

River View Cemetery is preparing an updated draft master plan which shows three
proposed stream crossings in areas proposed for an Environmental Protection (EP)
designation. Unique operational needs including the desire to loop internal access roads
to allow for orderly burial processions, the need for intensive maintenance, traffic
impacts on surrounding residential areas, and steep terrain may require the crossing of
some of these streams. The proposed changes to Section 33.430.340.D. make it possible
for these stream crossings to occur, subject to more detailed environmental review and
mitigation.

Social Consequences: Scenic values along Macadam Boulevard would be preserved.
Enforcement of the Macadam Plan District and Design Guidelines would aid in preserving
these values. Preserving vegetation separating the cemetery and residential and
commercial areas would serve to screen these uses from each other. Quality of life
considerations which include scenic and aesthetic views would be protected and
maintained for the neighborhood’s benefit.

Preserving the vegetation and trees on the cemetery would also preserve the use of the
grounds as neighborhood open space. Resource protection would allow the cemetery to
expand while protecting the scenic values of the trees and vegetation which contribute
to the neighborhood’s character.

Environmental Consequences: The seasonal creeks and significant coniferous and
deciduous forest stands would be protected, as would their functional and habitat
values. Wildlife habitat on and around the cemetery site would be preserved. The
resource site’s value as groundwater recharge area would also be preserved.

Energy Consequences: Clustering development would save energy by reducing the
distance for services and infrastructure to access individual properties, reducing utility
usage and using common walls. Prohibiting development could result in development
occurring elsewhere, such as outside established cities. Consequently, the distance
covered and the energy needed to provide public services and facilities to properties

would increase.
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River View Forest - Potential and Observed Amphibians, Reptiles, Mammals and Birds

Johnson
OCS | and Oneil -
Special Wetland City of
Observed Status and. | Portland
/Known Potential Species Riparian TEES
River | Species Not | (Ecoregion Wildlife Special
View | Documented CR9 and "Close! Status
Common Name Scientific Name Species on Site** WV3) Assoc. | Species
Amphibians
Dicamptodon
Coastal (Pacific) giant salamander tenebrosus X X X
Dunn's salamander Plethodon dunni X
Ensatina Ensatina eschscholtzii X
Ambystoma
Long-toed salamander macrodactylum X
NorthWestern salamander Ambystoma gracile X
Pacific treefrog Pseudacris regilla X
X {also a
Willamette
Basin
Priority
Red-legged frog Rana aurora X X X Species)
Rough-skinned newt Taricha granulosa X
Western red-backed salamander Plethodon vehiculum X
Reptiles
Common garter snake Thamnophis sirtalis X
NorthWestern garter snake Thamnophis ordinoides
Mammals
Big brown bat Eptesicus fuscus
Black-tailed deer Odocoileus hemionus X
Brush rabbit Sylvilagus bachmani
Bushy-tailed woodrat Neotoma cinerea
California myotis Myotis californicus X
Coast mole Scapanus orarius
Common raccoon Procyon lotor
Coyote Canis latrans X
Creeping vole Microtus oregoni
Peromyscus
Deer mouse maniculatus X
Douglas' squirrel Tamiasciurus douglasii | X
Eastern fox squirrel Sciurus niger
Hoary bat Lasiurus cinereus X X X
House mouse Mus musculus
Little brown myotis Myotis lucifugus
Long-tailed vole Microtus longicaudus X
Long-tailed weasel Mustela frenata
Mountain beaver Aplodontia rufa X X
Northern flying squirrel Glaucomys sabrinus X




House finch Carpodacus mexicanus | X

House sparrow Passer domesticus

House wren Troglodytes aedon X
Hutton's vireo Vireo huttoni X X
Lesser goldfinch Carduelis psaltria X X X

MacGillivrays warbler Oporornis tolmiei

Merlin Falco columbarius X
Northern flicker Colaptes aquratus X

Northern saw-whet ow! Aegolius acadicus X

Olive-sided flycatcher Contopus cooperi X X X
Orange-crowned warbler Vermivora celeta X X
Osprey Pandion haliaetus

Pacific-slope flycatcher Empidonax difficilis X X X
Peregrine falcon (nest near Cemetery) | Falco peregrinus X X X
Pileated woodpecker(evidence of

pileated cavities) Dryocopus pileatus X X
Pine siskin Carduleis pinus X

Purple finch Carpodacus purpureus | X X X

Pygmy owl Glaucidium gnoma X

Red Crossbill Loxia curvirostra X

Red-breasted nuthatch Sitta canadensis X

Red-breasted sapsucker Sphyrapicus ruber

Red-tailed hawk Buteo jamaicnesis

Rock pigeon Columba livia X

Ruby-crowned kinglet Regulus calendula X

Rufous hummingbird Selasphorus rufus X
Sharp-shinned hawk Accipiter striatus X

Song sparrow Melospiza melodia X

Spotted towhee Pipilo maculatus X

Steller's jay Cyanocitta stelleri X

Swainson's thrush Catharus ustulatus X X
Townsend's warbler Dendroica townsendi

Varied thrush Lxareus naevius X X
Vaux's swift Chaetura vauxi X
Violet-green swallow Tachycineta thalassina

Warbling vireo Vireo gilvus X X

Western screech-ow} Otus kennicottii X X

Western scrub-jay Aphelocoma californica | X

Western tanager Piranga ludoviciana

Western wood-pewee Contopus sordidulus X X
White-crowned sparrow Zonotrichia leucophrys

Wilson's warbler Wilsonia pusilla X X
Winter wren Troglodytes troglodytes | X X
Yellow-rumped warbler Dendroica coronata X X X

Wildlife species appear on this list based on habitat associations or observations. Species / Hahitat associations developed for River View
property by Northwest Habitat Institute (NWHI) 2009. **Potential species presence are based on habitat associations present at RVNA and
species known to occur in similar habitats within the Portiand area. Wildlife observers Dave Helzer, Shannah Anderson, Mary Bushman, Claire
Puchy, Judy Simon, and Robert Lockett.



Moore-Love, Karla

From: Robert Lennox <robertlennox.pdx@gmail.com>

Sent: Wednesday, February 07, 2018 10:29 AM

To: Moore-Love, Karla

Subject: Fwd: South Burlingame Neighborhood Association - Letter Re Macadam Ridge CASE FILE
#LU 16-213734 Inbox

Attachments: SBNA Letter of Record to Council for Appeal.pdf

Hi Karla,

Carrie asked me to forward this to you to insure it is in the record. See you in a few hours.
Robert Lennox

—————————— Forwarded message ----------

From: Robert Lennox <robertlennox.pdx@gmail.com>

Date: Wed, Feb 7, 2018 at 9:45 AM

Subject: South Burlingame Neighborhood Association - Letter Re Macadam Ridge CASE FILE #LU 16-213734 Inbox

To: "mayorwheeler@portlandoregon.gov" <mayorwheeler@portlandoregon.gov>, Commissioner Nick Fish
<NickFish@portlandoregon.gov>, Commissioner Dan Saltzman <dan@portlandoregon.gov>, Commissioner Amanda Fritz
<amanda@portlandoregon.gov>, Commissioner Eudaly <chloe@portlandoregon.gov>, cctestimony
<cctestimony@portlandoregon.gov>

Cc: Carrie Richter <crichter@batemanseidel.com>

Dear Mayor Wheeler and Commissioners Eudaly, Fish, Fritz, and Saltzman:

Under Special Committee our Association has prepare a letter in response the the appeal we have before you today. We
look forward to the opportunity to give oral testimony regarding the deficiencies of the decision to approve this land
division.

Thank you in advance for your thoughtful consideration on this matter.

Sincerely,

Robert Lennox

President

South Burlingame Neighborhood Association



South Burlingame

For Hearing on February 7, 2018

Portland City Council

1221 SW 4th Avenue, Room 140
Portland, Oregon 97204
Karla.Moore-Love@portlandoregon.gov

Re: CASE FILE #LU 16-213734

BDS Case File: LU16-213734LDS EN M EV

Opposition to Mr. Oden-Orr’s Approval of Macadam Ridge Development Application
South Burlingame Neighborhood Association

Dear Mayor Wheeler and Commissioners:

Over the past four years, the South Burlingame Neighborhood Association (SBNA) has been reviewing,
commenting, and now appealing this land use application. SBNA is not opposed to development, but
we are convinced the proposed application has not met the code requirements, as outlined in our
appeal.

SBNA has secured an attorney to represent our interests in the proceedings, but we feel it is important
to reiterate what we have put into-record, and to make an attempt to express the reasons we believe
the Hearing Officer, Melvin Oden-Orr, erred in his decision to approve this application.

In the first application, the developer proposed a dense Planned Use development. It consisted of a
combination of sub-five-thousand-square-foot lots, mixed with twenty-five-hundred-square-foot multi-
family duplex lots. The applicant tried to use the codes related to environmental zoned properties to
affect this property adversely. For reasons not stated, the application was withdrawn. We believe it was
due to technical problems with the application.

The developer regrouped, narrowed their focus to a smaller set of properties, and reapplied. This is the
application currently before Council. We believe, along with four of the City of Portland bureaus, that
this application is flawed, especially in relation to the environmental review and subsequent mitigation.
We believe the applicant failed to begin the evaluation with an honest application of the code to 1)
identify the functional values of the environmental zones that this land development will impact, and 2)
mitigate for these impacts.

Again, SBNA is not opposed to development of this property, but we are very concerned that the
developer has not followed the code with respect to the items identified in this appeal. The principal
one is the application of the environmental review and the subsequent mitigation. We are also very
concerned about a related topic to the environmental review, the known landslide hazard which



encompasses the vast majority of the proposed lots. Finally, we are concerned that the applicant is
shrugging off their responsibility to ensure pedestrian safety on Taylors Ferry Road, especially with
regard to access to transit.

Alternate Impact Analysis and Limits of Disturbance
(33.420.250.A.1.a and 33.430.250.A.4.3a)

One of the main points of the appeal, where the Hearing Officer erred in his decision, is the alternate
analysis required under PCC 33.420.250.A.1.a, which states “Proposed development locations, designs,
and construction methods have the least significant detrimental impact to identified resources and
functional values of other practicable and significantly different alternatives including alternatives
outside the resource area of the environmental zone.” (emphasis added). The applicant submitted four
alternatives with analysis for review in their application. The Staff Report details them clearly: “area of
disturbance for Alternatives 2, 3, and 4 is very similar, and details are absent or incomplete to explain
how the applicants’ preferred alternative (Alternative 4) is significantly different from the other
practicable alternatives or how it creates the fewest detrimental impacts as compared to other
alternatives.” The Staff Report continues to describe other holistic differences, similarities, etc., but the
key here is what is self-evident: the applicant picked their preferred alternative, then preceded to
produce other comparatives to make their preferred alternative the best of the group.

In contrast to this, the code directs having different housing types or other creative methods to have the
least detrimental impacts. The Southwest Hills Resource Protection Plan (SHRPP), which is one of the
guiding policy documents for the environmental zones, includes cluster homes and other housing
options for solutions to impacts to the Environmental Zones. It suggests making lots larger, as well as
smaller, to analyze impacts to the identified resources. None of these types of solutions were included
in the applicant’s options, not the 4 in their application, nor the new preferred alternative 4A, nor the
other 11 that were mysteriously conjured up when their attorney realized this was a serious error that
needed to be addressed to produce an approvable application.

Which brings us to the second error related to PCC.420.250.A.1.3, the identified resources. Again,
referring to SHRPP, Chapter 5 - AREAWIDE INVENTORY OF NATURAL RESOURCES, under Resource
Functions and Values reads, in its entirety, “The Southwest Hills forest protects and conserves important
resources such as watersheds and soils. Forest vegetation moderates the effects of winds and storms,
stabilizes and enriches the soil, and slows runoff from precipitation, thereby minimizing erosion and
allowing the forest floor to filter out sediments and nutrients as the water soaks down into groundwater
reserves or passes into streams. By decreasing runoff and increasing groundwater infiltration, the forest
protects downstream neighborhoods from flooding. Also, by stabilizing the soil and reducing runoff and
erosion, the forest protects the community from landslides and other land hazards.” (emphasis added).
If you continue under the Summary section of Chapter 5 on pages 51 and 52 of the SHRPP, you'll find
the following, “The balanced relationship between the area’s geologic formations, soils and
groundwater features is protected by the extensive canopy cover and root system of the forest which
shelters and stabilizes the hillside slopes. Activities which disturb this fragile relationship can
substantially degrade resource values by causing landslides, flooding, erosion and sedimentation.”
(emphasis added).



The area in consideration for impact is an upland forest. The most significant trees in this upland forest
are along the southerly portion of the site. There are some very large fir trees. The Urban Forestry
identified one tree in the Scenic Corridor next to Taylors Ferry as significant. The applicant’s attorney has
argued that the Urban Forestry’s request to save one 54” fir tree came too late in the design process,
but again, the applicant has tried to push off onto the city his responsibilities under the code to first
identify these resources. The applicant’s environmental specialist makes no claim for any resource value
that his client doesn’t identify to support his argument. This is one of many specific examples in which
the applicant twisted the code to try to build the densest land division possible over a landslide,
destroying the upland forest, thus destroying significant environmental resources. This is the underlying
reason that four of the six reviewing city bureaus recommended denial of the application.

SBNA contends that the Hearing Officer failed to recognize the site’s full resources by discounting the
functional values related to this known landslide, as we outlined in our letter, the forest that helps
mitigate the landslide risk, or even the value of many significant trees in the southerly portion of the site
adjacent to Taylors Ferry road in the Scenic Corridor.

This brings us to the preferred alternative, Alternative 4A. Since the options selected for the analysis
failed to account for the site’s resources, especially the upland forest over a known landslide and the
significant fir trees in the scenic corridor, the preferred alternative is the best of the worst. This is not
acceptable. The Hearing Officer erred in his decision to approve this application, because the applicant
failed to demonstrate to a burden of proof to identify the known resources and prepare a practicable
set of alternatives, including varied housing densities, varied housing types, and innovative solutions.
Without this first step, there is no way to ensure that a plan with the least impacts has been presented
for approval, as required by 33.430.250.A.4.a.

SBNA also submitted in its rebuttal a scenario to show that the applicants’ assertion that if you move the
road to the west, the cul-de-sac and lots will, to paraphrase, fall off the hill and impact more of the
environment. What we showed is that with an innovation of a curve, you can move the road adjacent to
Lots 3-8 to the west and still leave the cul-de-sac and lots in the same location. Basically, that the
applicants have erred by not proposing a plan with the least detrimental impacts. Our goal with this was
not to suggest that they apply this option, but to show that they are reluctant to apply any innovation
that might save the identified resources, especially if it reduces their profit. Again, this is not consistent
with the intent of the environmental codes stated. Mr. Oden-Orr failed to even acknowledge this point,
even though the applicant spent a considerable amount of energy in his final argument rebutting our
assertion.

Mitigation and Remediation
(33.430.240.B.3)

Since the overall impact area is not identified because of the flawed analysis, the area of disturbance is
uncertain, making the evaluation of the mitigation a guess at best. This was repeatedly stated in the
staff reports, and repeatedly ignored. Even with the recommendation of denial for BES in all of their
memos, primarily from the lack of details on the final disturbance areas, the applicant proceeded to
submit the same approaches without an honest effort to resolve the underlying issues. SBNA and staff
stated in submitted evidence that the amount of data submitted in the last hours was too voluminous
for a thorough review.



Modification of the Setbacks from 10 feet to 5 feet
(33.430.280)

The Hearing Officer erred in his decision to allow the reduction from 10 feet to 5 feet under PCC
33.430.280. The Staff Report summarized this correctly. There was no environmental reason why this
reduction would allow for better protection of the environmental resources. The reason given was
basically that they are trying to cluster the homes closer together to avoid affecting areas to the north.
If the case is about avoiding impacts, the lots and road could be moved westerly and increase the size of
the environmental protection tract to the east. Then a reduction of the side yard setback might be
warranted. But the reason is simply to build larger houses, which is not a valid reason for a modification
based on environmental protection. Without a clear and direct reason that this modification would
decrease the impacts to the environment, Mr. Oden-Orr was mistaken in this decision to approve this
application.

Safety for All Modes
(33.641.020 and 33.641.030)

This is a very simple concept. The applicant has proposed a development next to a dangerous street
that offers no direct access to the transit on the adjacent street. During the hearing, under ongoing
open-record periods, the applicant contacted Trimet and negotiated the location of a transit stop for the
westbound buses on Taylors Ferry Road. This plan was never communicated other than an email by
Trimet, agreeing to the one stop and devoid of any significant details. Furthermore, it does not account
for the fact that there is no plan for an eastbound stop or for access to cross the three-lane road of cars
traveling at the regulated speed of 40 mph—which means that are actually traveling much faster. Mr.
Oden-Orr failed to account for the safety of the pedestrians crossing Taylors Ferry, nor did he require
any provisions for improvements for their safe crossing.

Due Process Error

A letter has been sent to Council regarding our due process violations from Jan E. Freidman and with
South Burlingame Neighborhood Association. Please consider her letter with full consideration and
support from South Burlingame Neighborhood Association.

Sincerely,

Gt CW

Robert Lennox
South Burlingame Neighborhood Association



