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WATER SYSTEM EASEMENT

GRANTOR: THE PORT OF PORTLAND, a port district of the State of Oregon, whose
address is P.O. Box 3529, Portland, Oregon 97208.

GRANTEE: THE CITY OF PORTLAND, OREGON, a municipality of the state of Oregon,
whose address is 1120 SW Fifth Avenue, Portland, Oregon 97204.

The Grantor and Grantee are parties to that certain intergovernmental agreement entitled, “Transfer of
Portland International Airport Water System Facility by the Port of Portland to the City of Portland” (the
“Agreement), dated August 5, 1994, which provided for transfer to the Grantee the water system located at
Portland International Airport. In connection with such Agreement, the Grantor agreed to convey an
easement to the Grantee to allow the Grantee to operate and maintain the water system.

NOW THEREFORE, the parties agree as follows:

For good and valuable consideration, the receipt of which is hereby acknowledged, Grantor hereby grants to
Grantee, for the uses and on the conditions set forth below, a perpetual non-exclusive easement upon, over,
under and through a portion of Grantor's property shown and described on the maps attached to this
Easement as Exhibit A (the "Easement Area").

i 18 GRANTEE’S USE
i 9 | General

Grantee shall have the right to use the Easement Area only for the operation, maintenance,
replacement, reconstruction, and removal of water lines and facilities, and for the ingress and egress
necessary thereto, and for no other purpose without Grantor's prior written consent.

1.2 Utilities

Grantee shall promptly pay any charges for sanitary sewer, storm sewer, water, gas, electricity,
telephone, and all other charges for utilities which may be furnished to the Easement Area at the request
of Grantee,

1.3 Hazardous Substances

Grantee may use, handle or store on the Easement Area, for their intended purposes in
accordance with manufacturers’ instructions, only those hazardous substances reasonably and necessarily
used in the course of Grantee's permitted uses of the Easement Area.

1.4 Access

Except in the case of emergency, Grantee agrees to give not less than three (3) days notice of any
access needed to the Easement Area. In the case of emergency, Grantee agrees to give such notice as is
reasonable under the circumstances. Such notice shall be given to the Port and to any affected tenant of
the Port whose leased property is traversed by the Easement Area. Grantee agrees to coordinate any
repair or maintenance activities on property leased to a Port tenant so as to minimize disruption to such
tenant's operations on and use of their leased property. For construction, operation and maintenance
work with that portion of the Easement Area along or within Airport Way, Grantor and Grantee agree to
follow the notification process set out in Exhibit B attached to this Easement.
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2. TERM

This Easement shall commence on September 24, 1997 and shall continue in perpetuity unless
terminated by mutual agreement of the parties. In the event of an abandonment of this Easement by
Grantee or upon termination, Grantee shall promptly execute and deliver to Grantor recordable
documents sufficient to remove this easement as an encumbrance against the property.

3 COMPLIANCE WITH LAWS

Grantee shall conduct its activities under this Easement in compliance with all applicable state, federal,
and local laws, regulations, agency guidance documents, Port rules and regulations, and terms of any
permits applicable to the Easement Area or Grantor’s property.

4, RESTORATION OF EASEMENT AREA
4.1 Disturbance

In the event that the Easement Area or any landscaping or other improvement located within or
adjacent to the Easement Area is disturbed by the exercise of any rights granted herein or any associated
construction, Grantee shall promptly remove any debris and restore the Easement Area including any
disturbed landscaping or other improvement to a condition not less than the condition prior to the
exercise of such rights.

4.2 Condition on Termination

Upon termination, Grantee shall, at its option, restore the Easement Area to a condition not less
than the condition of the Easement Area prior to the date of this Easement, or to a condition not less than
that of Grantor’s surrounding property. Restoration shall include the removal of all improvements
constructed or used in the Easement Area by Grantee or, subject to Grantor’s prior written consent,
abandonment in place.

4.3 Hazardous Substance Releases

In the event of any release of substances, pollutants, materials, or products defined or designated
as hazardous, toxic, radioactive, dangerous or regulated wastes or materials or any other similar term in
or under any environmental law, including fuels, petroleum and petroleum-derived products, on the
Easement Area, on other properties, in the air or in adjacent or nearby waterways (including
groundwater), which results from or occurs in connection with Grantee’s occupancy or use of the
Easement Area, Grantee shall be responsible for such release, shall promptly notify Grantor, and shall
clean up and restore the Easement Area and other affected properties to the extent required by law and
compatible with Grantor’s current and intended future uses of the Easement Area and other affected
properties.

CONSTRUCTION OF IMPROVEMENTS

Prior to the commencement of any new construction or material reconstruction activities in the Easement
Area, Grantee shall, except in the case of emergency, obtain from Grantor a Construction Permit and
Right of Entry.

6. INDEMNIFICATION

To the extent allowed under Oregon law, Grantee agrees to indemnify, hold harmless and defend
Grantor, its commissioners, directors, officers, and employees from and against and to reimburse Grantor
for all claims, actions, damages, injuries, costs, loss, or expenses incidental to the investigation and
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defense thereof, arising out of the acts or omissions of, or use or occupancy of the Easement Area, by,
Grantee, its agents, contractors, or employees. To the extent allowed under Oregon law, Grantor agrees
to fully indemnify, hold harmless and defend Grantee, its commissioners, officers, and employees from
and against and to reimburse Grantee for all claims, actions, damages, injuries, costs, loss, or expenses
incidental to the investigation and defense thereof, arising out of the acts or omissions of, or use or
occupancy of the Easement Area, by, Grantor, its agents, contractors, employees.

y GRANTOR'S USE

Grantor reserves the right to use the Easement Area for any lawful purpose not inconsistent with
Grantee’s permitted use, including the installation, maintenance, repair, removal, replacement or
relocation of underground utilities and services, paths, roadways or driveways, parking lots, shallow-
rooted landscaping, and continued operation and development of Grantor's property. In the event that
Grantor needs all or a portion of the Easement Area for other purposes, Grantor reserves the right to
relocate, after consultation with Grantee and at Grantor's expense, the Easement Area and any utilities or
facilities located in the Easement Area.

8. CONDITION; REPAIRS AND MAINTENANCE

Grantor makes no warranty, guarantee, or representation concerning the physical condition of the
Easement Area nor its suitability for any of Grantee's intended purposes. Grantee will maintain, repair

and replace the improvements owed or used by Grantee in the Easement Area to keep them in good
condition and repair at all times.

9. AGREEMENTS WITH UNITED STATES; AIRPORT SECURITY

This Easement shall be subject to the provisions of any existing or future agreement between Grantor and
the United States relative to the operation or maintenance of the Airport, the execution of which has been
or may be required as a condition precedent to the expenditure of federal funds for the development of
the Airport. Grantee agrees to reimburse Grantor for any fines or penalties levied against Grantor by the
United States Government for security violations as a result of any actions on the part of Grantee, its
employees, agents or contractors.

10. MEDIATION

If any dispute should arise between Grantor and Grantee concerning this Easement or the parties’
obligations or activities under this Easement, the dispute shall be submitted to mediation before a
mediator agreed to and compensated equally by both parties, prior to commencement of arbitration or
litigation. If the parties fail to agree on a mediator, a mediator shall be appointed by the presiding judge
of the Multnomah County Circuit Court.

11. BINDING

This Easement shall be and hereby is made a part of each conveyance of all or any part of the Easement
Area and shall run with the land as to all property burdened by this Easement. As used in this Easement,
the terms "Grantee" and "Grantor" shall include the above named Grantee and Grantor, and such parties'
successors and assigns.

12. NOTICES

All notices required under this Easement shall be sent certified mail, return receipt requested, to the
addresses set forth below unless changed by the parties by notice in writing:
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The City of Portland = Bureau. of Wekr Works The Port of Portland

1120 SW 5th Avenue _ P.O. Box 3529
Portland , OR 97204 Portland, Oregon 97208
Attn: _ Chief Eaajgg_gr‘ Attn: Aviation Director

13. AMENDMENT

This Easement may not be amended except by written agreement of all parties. No amendment shall be
effective until duly recorded in the records of Multnomah County, Oregon.

This is made and accepted effective this 7 % day of :S_., me. . 1993-

GRANTOR GRANTEE

THE CITY OF PORTLAND

Executive Director

APPROVED FOR LEGAL SUFFICIENCY

FOR THE PORT APPROWQé: WORM
Counsel for the Port of Portland Cn‘ﬁiﬂm&a‘w

EASEMENT - Page 4




ACKNOWLEDGMENTS FOR
EASEMENT BETWEEN THE PORT OF PORTLAND AND

THE CITY OF PORTLAND
STATE OF OREGON )
County of Multnomah )
This Easement was acknowledm before me on %4& ]{ i 1991 - TR
- AN AQ‘-Q as
_ e fredio Qaoifaof The Port of Portland.
i S\!\ g ' SQJ‘&.A-«\
NOTARY PUBLIC-OREGON ()  Notary Pubmgon
COMMISSION NO. 318111 (8 o o - ~20o0 3
WMASSON DOPFE FE. 20,2003 My Commission Expires: ;;_ 0
STATE OF OREGON )
oun’ ultno )]

This Easement was acknowledged before me

_—of the City of Portland.

Notary Public for

My Commission Expires:
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GRANTEE:

BUREAU OF WATER WORKS OF THE CITY OF PORTLAND, A MUNICIPAL
CORPORATION OF THE STATE OF OREGON

By:
(—f
: B c—————
Morteza Anousffiravani) PE
Chief Engineer
STATE OF OREGON )
) 88
COUNTY OF MULTNOMAH )
Onthis_\\__ dayof Vuau . 1999, before me personally appeared Morteza

Anoushiravani, whose identity 8 personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to this instrument, and
acknowledged that he executed the same on behalf of the Bureau of Water Works of the City of
Portland, a municipal corporation of the State of Oregon.

="

NOTARY PUBLIC FOR OREGON

My commission expires: S -271-200|



Port of Portland

THE PORT OF PORTLAND COMMISSION

ALFRED M. GLEASON - PRESIDENT
ROBERT S. WALSH - VICE PRESIDENT
MICHAEL M. POWELL - TREASURER
NANCY WILGENBUSCH - SECRETARY
ROBERT F. COOK, JR.

CHERYL D. PERRIN

KEITH L. THOMSON

RICHARD C. WISE

JUNKI YOSHIDA

MIKE THORNE, EXECUTIVE DIRECTOR
KENNETH N. WEBER, DIRECTOR, ENGINEERING SERVICES
JOHN P. BROCKLEY, DIRECTOR, AVIATION

PORTLAND INTERNATIONAL AIRPORT

WATER SYSTEM TRANSFER TO
CITY OF PORTLAND

JLY 1998
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EXHIBIT B

NOTIFICATION PROCESS
FOR CITY OF PORTLAND WORK ALONG N.E. AIRPORT WAY

The Port of Portland (the “Port”™) and the City of Portland (the “City”) agree that
operations of City-owned water and sewer facilities along N.E. Airport Way between the airport
terminal and the 1-205 freeway shall be conducted according to the process detailed herein. The
purpose of this process is to assure a high quality of service to those traveling to and from the
airport and that the water and sewer utilities owned by the City are properly constructed,
operated and maintained.

There are generally three situations which Airport Way shall be impacted by City
operations:

1 General maintenance.

- New construction.

- B Emergency repairs.

The notification process for each scenario is defined below.

General Maintenance: General maintenance is defined as routine work activities
associated with an existing facility. Examples of general maintenance are:

1s Repairing a fire hydrant.

2 TV inspection of sewer.

3 Replacing a portion of a water or sewer main.
4. Cleaning a sanitary pump station.

5 Flow testing a water meter.

6. Installing a water service.

The City Bureau preparing to perform the general maintenance shall be required to
notify the Port of Portland when the work is anticipated to disrupt traffic along N.E. Airport
Way. If disruption of traffic is expected, the City shall be required to contact the Aviation
Tenant Construction Manager. It shall be necessary that the City contact the Aviation Tenant
Construction Manager a minimum of three working days in advance of the proposed work.

Contact shall be in the form of a telephone call directly to the Aviation Tenant
Construction Manager at 503/460-4175. In the event that the Manager is unable to be reached,
the City shall fill out a single half page form indicating City contact person, project location,
scope of work and start and completion date. The form shall then be faxed to the Aviation
Permits office. (Form is attached for reference. FAX Number: 503/460-4124)
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Depending upon the nature of the work, access shall be either granted with no
conditions, or granted with conditions within seventy-two hours of the proposed work start
date. (The reason for the advance notice is to give the Aviation Tenant Construction Manager
an opportunity to coordinate with and obtain clearance from affected parties.) The Port shall
provide the City with traffic control standards that address the generally anticipated

trafficcontrol situations along N.E. Airport Way. The City Bureau may be required to submit a
traffic control plan.

If necessary, a preconstruction meeting shall be scheduled by the Port to coordinate the
specifics at least twenty-four hours prior to the scheduled beginning of work.

New Construction: The City Bureau proposing new construction shall be required to
obtain a permit from the Port prior to commencing construction. Permit applications are
available at the Aviation Permit office. The Aviation Tenant Construction Manager shall issue
the permit and can be reached at 503/460-4175.

The Permit process is a minimum two-week process with the following steps as an
outline:

1. The City submits a permit application and five sets of preliminary plans and
specifications to the Aviation Permit Office.

& The preliminary plans and specifications are routed to various Port departments
for review.

3. The review comments are returned to the Aviation Permit office for

consolidation and evaluation.

4. The Aviation Permit office returns the plans with comments to the City.
5. The City submits five sets of final plans to the Aviation Permit office.
6. The Aviation Permit office issues a construction permit, with conditions, such as

traffic control plans, working hour limits, etc.

7. The Aviation Permit office sends out a notice of construction to all interested
and/or affected parties.
8. The City of their contractor shall notify the Aviation Permit office 48 hours prior

to commencing work. At the time of notification, the detailed coordination shall
take place between the City Bureau/contractor and the directly affected parties.
A preconstruction meeting may be required.
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Emergency: When emergency situations arise, the Communications Center shall be the
Port focal point for the affected City Bureau. The City shall make every reasonable effort to
contact the Communications Center before responding to the emergency. If prior contact is not
possible because of the immediate concerns for public health and safety or structural integrity,
the City shall inform the Communications Center at the first opportunity. The City shall identify
the location, work limits, traffic impact, planned repair and job site contact person.
Communications Center Phone Number: 503/460-4000.

An emergency is defined as:

1 A life-threatening situation,

2 An impac.t to or from a major asset, such as a building, street, water main or a
sewer main.

3. An impact to airport operations, such as restricting access to the terminal.

During an emergency situation, the City shall make every reasonable effort to adhere to
the following procedures:

1. Airport Way, because of its strategic importance for travel to and from the
airport, must remain usable. Any emergency work that must take place on Airport Way must not
only resolve the emergency, but also provide for the flow of traffic.

2. All public access areas, roadways, public sidewalks, etc, should remain usable.
If safety is an issue and this cannot be accomplished, the Port and the City shall jointly establish
a suitable alternate route of travel.

x § If a disruption of any Port operation, shuttle bus routes, parking exiting/entry
systems, etc., is anticipated, this information must be given to the Port Communications Center.
It is preferred that this information be given, if possible, before the emergency repair begins.

If the emergency situation has been temporarily repaired and restored to working
condition, but the City plans to return to complete the work, then the remaining work shall be
done according to the process defined for “General Maintenance™.

Work by the City in N.E. Airport Way and adjacent streets shall be done to City of
Portland standards, as detailed in the City’s Standard Construction Specifications, and in
accordance with the Construction Requirements detailed in Attachment 1.

Changes to this process shall be negotiated between the Port and the City. Changes shall
be incorporated into this document as part of the standard agreement.
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ATTACHMENT 1 to EXHIBIT B

CONSTRUCTION REQUIREMENTS
FOR CITY OF PORTLAND WORK ALONG N.E. AIRPORT WAY
ON NEW OR EXISTING FACILITIES

General Requirements

B Within Port-owned or Port-leased property, notify owners of underground utilities within the
construction area, in advance of the commencement of excavation activities, as prescribed in Oregon Revised
Statutes (ORS) 757.541 to 757.571, Excavation Regulations.

Notify underground utility owners that are members of the Oregon Utilities Coordinating Council
via that Council’s “one-call” notification system (503/246-6699). Concurrently, notify the Aviation Permits office
(503/460-4175) when the “one-call” request is being initiated. For underground utilities owners that are not
members of the Oregon Utilities Coordinating Council, utility locating requests shall be made directly to those
utility owners. The Port will locate and mark the Port’s utilities at no cost to the City. Make location requests in

advance, allowing adequate time to schedule the work, an amount equivalent to that specified in the above-
referenced ORS statues.

2, Within public rights of way, or within easements for underground utilities, notify utility owners in
advance of the commencement of any and all excavation activities, as prescribed in the above-referenced ORS
statues, via the Oregon Utilities Coordinating Council’s “one-call” notification system.

3. Protect existing utilities, and other public and private facilities and improvements which are to
remain in place, from damage in the course of the work.

4. In the event of interruption to field-located utility services as a result of the work, promptly notify
the utility company first, and then the Port Communications Center (503/460-4000). Cooperate with said utility in
restoring service as promptly as possible. If required, the City Bureau performing the work shall install suitable
temporary service until permanent repair is completed and bear the cost of repair and temporary service.

5 Repair damages that result from execution of the work at no cost to the Port. Repairs shall be
subject to City of Portland standards and approval of the Port.

6. Staging, parking and work areas shall be coordinated with the Aviation Permits office.

i A Utility Company will adhere to applicable federal, state, and local codes regarding erosion control,

8. Security fences adjacent to Airport Way will be protected in a manner consistent with Federal

Aviation Administration and the Port of Portland regulations.

Traffic Control During Construction

L If required, submit a traffic control plan and work schedule before commencing work.

2. Traffic control methods must conform with the Manual of Uniform Traffic Control Devices
(current edition).

3 Conduct construction operations so as to cause the least possible obstruction and inconvenience to
vehicular traffic,

4. When the job site is unoccupied, clear the job site of hazards and provide traffic control devices

for safe traffic movement. If possible, return effected traffic lanes to service.

5. Unless otherwise approved in the Permit Conditions, all roadway lanes shall be kept open for
traffic during the following hours: Between 5:00 a.m. and 8:30 a.m.; and between 3:00 p.m. and 6:00 p.m.



PORT OF PORTLAND

AVIATION TENANT CONSTRUCTION
UTILITY WORK NOTIFICATION FORM

NOTIFICATION DATE: NOTIFICATION NO.:

UTILITY/AGENCY NAME:

CONTACT NAME: CONTACT PHONE NO.:

PROJECT LOCATION:

SCOPE OF WORK:

START DATE: COMPLETION DATE:

CONTRACTOR (if applicable):

CONTACT NAME : CONTACT PHONE NO. :

whdkkk kb w**TO) BE FILLED OUT BY THE PORT*#*%#kddkdwiw

DEPT CONTACTED NAME DATE

SPECIAL REQUIREMENTS:

APPROVED: DATE:

Aviation Tenant Construction Manager
FAX No: 503/460-4124

({legal-1ltd\easementgk\water easement ExBnoticeFrm.doc)
UPDATED PHONE NUMBERS 7/24/98
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TRANSFER DOCUMENT

TRANSFERRING THE WATER FACILITIES
OF
PORTLAND INTERNATIONAL AIRPORT
TO
THE CITY OF PORTLAND

This document is made and entered this, 24 day of Seg{. , 1997 by and between the CITY OF PORTLAND, a
municipal corporation duly organized and existing in the State of Oregon, and the PORT OF PORTLAND, a port
district duly organized and existing under the laws of the State of Oregon.

RECITALS

WHEREAS, the Port of Portland (Port), via a separate intergovernmental agreement (Port Agreement No. 94-124),
has transferred its interest in the water facilities that serve Portland Interational Airport (PDX) to the City of Portland
(City) and the City has accepted (via City Ordinance No. 167925) the duties, responsibilities and obligations arising
as a result of that transfer;

WHEREAS, both the City and the Port agree that all necessary conditions precedent to effectuation of the transfer
have occurred;

WHEREAS, the intergovernmental agreement referred to above require by its terms that a separate document
evidencing the transfer be created to memorialize the transfer.

WHEREAS, both the City and the Port hereby acknowledge that this transfer document is to be that document.
1

NOW, THEREFORE, based on the foregoing, the City and the Port hereby agree:

The PORT hereby transfers to the City and the CITY hereby accepts from the PORT the “Facility” as that
term is used in Port Agreement No. 94-124 and City Ordinance No. 167925 (as shown on the map attached hereto
as Exhibit “A”) setting out the duties, responsibilities and obligations for both the CITY and the PORT relative to the
water delivery system at PDX and its environs.

TRANSFERRED UPON BEHALF ACCEPTED UPON BEHALF
OF PORT OF PORTLAND OF THE CITY OF PORTLAND

w’
————

Verstéatz Erik Sten

Executive Director e Commissioner of Public Works
éaw Clark '
Auditor
36 to Legal Sufficiency Approved as to Legal Sufficiency
APPROVED AS TO FORM
2 P\ 2230 ) FO
W-v. r Counsel W"“w
- PDX Water Facilities Transfer CITY ATTORNBEYOWS\TEMPIWATER001.DOC

Document



- ORDINANCE No. = 172920

MAY 19 1999

* Authorize the Chief Engineer of the Bureau of Water Works to approve and accept easements and other
real property interests and agreements needed for public water system purposes, and provide
for payment. (Ordinance)

The City of Portland ordains:

Section 1. The Council firs:

1.

The City of Portland Bureau of Water Works regularly acquires and accepts easements
and other interests in real property required for public water system facilities.

. The Bureau of Water Works also acquires and manages interests in real property which

are needed in connection with the construction, management and maintenance of the
City's public water system.

. Once the easement and/or other real property related documents are approved by the City

Attorney’s Office, the documents are sent to Council via Ordinance for formal acceptance
by the City, and payment to the property owner and/or other affected party is authorized,
if necessary.

. City Code 5.36.090 authorizes the Mayor to accept real property conveyed to the City.

. City Charter 8- 164 allows Council to authoﬁze a City officer or agent to bind the City for

the payment of a sum not to exceed $20,000; such amount to be adjusted annually based
on the average inflation rate for the Portland Metropolitan Area as determined from the
U.S. Department of Labor statistics.

. Ordinance No. 165059, passed by Council on February 5, 1992, authorized the City

Engineer to accept right-of-way dedications, easements and other real property interests
required for public improvements for transportation and sewerage systems. This
Ordinance will extend similar authority to the Chief Engineer of the Water Bureau for
water system management purposes.

. In order to expedite acceptance and/or management of easements and other real property

interests and agreements for the water system and reduce the City’s cost and expense
related to these property interésts, the Mayor and City Council should delegate to, and
authorize the Chief Engineer of the Water Bureau to approve and accept such easements
and agreements on behalf of the Mayor and the City Council of the City of Portland,

~ when payment to the property owner and/or other affected party will not exceed the limits

set forth in City Charter 8-104. .
Upon approval and acceptance of such easements and agreements by the Chief Engineer
of the Water Bureau, the Water Bureau is authorized to make payment to the property
owner and/or other affected party, if required, in an amount not to exceed the limits set
forth in City Charter 8-104.



172920

NOW, THEREFORE, The Council directs:

a. The Chief Engineer of the Water Bureau may approve and accept on behalf of the Mayor
and the City Council easements and other real property interests and agreements needed
for the construction and management of the water system of the City of Portland, when
payment to the property owner and/or other affected party will not exceed the limits set
forth in City Charter 8-104.

- b. If required, the Chief Engineer of the Water Bureau shall then authorize payment to the
- property owner and/or affected party, of just compensation or other applicable form of
payment as previously determined by the Bureau of Water Works, in an amount not to
exceed the limits set forth in City Charter 8-104.

c. The Auditor shall forward copies of this ordinance to the Administrator of the Bureau of
Water Works, the Chief Engineer of the Water Bureau, and the Water Bureau's Real
Estate section.

Section 2. The Council declares that an emergency exists because a delay in authorizing the Chief
Engineer of the Water Bureau to accept easements and other real property interests and
agreements for public water systen: purposes, will delay reducing expenses for the City; therefore,
this Ordinance shall be in force and effect from and after its passage by Council.

Passed by the Council, EC 0 9 1998 ' BARBARA CLARK
Auditor of the City of Portland

; By
Commissioner Sten 3 N—:&t O‘Qé n Deputy
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