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E X P A N SI O N R E D E V E L O P M E N T A G R E E M E N T  1 
(El e v at e d E a stsi d e S e ati n g ) 2 

P A R TI E S : CI T Y O F P O R T L A N D, O R E G O N , (t h e “Cit y ”)  3 
a m u ni ci p al c or p or ati o n of t h e St at e of Or e g o n  4 

P E R E G RI N E S P O R T S L L C,  ( “P er e gri n e ”)  5 
a D el a w ar e li mit e d li a bilit y c o m p a n y  6 
 7 

“ Eff e cti v e D at e ”:  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, 2 0 1 7  8 

R E CI T A L S  9 

A.  T h e Cit y o w ns Pr o vi d e n c e P ar k (t h e “ St a di u m ”), l o c at e d at S W 1 8t h A v e n u e a n d S W M orris o n Str e et  1 0  

a n d l e g all y  d es cri b e d o n E x hi bit  1 t o  t h e  O p er ati n g A gr e e m e nt ( d efi n e d i n R e cit al B b el o w). F or 1 1  

p ur p o s e s of t his E x p a nsi o n R e d e v el o p m e nt A gr e e m e nt (t his “ A gr e e m e nt ”) t h e St a di u m i n cl u d e s t h e 1 2  

P h as e  O n e  E x p a nsi o n  I m pr o v e m e nt s  a n d  t h e  P h as e  T w o  E x p a nsi o n  I m p r o v e m e nt s. P er e gri n e 1 3  

o p er at e s t h e St a di u m o n a l o n g -t er m b asis, o n b e h alf of t h e Cit y, as a m o d er n o ut d o or v e n u e us e d as 1 4  

t h e h o m e fi el d f or t h e P ortl a n d Ti m b ers, a M aj or L e a g u e S o c c er ( “M L S ”) fr a n c his e (t h e “ Ti m b ers ”), 1 5  

a n d t h e P ortl a n d T h or ns, a N ati o n al W o m e n’s S o c c er L e a g u e ( “ N W S L ”) fr a n c his e (t h e “ T h or ns ”).  1 6  

B.  R el at e d t o t h e St a di u m, t h e Cit y a n d P er e gri n e ar e p arti e s t o (i) t h e R e d e v el o p m e nt A gr e e m e nt d at e d 1 7  

M ar c h  1 0,  2 0 1 0  (t h e  “ R D A ”);  (ii)  t h e  St a di u m  O p er ati n g  A gr e e m e nt  d at e d  M ar c h  1 0,  2 0 1 0,  as  1 8  

a m e n d e d b y a First A m e n d m e nt t o St a di u m O p er ati n g A gr e e m e nt d at e d M ar c h 6, 2 0 1 4 ( c oll e cti v el y, 1 9  

t h e “ O p er ati n g A gr e e m e nt”); a n d (iii) v ari o us R el at e d A gr e e m e nt s , as d efi n e d i n t h e R D A.  2 0  

C.  T h e Cit y a n d P er e gri n e d e sir e a n e x p a nsi o n of t h e St a di u m t o a d d c a p a cit y f or 3, 0 0 0 - 4, 0 0 0 a d diti o n al 2 1  

att e n d e e s (t h e “ E x p a nsi o n ”), as f urt h er d et ail e d i n t h e n o n -bi n di n g t er m s h e et a ut h ori z e d b y Cit y 2 2  

C o u n cil o n J u n e 2 1, 2 0 1 7,  i n R e s ol uti o n N o. 3 7 2 9 9 (t h e “R e s ol uti o n ”). T h e E x p a nsi o n  h as a n e sti m at e d 2 3  

pr eli mi n ar y b u d g et of $ 5 0, 0 0 0, 0 0 0,  w hi c h is s u bj e ct t o c h a n g e d u e t o f urt h er d esi g n w or k. S u bj e ct t o 2 4  

s e c uri n g t h e n e c e ss ar y Cit y a p pr o v als, i n cl u di n g a p pr o v als fr o m t h e Cit y i n it s r e g ul at or y c a p a cit y, 2 5  

P er e gri n e i nt e n ds t o c o nstr u ct t h e E x p a nsi o n  pri m aril y b et w e e n t h e 2 0 1 7 a n d 2 0 1 8 M L S s e a s o ns a n d 2 6  

t h e 2 0 1 8 a n d 2 0 1 9 M L S s e as o ns or b et w e e n t w o or t hr e e ot h er M L S s e as o ns; pr o vi d e d, h o w e v er, 2 7  

c o nstr u cti o n m a y o c c ur o n n o n -e v e nt d a ys d uri n g t h e s e s e as o ns.  2 8  

D.  As pr o vi d e d i n t h e J ul y 3, 2 0 1 7, l ett er fr o m t h e Cit y’s C hi ef A d mi nistr ati v e Offi c er t o P er e gri n e (t h e 2 9  

“ C A O  L ett er ”), th e  E x p a nsi o n  is  a n  “ E n h a n c e m e nt ”  as  d efi n e d  i n  E x hi bit  1. 1,  S e cti o n  5 5,  of  t h e  3 0  

O p er ati n g A gr e e m e nt , a n d as s u c h t h e P arti e s h a v e b e e n pr o c e e di n g s u bj e ct t o t h e pr o visi o ns of t h e 3 1  

O p er ati n g  A gr e e m e nt  r el at e d  t o  E n h a n c e m e nt s,  i n cl u di n g,  b ut  n ot  li mit e d  t o,  S e cti o n 8  a n d  t h e  3 2  

a p pr o v al st a n d ar d i n S e cti o n 1. 2 , as m o difi e d b y A d d e n d a 1-3 t o t h e C A O L ett er (t h e “ A d d e n d a ” a n d 3 3  

e a c h a n “ A d d e n d u m ”).  T h e A d d e n d a w er e e x e c ut e d b y b ot h t h e Cit y a n d P er e gri n e c o n c urr e ntl y wit h 
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3 4  

t h e  T er m s h e et  A m e n d m e nt,  d efi n e d  b el o w.  T h e  P arti es  n o w  i nt e n d,  u p o n  e x e c uti o n  of  t his  3 5  

A gr e e m e nt, t o t er mi n at e t h e C A O L ett er a n d r el at e d A d d e n d a a n d f or t his A gr e e m e nt t o pr o vi d e t h e 3 6  

“ e q ui v al e nt d e gr e e of pri or a p pr o v al, c o ntr ol a n d s u p er visi o n ” r e q uir e d b y O p er ati n g A gr e e m e nt 3 7  

S e cti o n  8. 4 a n d f or t his A gr e e m e nt t o s u p ers e d e t h e C A O L ett er a n d A d d e n d a t h er et o.  3 8  
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E.  T h e n o n -bi n di n g t er m s h e et a ut h ori z e d b y t h e R e s ol uti o n w as a m e n d e d b y Cit y C o u n cil o n S e pt e m b er 1 

2 7, 2 0 1 7, i n R e s ol uti o n N o. 3 7 3 1 9 (t h e “ T er m s h e et A m e n d m e nt ”) t o all o w P er e gri n e, s u bj e ct t o t h e 2 

A d d e n d a a n d ot h er o bli g ati o ns i n t h e T er m s h e et A m e n d m e nt, t o c o m m e n c e c o nstr u cti o n a cti viti es 3 

pri or  t o  t h e  e x e c uti o n  of  t his  A gr e e m e nt  ( as  d efi n e d  i n  t h e  T er m s h e et  A m e n d m e nt,  t h e  “ I niti al 4 

W or k ”).  5 

F.  C o nstr u cti o n of t h e E x p a nsi o n  is a nti ci p at e d t o b e d o n e i n t w o p h as e s (t h e P h as e O n e W or k a n d t h e 6 

P h as e T w o W or k) a n d e a c h C o nstr u cti o n P h as e will h a v e a G M P a n d a n e sti m at e d b u d g et. T h e  “P h as e 7 

O n e  E x p a nsi o n  I m pr o v e m e nt s” or   “P h as e O n e W or k ” m e a ns all w or k t o b e c o m pl et e d u n d er t h e 8 

C o ntr a ct or’s P h as e O n e G M P, w hi c h w or k is a nti ci p at e d t o c o v er t h e i n -gr o u n d w or k f or f o u n d ati o ns 9 

at or b el o w t h e e xisti n g c o n c o urs e l e v el, w or k l o c at e d i n t h e p u bli c ri g ht -of -w a y, a n d  c o nstr u cti o n of 1 0  

c ol u m ns fr o m  t h e c o n c o urs e t o t h e first el e v at e d d e c k. T h e “P h as e T w o  E x p a nsi o n  I m pr o v e m e nt s” or  1 1  

“ P h as e T w o W or k ”  m e a ns all w or k ot h er t h a n t h e P h as e O n e W or k t o b e c o m pl et e d u n d er t h e 1 2  

C o ntr a ct or’s G M P, w hi c h w or k i n cl u d e s w or k fr o m t h e  c o n c o urs e l e v el t o t h e s e c o n d a n d t hir d l e v els 1 3  

of  el e v at e d  d e c k  c o nsisti n g  m ai nl y  of  c ol u m ns  a n d  sl a bs,  w or k  t o  t h e  e xisti n g  c o n c o urs e  l e v el  1 4  

str u ct ur e s, a n d ot h er a b o v e gr o u n d w or k a nti ci p at e d t o o c c ur d uri n g t h e 2 0 1 8 s e as o n, t h e off -s e as o n 1 5  

b et w e e n t h e 2 0 1 8 a n d 2 0 1 9 s e as o ns, a n d t h e e a rl y p orti o n of t h e 2 0 1 9 s e as o n. T h e P h as e T w o W or k 1 6  

i n cl u d e s r e m o v al of t h e e xisti n g c a n o p y, n e w s e ati n g l e v els, n e w r o of str u ct ur e a n d c a n o p y, a n d 1 7  

c o m pl eti o n of all i nt eri or s p a c e s.  1 8  

G.  P er e gri n e, at it s c o st a n d e x p e ns e, will d e si g n a n d c o nstr u ct t h e E x p a nsi o n i n a c c or d a n c e wit h all 1 9  

a p pli c a bl e L a w s, r ul e s, a n d r e g ul ati o ns, i n cl u di n g c o m pli a n c e wit h a n y a n d all A D A r e q uir e m e nt s 2 0  

tri g g er e d b y t h e E x p a nsi o n . P er e gri n e e nt er e d i nt o a d e si g n c o ntr a ct f or t h e E x p a nsi o n  wit h Alli e d 2 1  

W or ks Ar c hit e ct ur e, a n Or e g o n c or p or ati o n (t h e “ Ar c hit e ct ”) eff e cti v e F e br u ar y 1, 2 0 1 7.   2 2  

H.  Aft er t h e E x p a nsi o n  is c o m pl et e, P er e gri n e will c o nti n u e t o o p er at e t h e St a di u m i n a c c or d a n c e wit h 2 3  

t h e O p er ati n g A gr e e m e nt, as t h e s a m e m a y b e a m e n d e d, a n d i n c o m pli a n c e wit h all a p pli c a bl e L a w s, 2 4  

r ul e s, a n d r e g ul ati o ns. T h e Cit y will c o nti n u e t o o w n t h e St a di u m.  2 5  

I. O n J u n e 8, 2 0 1 7, t h e Cit y C o u n cil a d o pt e d a n e x e m pti o n t o t h e c o m p etiti v e bi d di n g pr o c e ss f or t h e 2 6  

r e n o v ati o n of t h e St a di u m p urs u a nt t o Or di n a n c e N o. 1 8 8 4 4 1. P er e gri n e w as s el e ct e d as t h e s ol e 2 7  

s o ur c e d e v el o p er f or s u c h r e n o v ati o ns b as e d o n a n d i n a c c or d a n c e wit h fi n di n gs att a c h e d t o t h at 2 8  

Or di n a n c e .  2 9  

J. T h e Cit y a n d P er e gri n e d esir e t o s et f ort h t h e t er ms a n d c o n diti o ns f or t h e E x p a nsi o n , as pr o vi d e d i n 3 0  

t his A gr e e m e nt. 3 1  

A G R E E M E N T  3 2  

E X HI BI T A

N O W, T H E R E F O R E, i n c o nsi d er ati o n of t h e f or e g oi n g R e cit als, w hi c h ar e i n c or p or at e d i nt o t his 3 3  
A gr e e m e nt, a n d i n c o nsi d er ati o n of t h e m ut u al pr o mis e s of t h e P arti e s s et f ort h i n t his A gr e e m e nt, t h e 3 4  
P arti es a gr e e as f oll o w s:  3 5  
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S E C TI O N 1  D E FI NI TI O N S A N D O T H E R C O N V E N TI O N S  1 

1. 1  D efi n e d T er m s  2 

S o m e  d efi n e d  t er m s  ar e  d efi n e d  i n  E x hi bit  1. 1.  Ot h er  t er m s  ar e  d efi n e d  i n  t h e  b o d y  of  t his 3 
A gr e e m e nt. 4 

1. 2  St a n d ar d of C o n s e nt or A p pr o v al; A ut h orit y t o A p pr o v e  5 

W h er e v er t his A gr e e m e nt pr o vi d e s t h at a P art y’s c o ns e nt, a p pr o v al, or c o n c urr e n c e is r e q uir e d, 6 
or w h er e a d o c u m e nt or a cti o n m ust b e a c c e pt a bl e t o a P art y, or w or ds of si mil ar i m p ort, t h e st a n d ar d 7 
a g ai nst w hi c h t h e P art y e x er cis e s its j u d g m e nt s h all b e t h e g o o d f ait h s ol e dis cr eti o n of t h at P art y u nl e ss 8 
t his A gr e e m e nt s p e cifi e s a diff er e nt st a n d ar d ( e. g., r e as o n a bl e) a n d i n t h at cir c u m st a n c e t h e s p e cifi e d 9 
st a n d ar d will c o ntr ol. If t h e s a m e a ct of c o ns e nt, a p pr o v al, a c c e pt a n c e, or c o n c urr e n c e is r ef err e d t o 1 0  
m ulti pl e ti m es, t h e n t h e s p e cifi e d st a n d ar d c o nt ai n e d i n a n y s u c h r ef er e n c e t o t h e s a m e a ct of c o ns e nt, 1 1  
a p pr o v al, a c c e pt a n c e, or c o n c urr e n c e s h all p ert ai n t o  all s u c h r ef er e n c e s. If a P art y h as  t h e  ri g ht t o 1 2  
a p pr o v e a m att er, t h e n t h at P art y als o h as t h e ri g ht t o dis a p pr o v e t h at m att er.  1 3  

“ C o ns e nt, ” “ a p pr o v al, ” “ a c c e pt a n c e ”, or “ c o n c urr e n c e ” of t h e Cit y r e q uir e d or all o w e d b y t his 1 4  
A gr e e m e nt m a y b e gi v e n b y t h e Cit y’s C A O, or his or h er d e si g n e e, u nl e ss a ut h orit y t o c o ns e nt, a p pr o v e, 1 5  
a c c e pt, or c o n c ur is s p e cifi c all y r e s er v e d t o t h e Cit y C o u n cil. “ C o ns e nt, ” “ a p pr o v al, ” “ a c c e pt a n c e ”, or 1 6  
“ c o n c urr e n c e ”  of  P er e gr i n e  r e q uir e d  or  all o w e d  b y  t his  A gr e e m e nt  m a y  b e  gi v e n  b y  a  ma n a g er  of  1 7  
P er e gri n e or his or h er d e si g n e e.  1 8  

1. 3  A cti o n of P er e gri n e  1 9  

W h e n P er e gri n e is r e q uir e d or all o w e d t o t a k e a cti o n u n d er t his A gr e e m e nt, P er e gri n e m a y t a k e 2 0  
a cti o n t hr o u g h it s R et ai n e d P arti es b y e nf or c e m e nt of a R et ai n e d P art y C o ntr a ct u nl e ss t his A gr e e m e nt 2 1  
s p e cifi c all y pr o vi d e s t h at P er e gri n e m a y n ot d el e g at e t h e r e q uir e d or all o w e d a cti o n t o a R et ai n e d P art y.  2 2  

S E C TI O N 2  I D E N TI FI C A TI O N O F R E L A T E D A G R E E M E N T S 2 3  

At t h e ti m e s r e q uir e d b y  t his S e cti o n 2 , t h e r el e v a nt p arti e s, i n cl u di n g t hir d p arti e s, s h all h a v e 2 4  
c o m pl et e d a n d e nt er e d i nt o t h e a gr e e m e nt s or m o difi c ati o ns of e xisti n g a gr e e m e nt s list e d i n t his  S e cti o n 2 5  
2 , w hi c h c o m pris e t h e R el at e d A gr e e m e nt s. P er e gri n e s h all p a y a n y a n d all c o st s ass o ci at e d wit h t h e 2 6  
u p d at e  of  t h e  G o o d  N ei g h b or  A gr e e m e nt,  C T M P,  C o nstr u cti o n  Miti g ati o n  Pl a n,  a n d  C o nstr u cti o n  2 7  
C o m m u nit y O utr e a c h Pl a n, i n cl u di n g hiri n g a f a cilit at or f or t h e r e q uir e d p u bli c i n v ol v e m e nt a n d o bt ai ni n g 2 8  
Cit y C o u n cil r e vi e w a n d a p pr o v al of s u c h u p d at e s.  I n a d diti o n, P er e gri n e h as  c o n v e n e d t h e O v ersi g ht 2 9  
C o m mitt e e i n a c c or d a n c e wit h t h e G o o d N ei g h b or A gr e e m e nt.  T h e Cit y will arr a n g e f or Cit y C o u n cil 3 0  
c o nsi d er ati o n of t h e G o o d N ei g h b or A gr e e m e nt a n d C T M P.  3 1  

2. 1  O p er ati n g A gr e e m e nt A m e n d m e nt  3 2  

E X HI BI T A

I n c o nj u n cti o n wit h a p pr o v al of t his A gr e e m e nt, an a m e n d m e nt of t h e O p er ati n g A gr e e m e nt t o 3 3  
pr o vi d e f or t h e E x p a nsi o n a n d r el at e d c h a n g es.  3 4  
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2. 2  G o o d N ei g h b or A gr e e m e nt  1 

Pri or t o S u bst a nti al C o m pl eti o n, a  m o difi c ati o n, a m o n g P er e gri n e, t h e Cit y, t h e G o o s e H oll o w 2 
F o ot hills L e a g u e, a n d t h e N ort h w e st Distri ct Ass o ci ati o n of t h e G o o d N ei g h b or A gr e e m e nt, d at e d F e br u ar y 3 
1 7, 2 0 1 0 (t h e “ G o o d N ei g h b or A gr e e m e nt ”), w hi c h m o difi c ati o n s h all b e r e as o n a bl y a c c e pt a bl e t o t h e 4 
Cit y . 5 

2. 3  E x cl usi v e U s e a n d G u ar a nt y A gr e e m e nt 6 

A m o difi c ati o n of t h e E x cl usi v e Us e a n d G u ar a nt y A gr e e m e nt att a c h e d t o t h e R D A as E x hi bit 2. 3.  7 

2. 4  M e m or a n d u m of A gr e e m e nt  8 

A s h ort -f or m a gr e e m e nt b et w e e n t h e Cit y a n d P er e gri n e t o b e r e c or d e d a g ai nst t h e St a di u m 9 
pr o p ert y t o p ut t hir d p arti es o n n oti c e of t h e e xist e n c e of t his A gr e e m e nt, att a c h e d h er et o as E x hi bit 2. 4.  1 0  

2. 5  E x p a n si o n C o m pl eti o n a n d M a k e W h ol e G u ar a nt y  1 1  

T h e P erf or m a n c e a n d C o m pl eti o n or M a k e -W h ol e G u ar a nt y  a m o n g t h e Cit y a n d t h e G u ar a nt ors 1 2  
i n  t h e  f or m  att a c h e d  h er et o  as  E x hi bit  2. 5  g u ar a nt e ei n g  P er e gri n e’s  c o m pl eti o n  of  t h e  E x p a nsi o n  1 3  
I m pr o v e m e nts or r e st or ati o n of t h e St a di u m t o t h e c o n diti o n e xisti n g pri or t o t h e Eff e cti v e D at e  (t h e 1 4  
“ E x p a nsi o n  C o m pl eti o n G u ar a nt y ”).  1 5  

2. 6  C o n str u cti o n Miti g ati o n Pl a n  1 6  

A pl a n t o miti g at e t h e i m p a ct of c o nstr u cti o n o n s urr o u n di n g ar e as f or e a c h of t h e P h as e O n e 1 7  
W or k  a n d  t h e  P h as e  T w o  W or k,  a c c e pt a bl e  t o  t h e  Cit y  ( e a c h,  a  “ C o nstr u cti o n  Miti g ati o n  Pl a n ”  a n d  1 8  
c oll e cti v el y, t h e “ C o nstr u cti o n Miti g ati o n Pl a ns ”).  T h e C o nstr u cti o n Miti g ati o n  Pl a n is r e q uir e d b y t h e 1 9  
c urr e nt G o o d  N ei g h b or  A gr e e m e nt ,  a n d  w as  a p pr o v e d  b y  t h e  O v ersi g ht  C o m mitt e e,  a n d  t h e  Cit y  2 0  
r e pr e s e nt ati v e o n t h e O v ersi g ht C o m mitt e e, o n A u gust 3 0, 2 0 1 7 . 2 1  

2. 7  C o m m u nit y O utr e a c h Pl a n  2 2  

A C o m m u nit y O utr e a c h Pl a n f or t h e E x p a nsi o n  a c c e pt a bl e t o t h e Cit y. T h e C o m m u nit y O utr e a c h 2 3  
Pl a n is r e q uir e d b y t h e G o o d N ei g h b or A gr e e m e nt, a n d w as a p pr o v e d b y t h e O v ersi g ht C o m mitt e e, a n d 2 4  
t h e Cit y r e pr e s e nt ati v e o n t h e O v ersi g ht C o m mitt e e, o n A u g ust 3 0, 2 0 1 7 . 2 5  

2. 8  R e vi s e d C o m pr e h e n si v e Tr a n s p ort ati o n M a n a g e m e nt Pl a n  2 6  

Pri or t o S u bst a nti al C o m pl eti o n,  a n  u p d at e of t h e C o m pr e h e nsi v e Tr a ns p ort ati o n M a n a g e m e nt 2 7  
Pl a n (t h e “ C T M P ”) d at e d J a n u ar y 2, 2 0 1 0, w hi c h u p d at e s h all b e r e as o n a bl y a c c e pt a bl e t o t h e Cit y.  2 8  

2. 9  Ar c hit e ct ur al S er vi c e s A gr e e m e nt  2 9  

Pri or t o t h e c o m m e n c e m e nt of t h e I niti al W or k, t h e A gr e e m e nt f or Ar c hit e ct ur al a n d E n gi n e eri n g 3 0  
S er vi c es f or Pr o vi d e n c e P ar k St a di u m E x p a nsi o n b et w e e n P er e gri n e a n d t h e Ar c hit e ct f or t h e p erf or m a n c e 3 1  
of t h e Ar c hit e ct ur al W or k eff e cti v e F e br u ar y 1, 2 0 1 7 (t h e “Ar c hit e ct ur al S er vi c es A gr e e m e nt ”). T h e Cit y 

E X HI BI T A

3 2  
a p pr o v e d t h e Ar c hit e ct ur al S er vi c e s A gr e e m e nt o n N o v e m b er 9, 2 0 1 7 . 3 3  
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2 . 10  G en er a l C o n s tr u ctio n  C o n tr a ct 1 

Pri or t o t h e c o m m e n c e m e nt of t h e I niti al W ork ,  t h e A gr e e m e nt B et w e e n O  w n er a n d C o ntr a ct or  2 
b et w e e n P er e gri n e,  as o w n er,  a n d C o ntr a ct or,  as g e n er al c o ntr a ct or,  a n d t h e G e n er al C o n diti o ns f or t h e 3 
C o ntr a ct f or C o nstr u cti o n,  f or t h e c o nstr u cti o n of t h e E x p a nsi o n  I m pr o v e m e nt s ( c oll e cti v el y,  t h e “ G e n er al 4 
C o nstr u c ti o n C o ntr a ct” ). T h e Cit y a p pr o v e d t h e G e n er al C o nstr u cti o n C o ntr a ct o n  N o v e m b er 9,  2 0 1 7  .  5 

SE C T I O N  3  M A S T E R D EV EL O P E R; R E T AI N E D P A R TI E S  6 

3 . 1 M a s t er  D e v elo p er 7 

O n a n d s u bj e ct t o t h e t er ms a n d c o n diti o ns of t his A gr e e m e nt,  t h e Cit y h er e b y gr a nt s t o P er e gri n e 8 
t h e  s ol e  a n d  e x cl usi v e  ri g ht  t o  d e v el o p  a n d  t o  c o ntr a ct  f or  t h e  c o nstr u cti o n  of  t h e  E x p a nsi o n  9 
I m pr o v e m e nts. E x c e pt as e x pr e ssl y pr o vi d e d ot h er wis e i n t his A gr e e m e nt,  P er e gri n e s h all t ak e all a cti o ns,  1 0  
r et ai n  all  p ers o ns  a n d  fir m s,  a n d  e m pl o y  all m e a ns  t o  d e si g n,  i nst all ,  a n d  c o nstr u ct,  or  c a us e  t o  b e  1 1  
d e si g n e d,  i nst all e d,  a n d c o nstr u ct e d,  t h e E x p a nsi o n  I m pr o v e m e nt s i n t h e m a n n er a n d wit hi n t h e ti m es 1 2  
c o nt e m pl at e d b y t his A gr e e m e nt,  c o nsist e nt wit h t h e P u bli c O bj e cti v es. I n s o d oi n g,  P er e gri n e s h all a ct i n 1 3  
it s o w n n a m e as an i n d e p e n d e nt c o ntr a ct or a n d n ot o n b e h alf of or as a n a g e nt,  j oi nt v e nt ur er,  or p art n er 1 4  
of t h e Cit y or a n y ot h er p u bli c e ntit y e x c e pt u n d er s u c h cir c u m st a n c e s as t h e Cit y or ot h er p u bli c e ntit y 1 5  
s h all e x pr e ssl y d e si g n at e i n writi n g t h at P er e gri n e is its a g e nt (f or e x a m pl e,  s u c h as m a y b e n e c e ss ar y t o 1 6  
eff e ct utilit y a b a n d o n m e nts a n d r el o c ati o ns,  if a n y).  1 7  

3 . 2  Ap p r o va l o f  R eta in e d P a r ti es  1 8  

All  c o ns ult a nt s  a n d  c o ntr a ct ors,  i n cl u di n g  b ut  n ot  li mit e d  t o  t h e  ar c hit e ct s,  1 9  
e n g i n e ers,  ot h er d e si g n pr of e ssi o n als,  t h e g e n eral c o ntr a ct or,  pr oj e ct m a n a g ers,  c o nstr u cti o n m a n a g ers,  2 0  
s u b c o ns ult a nt s  wit h  pr o p o s e d  s u b c o ntr a ct s  i n  e x c e ss  of  $ 1 0 0, 0 0 0,  s u b c o ntr a ct ors  t o  t h e  G e n er al  2 1  
C o ntr a ct or wit h a pr o p o s e d s u b c o ntr a ct i n e x c e ss of $ 1 0 0, 0 0 0,  a n d c o nstr u cti o n i ns p e ct ors,  r et ai n e d or 2 2  
pr o p o s e d t o b e r et ai n e d b y P er e gri n e or b y t h e c o m p a ni e s P er e gri n e r et ai ns f or t h e E x p a nsi o n  ( e a c h a 2 3  
“ R et ai n e d P art y ” ) s h all b e a p pr o v e d or dis a p pr o v e d i n writi n g b y t h e Cit y a c c or di n g t o t his S e cti o n 3. 2 . 2 4  
W h et h er  or  n ot  s u bj e ct  t o  Cit y  a p pr o v al  u n d er  t his  S e cti o n 3. 2 ,  all  s u b c o ntr a ct or  c o ntr a ct s  a n d  2 5  
s u b c o ns ult a nt c o ntr a ct s will  c o m pl y wit h all a p pli c a bl e L a w s.  2 6  

3 . 2 . 1. 1 I n t h e R e s ol uti o n,  t h e Cit y a p pr o v e d t h e Ar c hit e ct as t h e ar c hit e ct f or t h e 2 7  
E x p a nsi o n  a n d as a R et ai n e d P art y a n d T ur n er as t h e g e n er al c o ntr a ct or f or t h e E x p a nsi o n  a n d as a 2 8  
R et ai n e d P art y . 2 9  

3 . 2 . 1. 2  B ef or e t h e e x e c uti o n of t his A gr e e m e nt,  Cit y st aff r e vi e w e d a n d g a v e 3 0  
c o n diti o n al a p pr o v al of R et ai n e d P arti e s a n d R et ai n e d P art y C o ntr a cts. T h os e “ c o n diti o n all y a p pr o v e d”  3 1  
R et ai n e d P arti e s a n d R et ai n e d P art y C o ntr a ct s ar e n ot e d as s u c h i n E x hi bit 3. 2. 1. T h e  Cit y h er e b y a p pr o v e s 3 2  
t h e R et ai n e d P arti e s list e d o n E x hi bit 3. 2. 1 as “ c o n diti o n all y a p pr o v e d”  f or t h e w ork  r ef err e d t o i n t h e 3 3  
i d e ntifi e d c o ntr a ct s wit h s u c h c o n diti o n all y a p pr o v e d R et ai n e d P arti e s,  a ck n o wl e d g e s t h at t h e pr o visi o ns 3 4  
of S e cti o n 3. 2. 2  t hr o u g h 3. 2. 4  h a v e b e e n d e e m e d f ulfill e d f or s u c h R et ai n e d P art y C o ntr a cts ( e x c e pt as 3 5  
r el ati n g t o c o ntr a ct a m e n d m e nt s aft er t h e Eff e cti v e D at e),  a n d r atifi e s t h e a cti o ns of Cit y st aff wit h r e s p e ct 3 6  
t o s u c h c o n diti o n all y a p pr o v e d R et ai n e d P arti e s. If E x hi bit 3. 2. 1 i d e ntifi e s o nl y a R et ai n e d P art y b ut d o e s 3 7  
n ot i d e ntif y it s c o ntr a ct,  t h e n t h e c o ntr a ct wit h s u c h R et ai n e d P art y is n ot a n a p pr o v e d R et ai n e d P art y 3 8  
C o ntr a ct a n d s h all r e m ai n s u bj e ct t o all of t h e f oll o wi n g pr o visi o ns of t his S e cti o n.  3 9  
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 T o o bt ai n Cit y a p pr o v al of a R et ai n e d P art y,  a R et ai n e d P art y C o ntr a ct,  or b ot h,  1 
as a p pli c a bl e,  P er e gri n e s h all s u b mit t o t h e Cit y:  ( a)  a writt e n st at e m e nt of t h e q u alifi c ati o ns of e a c h 2 
pr o p o s e d R et ai n e d P art y ( ot h er t h a n t h e Ar c hit e ct,  T ur n er,  a n d t h e ot h er R et ai n e d P arti e s list e d o n E x hi bit 3 
3. 2. 1) i n cl u di n g t h e R et ai n e d P art y’ s fi n a n ci al c a p a cit y,  e x p ertis e,  r e p ut ati o n,  i ns ur a n c e c o v er a g e a n d 4 
hist or y of (i)  c o m pl eti o n of pr oj e ct s o n ti m e a n d o n b u d g et a n d (ii)  n o n -c o m pli a n c e wit h t h e Cit y’ s p oli ci e s 5 
a n d r e g ul ati o ns r el at e d t o c o nstr u cti o n of Cit y pr oj e cts,  if a n y; ( b)  a st at e m e nt of t h e n at ur e of t h e w ork  6 
t o b e p erf or m e d b y t h e pr o p o s e d R et ai n e d P art y; a n d ( c) a n d a c o p y of t h e pr o p o s e d c o ntr a ct wit h t h e 7 
R et ai n e d P art y.  8 

3 . 2 . 2 . 1 I n li e u of s u b mitti n g a si n gl e,  s el e ct e d R et ai n e d P art y f or Cit y a p pr o v al,  9 
P er e gri n e or it s R et ai n e d P arti e s m a y pr o vi d e f or Cit y a p pr o v al a c a n di d at e list (i n cl u di n g all i nf or m ati o n 1 0  
r eq uir e d u n d er t his S e cti o n 3. 2. 2 ) of fir ms t h at m a y b e r et ai n e d f or a s p e cifi c s u b-c o ntr a ct,  a n d a n y fir m 1 1  
o n t h e Cit y a p pr o v e d c a n di d at e list t h at is r et ai n e d b y P er e gri n e or it s R et ai n e d P arti es f or t h e s p e cifi e d 1 2  
s u b-c o ntr a ct s h all b e a n a p pr o v e d R et ai n e d P art y u n d er t his S e cti o n 3. 2  wit h o ut a n y f urt h er r e vi e w or 1 3  
a p pr o v al.  1 4  

3 . 2 . 2 . 2  T h e Cit y s h all h a v e fi v e ( 5) B usi n e ss D a y s aft er r e c ei pt of a c o m pl et e 1 5  
s u b mitt al t o a p pr o v e or dis a p pr o v e of t h e pr o p o s e d R et ai n e d P art y b as e d o n t h e st a n d ar ds of s u bs e cti o ns 1 6  
( a)-( c) of t his S e cti o n 3. 2. 2 a n d t o a p pr o v e  or dis a p pr o v e  of a R et ai n e d P art y C o ntr a ct  b as e d o n t h e  1 7  
st a n d ar ds of s u bs e cti o ns (i) -( vi) of S e cti o n 3. 2. 2. 3  b el o w. T h e Cit y s h all h a v e t e n ( 1 0) B usi n e ss D a y s aft er 1 8  
r e c ei pt of a c o m pl et e s u b mitt al t o a p pr o v e or dis a p pr o v e of a pr o p o s e d R et ai n e d P art y C o ntr a ct. A n y 1 9  
dis a p pr o v al b y t h e Cit y s h all b e i n writi n g a n d s h all i n cl u d e a st at e m e nt of r e as o ns f or t h e dis a p pr o v al. 2 0  
T h e Cit y s h all a p pr o v e or dis a p pr o v e of e a c h R et ai n e d P art y a n d e a c h R et ai n e d P art y C o ntr a ct a n d a n y 2 1  
a m e n d m e nt t o t h at c o ntr a ct e x c e pt C h a n g e O r d ers wit h r e s p e ct t o t h e E x p a nsi o n  I m pr o v e me nt s w hi c h 2 2  
s h all b e g o v er n e d b y S e cti o n  9. 4 ,  s o l o n g as s u c h C h a n g e O r d ers ar e li mit e d t o c h a n g e s i n t h e c o ntr a ct 2 3  
w ork ,  pri c e,  a n d s c h e d ul e a n d d o n ot ot h er wis e a m e n d t h e r el e v a nt R et ai n e d P art y C o ntr a ct.  2 4  

3 . 2 . 2 . 3  I n c o nsi d eri n g pr o p o s e d R et ai n e d P art y C o ntr a ct s,  t h e Cit y will c o nsi d er:  2 5  
(i) t h e r e as o n a bl e n e ss of t h e pr o p o s e d c h ar g e s a n d c o ntr a ct t er m s; (ii) w h et h er t h e c o ntr a ct,  a n d t h e w ork  2 6  
pr o d u ct of t h e c o ntr a ct,  m a y b e assi g n e d t o t h e Cit y; (iii)  t h e e xt e nt t o w hi c h t h e c o ntr a ct all o w s t h e Cit y 2 7  
t o a u dit t h e b o ok s a n d r e c or ds of t h e R et ai n e d P art y; (i v) w h et h er t h e R et ai n e d P art y a gr e e s t o c o m pl y 2 8  
wit h t h e Cit y’ s p oli ci e s a n d r e g ul ati o ns r el at e d t o c o nstr u cti o n of Cit y pr oj e ct s,  if a p pli c a bl e; ( v)  w h et h er 2 9  
t h e c o ntr a ct n a m e s t h e Cit y as a n i ns ur e d or a d diti o n al i ns ur e d,  as a p pr o pri at e; a n d ( vi)  w h et h er t h e 3 0  
c o ntr a ct all o w s t h e Cit y t o p arti ci p at e i n cl ai ms t h at i n a n y w a y i n v ol v e t h e Cit y.  3 1  

3 . 2 . 2 . 4  P er e gri n e a gr e e s t o pr o vi d e t h e Cit y  wit h all R et ai n e d P art y C o ntr a cts 3 2  
wit hi n t hr e e ( 3) B usi n e ss D a y s of r e a c hi n g s u bst a nti al a gr e e m e nt wit h t h e R et ai n e d P art y as t o t h e t er m s 3 3  
of it s R et ai n e d P art y C o ntr a ct.  3 4  

If t h e Cit y f ails t o a p pr o v e or dis a p pr o v e of a pr o p o s e d R et ai n e d P art y,  a R et ai n e d 3 5
P art y C o ntr a ct,  or b ot h,  wit hi n t h e fi v e ( 5) or t e n ( 1 0) B usi n e ss D a y p eri o d,  as a p pli c a bl e,  t h e pr o p o s e d 3 6  
R et ai n e d P art y or R et ai n e d P art y C o ntr a ct s h all b e d e e m e d dis a p pr o v e d. If t h er e is a d e e m e d dis a p pr o v al 3 7  
p urs u a nt t o t h e pr e c e di n g s e nt e n c e,  u p o n writt e n d e m a n d b y P er e gri n e ( w hi c h d e m a n d s h all cl e arl y st at e 3 8  
i n c a pit al l ett ers t h at it is gi v e n p urs u a nt t o t his S e cti o n 3. 2. 3  a n d t h at f ail ur e of t h e Cit y t o r es p o n d wit hi n 3 9  
fi v e ( 5) B usi n e ss D a y s aft er r e c ei pt s h all b e d e e m e d a p pr o v al of t h e pr o p o s e d R et ai n e d P art y or R et ai n e d 4 0  
P art y C o ntr a ct,  as a p pli c a bl e),  t h e Cit y s h all eit h er a p pr o v e or dis a p pr o v e of t h e pr o p o s e d R et ai n e d P art y,  4 1  
t h e pr o p o s e d R et ai n e d P art y C o ntr a ct,  or b ot h,  wit hi n fi v e ( 5) B usi n e ss D a y s aft er r e c ei pt of s u c h d e m a n d. 4 2  
A n y dis a p pr o v al s h all b e a c c o m p a ni e d b y a writt e n st at e m e nt of t h e r e as o ns f or dis a p pr o v al. If t h e Cit y 4 3  
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f ails t o a p pr o v e or dis a p pr o v e t h e pr o p os e d R et ai n e d P art y wit hi n fi v e ( 5) B usi n e ss D a ys aft er r e c ei pt of 1 
P er e gri n e’ s writt e n d e m a n d f oll o wi n g a d e e m e d dis a p pr o v al,  t h e pr o p o s e d R et ai n e d P art y,  t h e pr o p o s e d 2 
R et ai n e d P art y C o ntr a ct o r b ot h,  as a p pli c a bl e,  s h all b e d e e m e d a p pr o v e d. 3 

3 . 2 . 3 . 1 If t h e Cit y pr o vi d e s writt e n n oti c e t o P er e gri n e of its dis a p pr o v al of a 4 
R et ai n e d P art y or a R et ai n e d P art y C o ntr a ct or b ot h,  t h e n wit hi n fi v e ( 5) B usi n e ss D a y s of r e c ei pt of s u c h 5 
dis a p pr o v al n oti c e,  P er e gri n e m a y s u b mit a m o difi e d s u b mitt al t o t h e Cit y f or r e c o nsi d er ati o n. F oll o wi n g 6 
s u c h  r e s u b mitt al,  t h e  P arti e s  s h all  w ork  c o o p er ati v el y  a n d  i n  g o o d  f ait h  t o  r e s ol v e  dis a gr e e m e nt s  7 
r e g ar di n g a R et ai n e d P art y or a R et ai n e d P art y C o ntr a ct. If t h e Cit y a n d P er e gri n e h a v e n ot r e a c h e d 8 
a gr e e m e nt o n a R et ai n e d P art y or a R et ai n e d P art y C o ntr a ct or b ot h wit hi n t e n ( 1 0) B usi n e ss D a y s of s u c h 9 
r e-s u b missi o n,  t h e n t h e R et ai n e d P art y a n d R et ai n e d P art y C o ntr a ct s h all b e d e e m e d dis a p pr o v e d,  a n d 1 0  
P er e gri n e s h all n ot a g ai n pr o p o s e t h e R et ai n e d P art y or t h e R et ai n e d P art y C o ntr a ct.  1 1  

 I n  or d er  t o  f a cilit at e  t h e  Cit y’ s  a p pr o v al  of  s u b c o ntr a ct s  u n d er  t h e  G e n er al  1 2  
C o nstr u cti o n C o ntr a ct,  P er e gri n e s h all c a us e  t h e C o ntr a ct or t o pr o vi d e t h e Cit y wit h t h e st a n d ar d f or m 1 3  
s u b c o ntr a ct it pr o p o s e s t o us e,  a n d t h e Cit y will h a v e t e n ( 1 0) B usi n e ss D a y s t o r e vi e w t h at st a n d ar d f or m. 1 4  
T h er e aft er,  P er e gri n e will s u b mit s u b c o ntr a ct s i n r e dli n e d f or m t o s h o w c h a n g es m a d e t o t h e a p pr o v e d 1 5  
st a n d ar d f or m. T h e Cit y will h a v e t hr e e ( 3) B usi n e ss D a y s t o r e vi e w e a c h s u b c o ntr a ct.  1 6  

 All R et ai n e d P art y C o ntr a cts will b e e x pr e ssl y s u bj e ct t o t h e pr o visi o ns s et f ort h 1 7  
i n E x hi bit 3. 2. 5,  e ntitl e d “ R et ai n e d P art y C o ntr a ct R eq uir e m e nt s, ”  e x c e pt as pr o vi d e d b el o w. S u bs eq u e nt 1 8  
t o  t h e  C o u n cil  M e eti n g,  P er e gri n e  s h all  n ot  e x e c ut e  a n y  R et ai n e d  P art y  C o ntr a ct  u nl ess  it  i n cl u d e s,  1 9  
e x pr e ssl y  or  b y  r ef er e n c e,  t h e  R et ai n e d  P art y  C o ntr a ct  R eq uir e m e nt s.  Pri or  t o  t h e  C o u n cil  M e eti n g,  2 0  
P er e gri n e h as n ot e nt er e d i nt o a n y R et ai n e d P art y C o ntr a cts r el ati n g t o t h e E x p a nsi o n  I m pr o v e m e nts 2 1  
ot h er t h a n  t h e R et ai n e d P art y C o ntr a ct s list e d as c o n diti o n all y a p pr o v e d i n E x hi bit 3. 2. 1. P er e gri n e m a y 2 2  
r eq u e st t h e n o n-i n cl usi o n of s o m e or all of t h e R et ai n e d P art y C o ntr a ct R eq uir e m e nt s,  a n d t h e Cit y will 2 3  
us e it s r e as o n a bl e j u d g m e nt i n eit h er a p pr o vi n g or dis a p p r o vi n g s u c h a r eq u e st.  2 4  

 N o r e vi e w,  a p pr o v al,  d e e m e d a p pr o v al,  o bj e cti o n,  or f ail ur e t o o bj e ct b y t h e Cit y 2 5  
u n d er t his S e c ti o n 3. 2  s h all b e d e e m e d t o c o nstit ut e a n a p pr o v al,  d et er mi n ati o n,  or w ai v er of pr of e ssi o n al 2 6  
or c o ntr a cti n g li c e nsi n g r eq uir e m e nt s of t h e R et ai n e d P art y,  or t h e a d eq u a c y of t h e pr o p os e d c o ntr a ct 2 7  
wit h  t h e  R et ai n e d  P art y  f or  t h e  w ork  t o  b e  p erf or m e d,  or  c o m pli a n c e  wit h  a n y  l e g al  r eq uir e m e nts  2 8  
p ert ai ni n g t o t h e R et ai n e d P art y,  t h e w ork ,  or t h e R et ai n e d P art y C o ntr a ct. N o r e vi e w,  a p pr o v al,  d e e m e d 2 9  
a p pr o v al,  o bj e cti o n,  or f ail ur e t o o bj e ct b y t h e Cit y u n d er t his S e cti o n 3. 2  s h all b e d e e m e d t o c o nstit ut e 3 0  
t h e a p pr o v al,  d et er mi n ati o n,  or w ai v er of P er e gri n e’ s p erf or m a n c e of t h e t er m s a n d c o n diti o ns of t his 3 1  
A gr e e m e nt ( ot h er t h a n P er e gri n e’ s c o m pli a n c e wit h t h e pr o visi o ns of t his S e cti o n 3. 2 ) or t h e c o m pr o mis e 3 2  
of t h e Cit y’ s e x er cis e of it s r e g ul at or y p o w ers. N o a p pr o v al gi v e n b y t h e Cit y u n d er t his S e cti o n 3. 2 . will b e 3 3  
d e e m e d a r e pr e s e nt ati o n or w arr a nt y b y t h e Cit y of a n y k i n d a n d will n ot gi v e ris e t o a n y Cit y li a bilit y f or 3 4  
a R et ai n e d P art y’ s d efi ci e nt p erf or m a n c e,  d ef e ct s or err ors i n t h e D e si g n D o c u m e nt s,  or s p e cifi c t er m s i n 3 5  
a n y R et ai n e d P art y C o ntr a ct ,  pr o vi d e d t h at P er e gri n e m a y r el y o n t h e Cit y’ s a p pr o v al of a c o ntr a ct as a 3 6  
r e pr e s e nt ati o n t h at t h e a p pr o v e d R et ai n e d P art y C o ntr a ct c o nt ai ns l a n g u a g e o bli g ati n g t h e R et ai n e d P art y 3 7  
t o c o m pl y wit h t h e Cit y’ s p oli ci e s a n d r e g ul ati o ns r el at e d t o c o nstr u cti o n of Cit y pr oj e ct s,  i n cl u di n g wit h o ut 3 8  
li mit ati o n,  t h e R et ai n e d P art y C o ntr a ct R eq uir e m e nt s. 3 9  

 If a R et ai n e d P art y s h o ul d d ef a ult u n d er it s R et ai n e d P art y C o ntr a ct,  P er e gri n e 4 0  
s h all pr o m ptl y e nf or c e s u c h R et ai n e d P art y C o ntr a ct a n d,  if a p pr o pri a t e,  pr o m ptl y r e pl a c e t h e R et ai n e d 4 1  
P art y s u bj e ct t o t h e Cit y’ s a p pr o v al as pr o vi d e d f or i n t his S e cti o n 3. 2 . 4 2  
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3 . 3  T hir d P a r t y B en ef i cia r y;  C o n tin g en t As s ig n m en t o f  R eta in e d P a r t y C o n tr a cts  1 

T h e Cit y is a n i nt e n d e d t hir d -p art y b e n efi ci ar y of e a c h R et ai n e d P art y C o ntr a ct. P er e gri n e h er e b y 2 
assi g ns t o t h e Cit y,  f or s e c urit y p ur p o s e s,  e a c h R et ai n e d P art y C o ntr a ct,  pr o vi d e d t h at t h e Cit y m a y o nl y 3 
r e aliz e u p o n t his s e c urit y assi g nm e nt o nl y u p o n t er mi n ati o n of t his A gr e e m e nt b y t h e Cit y. F or p ur p o s e s 4 
of O R S 7 9. 0 1 0 2 et s eq .,  t his A gr e e m e nt c o nstit ut e s a s e c urit y a gr e e m e nt. P er e gri n e a ck n o wl e d g e s a n d 5 
a gr e e s t h at o n or aft er t h e Eff e cti v e D at e,  t h e Cit y m a y c o m pl et e a n d fil e U C C Fi n a n c i n g St at e m e nt s s o as 6 
t o p erf e ct t h e a b o v e assi g n m e nt.  T his S e cti o n 3. 3  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  7 

3 . 4  P ub li c C o n tr a ctin g  8 

 B y t h e d et er mi n ati o n l ett er d at e d A u g ust 1 4,  2 0 1 7,  t h e O r e g o n B ur e a u of L a b or 9 
a n d I n d ustri e s d et er mi n e d t h at t h e Pr e v aili n g W a g e R at e l a w s,  O R S 2 7 9 C. 8 0 0 t o O R S 2 7 9 C. 8 7 0,  a n d O A R 1 0  
C h a pt er  8 3 9,  Di visi o n  0 2 5,  will  n ot  a p pl y  t o  t h e  E x p a nsi o n .  H o w e v er,  P er e gri n e s h all  b e ar  ulti m at e  1 1  
r e s p o nsi bilit y f or d et er mi ni n g if t h e E x p a nsi o n  is s u bj e ct t o t h e Pr e v aili n g W a g e R at e l a w s or t h e P u bli c 1 2  
C o ntr a cti n g C o d e f o u n d at O r e g o n R e vis e d St at ut e s c h a pt ers 2 7 9 A,  2 7 9 B,  a n d 2 7 9 C ,  a n d P er e gri n e will 1 3  
i n d e m nif y a n d,  at t h e Cit y’ s r eq u e st,  d ef e n d a n d h ol d h ar ml e ss t h e Cit y,  a n d it s s u c c e ss ors a n d  assi g ns,  1 4  
fr o m a n d a g ai nst all Cl ai m s,  c ost s,  e x p e ns e s,  l o ss e s,  d a m a g e s,  a n d li a biliti es w h at s o e v er arisi n g fr o m or i n 1 5  
c o n n e cti o n wit h a d et er mi n ati o n t h at t h e E x p a nsi o n  is s u bj e ct t o t h e Pre v aili n g W a g e R at e l a w s  or t h e 1 6  
P u bli c C o ntr a cti n g C o d e . 1 7  

 It is t h e u n d erst a n di n g of P er e gri n e a n d t h e Cit y t h at t h e E x p a nsi o n is n ot s u bj e ct 1 8  
t o t h e W ork f or c e Tr ai ni n g &  Hiri n g Pr o gr a m d et ail e d i n t h e Cit y’ s A d mi nistr ati v e R ul e s f o u n d at A R B -A D M -1 9  
1. 2 0 ,  b ut t hat t h e m aj orit y of t h e Cit y’ s C o u n cil  m e m b ers e n c o ur a g e c o m pli a n c e wit h s u c h pr o gr a m.  2 0  

 T h e a n al y sis a n d c o n cl usi o ns i n t his S e cti o n 3. 4  ar e b as e d o n t h e pr e mis e t h at  n o 2 1  
p u bli c m o n e y is b ei n g c o ntri b ut e d t o t h e E x p a nsi o n . T h er ef or e,  t h e P arti es a gr e e t h at n o p art of t h e 2 2  
E x p a nsi o n  will  r eq uir e  t h e  Cit y  t o  c o ntri b ut e  p u bli c  m o n e y  t o  t h e  d e si g n,  pr oj e ct  m a n a g e m e nt,  2 3  
c o nstr u cti o n,  or ot h er wis e t o t h e E x p a nsi o n ,  i n cl u di n g,  wit h o ut li mit ati o n,  t h at P er e gri n e will b e s ol el y 2 4  
r e s p o nsi bl e f or f u n di n g a n y Str u ct ur al R e p airs,  r e pl a c e m e nt of B uil di n g S y st e m s,  A D A r eq uir e m e nt s,  or 2 5  
a n y ot h er E x p a nsi o n w ork  w hi c h,  if n ot p art of t h e E x p a nsi o n,  m a y tri g g er a p art of S e cti o n 4. 5  of t h e 2 6  
O per ati n g A gr e e m e nt r eq uiri n g t h e Cit y t o c o ntri b ut e p u bli c m o n e y t o t h e E x p a nsi o n. N ot wit hst a n di n g 2 7  
t h e f or e g oi n g,  f oll o wi n g Fi n al C o m pl eti o n of t h e E x p a nsi o n,  i n cl u di n g all P u n c h L ist it e ms,  t h e P arti e s’  2 8  
m ai nt e n a n c e a n d r e p air,  B uil di n g S y st e m s,  Str u ct ur al R e p airs,  a n d A D A o bli g ati o ns will b e as pr o vi d e d i n 2 9  
S e cti o n 4. 5  of  t h e  O p er ati n g  A gr e e m e nt.   T his  S e cti o n  3. 4. 3  s h all  s ur vi v e  t h e  t er mi n ati o n  of  t his  3 0  
A gr e e m e nt.  3 1  

3 . 5  T a n n er  C r e ek  3 2  

 P er e gri n e a n d t h e Cit y a ck n o wl e d g e a n d a gr e e t h at T a n n er Cr e ek ,  a st or m a n d 3 3  
s a nit ar y s e w er li n e (t h e “ T C L i n e ” ),  r u ns t hr o u g h t h e St a di u m . 3 4  

P er e gri n e s h all n ot c o m m e n c e c o nstr u cti o n of t h e f o u n d ati o n f or t h e E x p a nsi o n3 5
I m pr o v e m e nts u ntil t h e B ur e a u of E n vir o n m e nt al S er vi c e s (“ B E S ” ) h as a p pr o v e d P er e gri n e’ s f o u n d ati o n 3 6  
pl a ns  a n d  t h e  B ur e a u  of  D e v el o p m e nt  S er vi c es  (“ B D S ” )  h as  a p pr o v e d  t h e  str u ct ur al  el e m e nts  of  3 7  
P er e gri n e’ s  f o u n d ati o n  pl a ns.  I n  a d diti o n,   n eit h er  P er e gri n e  n or  P er e gri n e’ s  a g e nt s,   e m pl o y e e s,   3 8  
c o ntr a ct ors,  s u b c o ntr a ct ors,  or c o ns ult a nt s ( c oll e cti v el y,  t h e “ P er e gri n e R el at e d P arti e s ” ) s h all c o m m e n c e 3 9  
a n y pil e w ork  u ntil B D S h as a p pr o v e d P er e gri n e’ s pil e pl a n a n d B E S h as a p pr o v e d P er e gri n e’ s pl a n f or 4 0  
pr ot e cti n g t h e  T C L i n e d uri n g pil e w ork .   4 1  
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 P er e gri n e  a ck n o wl e d g e s  t h at  t h e  T C  L i n e  c a n n ot  s ust ai n  h e a v y  l o a ds.  T h us,  1 
P er e gri n e a n d t h e P er e gri n e R el at e d P arti es will n ot dri v e h e a v y v e hi cl e s or eq ui p m e nt a cr o ss t h e T C L i n e 2 
or wit hi n t e n ( 1 0) h oriz o nt al f e et of t h e T C L i n e,  or p ark  s u c h v e hi cl e s a b o v e t h e T C L i n e,  wit h o ut first 3 
o bt ai ni n g B E S r e vi e w a n d a p pr o v al of a pl a n,  i n cl u di n g s u c h g e ot e c h ni c al r e p ort s as B E S m a y r eq uir e,  4 
pr o vi di n g f or t h e pr ot e cti o n of t h e T C L i n e i n a m a n n er t h at is a c c e pt a bl e a n d d et er mi n e d t o b e a d eq u at e 5 
b y B E S. D uri n g all pr e p ar at or y w ork  a n d c o nstr u cti o n of t h e f o u n d ati o ns a n d str u ct ur e,  a n d at a n y ti m e 6 
w h e n h e a v y v e hi cl e s or eq ui p m e nt ar e m o vi n g a cr o ss,  wit hi n t e n ( 1 0) h oriz o nt al f e et of,  or p ark e d o n t o p 7 
of t h e T C L i n e,  P er e gri n e s h all vi d e o m o nit or t h e T C L i n e n ot l e ss fr eq u e ntl y t h a n w e ek l y a n d s h all pr o vi d e 8 
B E S wit h c o pi e s of s u c h vi d e o s. F or p ur p o s e s of t his S e cti o n 3. 5 ,  “ h e a v y v e hi cl e s or eq ui p m e nt”  s h all m e a n 9 
a n y v e hi cl e or pi e c e of eq ui p m e nt,  i n cl u di n g cr a n e s a n d c o n cr et e tr u ck s,  wit h a gr o ss w ei g ht,  i n cl u di n g 1 0  
l o a d,  of 1 2, 0 0 0 p o u n ds or m or e. 1 1  

 N o r e vi e w,  a p pr o v al,  d e e m e d a p pr o v al,  o bj e cti o n,  or f ail ur e t o o bj e ct b y t h e Cit y 1 2  
u n d er t his  S e cti o n 3. 5  s h all b e d e e m e d a n a p pr o v al or d et er mi n ati o n b y t h e Cit y of t h e a d eq u a c y of 1 3  
P er e gri n e’ s pr o p o s e d r e p ort s a n d pl a ns. N o a p pr o v al gi v e n b y  t h e Cit y u n d er t his S e cti o n 3. 5  will b e 1 4  
d e e m e d a r e pr e s e nt ati o n or w arr a nt y b y t h e Cit y of a n y k i n d a n d will n ot gi v e ris e t o a n y li a bilit y of t h e 1 5  
Cit y wit h r es p e ct t o t h e T C L i n e.  1 6  

 If  t h e  a cts  or  o missi o ns  of  P er e gri n e  or  t h e  P er e gri n e  R el at e d  P arti e s  c a us e  1 7  
d a m a g e t o t h e T C L i n e,  P er e gri n e s h all b e r e s p o nsi bl e f or p a yi n g B E S’  c o st t o r e p air t h e T C L i n e. If t h e a ct s 1 8  
or  o missi o ns  of  t h e  Cit y  or  t h e  Cit y  R el at e d  P arti es  c a us e  d a m a g e  t o  t h e  T C  L i n e,  t h e  Cit y  s h all  b e  1 9  
r e s p o nsi bl e f or p a yi n g t h e c o st  t o  r e p air t h e  T C L i n e. If t h e a cts  or o missi o ns of a p art y  ot h er t h a n 2 0  
P er e gri n e,  t h e P er e gri n e R el at e d P arti e s,  t h e Cit y,  or t h e Cit y R el at e d P arti e s c a us e d a m a g e t o t h e T C L i n e,  2 1  
P er e gri n e s h all h a v e n o r es p o nsi bilit y f or t h e c o st of r e p airi n g t h e T C L i n e.  2 2  

 P er e gri n e a ck n o wl e d g es t h at t h e T C L i n e c o ul d e x p eri e n c e i m p air e d f u n cti o ni n g 2 3  
d u e t o a g e,  c a p a cit y li mit ati o ns,  n at ur al c as u alt y or ot h er f a ct ors. E x c e pt f or n e gli g e n c e C l ai m s ass ert e d 2 4  
b y P er e gri n e a g ai nst t h e Cit y,  P er e gri n e h er e b y w ai v e s a n y a n d all C l ai m s a g ai nst t h e Cit y f or c o ns eq u e nti al 2 5  
d a m a g e s arisi n g o ut of or r el ati n g t o a f ail ur e or s ur c h ar g e of t h e T C L i n e,  i n cl u di n g,  wit h o ut li mit ati o n,  2 6  
C l ai m s f or i n dir e ct e x p e ns es,  l o ss of us e,  i n c o m e,  pr ofit,  fi n a n ci n g,  b usi n e ss r e p ut ati o n or l o ss of s er vi c e s 2 7  
of p ers o ns. P er e gri n e s h all h ol d h ar ml e ss,  i n d e m nif y,  a n d d ef e n d t h e Cit y a n d t h e Cit y I n d e m nit e e s fr o m 2 8  
a n d a g ai nst all Cl ai m s arisi n g o ut of or r e s ulti n g fr o m t h e f ail ur e of P er e gri n e or t h e P er e gri n e R el at e d 2 9  
P arti es t o stri ctl y c o m pl y wit h t his S e cti o n 3. 5 . A n y C l ai m s b y P er e gri n e b as e d o n t h e all e g e d n e gli g e nt 3 0  
m ai nt e n a n c e of t h e T C L i n e b y t h e Cit y s h all b e ass ert e d i n t ort a n d n ot i n c o ntr a ct.  T h e t er m s a n d 3 1  
c o n diti o ns of t his S e cti o n  3. 5 . 6 s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  3 2  

3 . 6  C o m p lia n c e w it h L a w s  3 3  

W it h r e s p e ct t o all a cti o ns t ak e n b y P er e gri n e u n d er t h e t er m s of t his A gr e e m e nt  a n d a n y R el at e d 3 4  
A gr e e m e nt s ,  P er e gri n e  a gr e e s  t o  c o nf or m  t o  a n d  c o m pl y  wit h  all  a p pli c a bl e  L a w s  a n d  t o  d ef e n d,  3 5  
i n d e m nif y,  a n d h ol d t h e Cit y h ar ml e ss fr o m a n y c o st,  l oss,  d a m a g e,  p e n alt y,  c h ar g e,  or li a bilit y b as e d u p o n,  3 6  
a n d t o t h e e xt e nt of,  P er e gri n e’ s cl ai m e d or a ct u al n o n -c o m pli a n c e wit h a p pli c a bl e L a w s,  e x c e pt C l ai ms 3 7  
m a d e b y t h e Cit y w h er e it is d et er mi n e d t h at P er e gri n e is n ot i n vi ol ati o n of a p pli c a bl e l a w s.   T his S e cti o n 3 8  
3. 6  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  3 9  
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S E C TI O N 4  P U B LI C G O A L S, O BJ E C TI V E S, A N D R E Q UI R E M E N T S  1 

P er e gri n e will u n d ert a k e a n d c o m pl et e all a cti o ns r e q uir e d b y S e cti o n  4. 1  t hr o u g h 4. 8  i n s u p p ort 2 
of t h e Cit y’s st at e d p u bli c g o als ( c oll e cti v el y, t h e “ P u bli c O bj e cti v e s ”). P er e gri n e s h all s u b mit t o t h e Cit y, 3 
wit hi n t w e nt y ( 2 0) B usi n e ss D a ys aft er writt e n r e q u est, writt e n r e p ort s fr o m ti m e t o ti m e at r e as o n a bl e 4 
i nt er v als ( b as e d o n t h e n at ur e of t h e i nf or m ati o n i n v ol v e d a n d i n s u c h f or m as m a y b e r e as o n a bl y r e q uir e d 5 
b y t h e Cit y), d et aili n g c o m pli a n c e wit h S e cti o ns 4. 1 , 4. 2 , 4. 3 , a n d 4. 7 a n d a c hi e v e m e nt of t h e P u bli c 6 
O bj e cti v e s  i d e ntifi e d  b y  t h e  Cit y  i n  it s  r e q u e st, c ertif yi n g  c o m pli a n c e  wit h  t h e  C T M P,  a n d  t h e  G o o d  7 
N ei g h b or A gr e e m e nt . P er e gri n e s h all i m pl e m e nt a n y r e as o n a bl e s u g g e sti o ns of t h e Cit y as t o h o w t o 8 
b ett er  f ulfill  t h e  P u bli c  O bj e cti v e s,  s u bj e ct  t o  t h e  a v ail a bilit y  of  f u n ds  i n  t h e  E x p a nsi o n  B u d g et  a n d  9 
P er e gri n e’s c o ntr a ct u al c o m mit m e nt s t o M L S. P er e gri n e s h all c a us e  all of P er e gri n e’s a n d t h e R et ai n e d 1 0  
P arti es’ b o o k s a n d r e c or ds r el at e d t o f ulfill m e nt of t h e P u bli c O bj e cti v es t o b e m a d e a v ail a bl e f or Cit y 1 1  
r e vi e w u p o n r e as o n a bl e a d v a n c e n oti c e. F ail ur e of c o m pli a n c e wit h t h e r e q uir e m e nt s of t his S e cti o n 4  b y 1 2  
P er e gri n e or a n y R et ai n e d P art y s h all c o nstit ut e a P er e gri n e E v e nt of D ef a ult. T h e Cit y is o bli g at e d t o 1 3  
c o m pl y wit h t h e p u bli c g o als a n d o bj e cti v e s i n S e cti o n  4. 8 b el o w.  1 4  

4. 1  C o m pli a n c e wit h R et ai n e d P art y C o ntr a ct R e q uir e m e nt s  1 5  

I n all of P er e gri n e’s a cti viti e s u n d er t his A gr e e m e nt, P er e gri n e s h all c o m pl y wit h a n d s h all c a us e 1 6  
all R et ai n e d P arti es t o c o m pl y wit h t h e R et ai n e d P art y C o ntr a ct R e q uir e m e nt s, e x c e pt f or r e q uir e m e nts 1 7  
t h at t h e Cit y h as e x pr e ssl y e x cl u d e d fr o m t h o s e R et ai n e d P art y C o ntr a ct s p urs u a nt t o S e cti o n 3. 2. 5 . 1 8  

4. 2  C o m m u nit y O utr e a c h Pl a n; C o n str u cti o n Miti g ati o n Pl a n  1 9  

P urs u a nt  t o  t his  A gr e e m e nt  a n d  t h e  G o o d  N ei g h b or  A gr e e m e nt,  P er e gri n e  d e v el o p e d a 2 0  
C o m m u nit y O utr e a c h Pl a n  a n d  a C o nstr u cti o n Miti g ati o n Pl a n f or t h e  E x p a nsi o n  I m pr o v e m e nt s, w hi c h 2 1  
w er e a p pr o v e d b y t h e O v ersi g ht C o m mitt e e, a n d t h e Cit y r e pr e s e nt ati v e o n t h e O v ersit e C o m mitt e e, o n 2 2  
A u g ust 3 0, 2 0 1 7 .  2 3  

4. 3  E m pl o y e e s  2 4  

I n t h e c o urs e of hiri n g, P er e gri n e s h all n ot dis cri mi n at e b as e d o n a g e, r a c e, g e n d er, or a n y ot h er 2 5  
pr o hi bit e d st a n d ar d u n d er t h e Cit y’s e q u al e m pl o y m e nt o p p ort u nit y st a n d ar ds.  2 6  

4. 4  C o m pr e h e n si v e Tr a n s p ort ati o n M a n a g e m e nt Pl a n  2 7  

T h e Cit y a n d P er e gri n e h a v e a gr e e d t o u p d at e t h e C T M P. T h e c o st of pr e p ari n g a n d i m pl e m e nti n g 2 8  
t h e u p d at e d C T M P s h all b e at P er e gri n e’s s ol e c o st. 2 9  

4. 5  G o o d N ei g h b or A gr e e m e nt  3 0  

T h e Cit y, P er e gri n e, a n d t h e r el e v a nt n ei g h b or h o o d ass o ci ati o ns s h all e x e c ut e t h e m o difi e d G o o d 3 1  
N ei g h b or A gr e e m e nt a n d P er e gri n e s h all p erf or m it s o bli g ati o ns t h er e u n d er t hr o u g h o ut t h e t er m of t his 3 2  
A gr e e m e nt. T h e c o st of pr e p ari n g t h e u p d at e d G N A  s h all b e at P er e gri n e’s s ol e c ost.  3 3  

4. 6  M aj or L e a g u e S o c c er A gr e e m e nt  3 4  

P er e gri n e h as  pr o vi d e d t o t h e Cit y a l ett er (t h e “ M L S L ett er ”) fr o m M L S st ati n g t h at M L S c o ns e nts 
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3 5  
t o t h e E x p a nsi o n  a n d d o e s n ot n e e d t o r e vi e w or a p pr o v e or b ot h r e vi e w a n d a p pr o v e t h e d e si g n of t h e 3 6  
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E x p a nsi o n  f or  a n y  p ur p os e,   i n cl u di n g,   wit h o ut  li mit ati o n,   c o nsist e n c y  wit h ML S  g ui d eli n e s  a n d  1 
r eq uir e m e nt s. 2 

4 . 7  S us ta in a b ilit y  3 

I n  a c c or d a n c e  wit h  t h e  Cit y’ s  Gr e e n  B uil di n g  P oli c y,  P er e gri n e  will  e ns ur e  t h at  t h e  St a di u m,  4 
f oll o wi n g S u bst a nti al C o m pl eti o n of t h e E x p a nsi o n  I m pr o v e m e nt s,  o bt ai ns L E E D Sil v er C ertifi c ati o n fr o m 5 
t h e U nit e d St at e s Gr e e n B uil di n g C o u n cil u n d er t h e “ E xisti n g B uil di n gs:  O p er ati o ns a n d M ai nt e n a n c e”  6 
r ati n g s y st e m.  7 

4 . 8  L a b o r  M a tt er s  8 

W it hi n t hirt y ( 3 0) d a y s of a n e m pl o y e e r eq u e st f or a n o p p ort u nit y t o m e et,  P er e gri n e will pr o vi d e 9 
a m e eti n g s p a c e a n d all o w its e m pl o y e e s t o m e et wit h o ut m a n a g e m e nt pr e s e nt. P er e gri n e s h all b e 1 0  
o bli g at e d t o pr o vi d e s u c h o p p ort u nit y o nl y o n c e o n a d at e,  at a  ti m e,  a n d f or a l e n gt h of ti m e r e as o n a bl y 1 1  
a c c e pt a bl e t o it s e m pl o y e es,  w hi c h d at e a n d ti m e s h all n ot i nt erf er e wit h pr e vi o usl y s c h e d ul e d e v e nt s. I n 1 2  
a d diti o n,  P er e gri n e s h all c o m pl y wit h all L a ws r el at e d t o t h e or g a niz ati o n of e m pl o y e e s.  1 3  

SE C T I O N  5 TI TL E TO  T H E S T A DIU  M1 4

5 . 1 G en er a l 1 5  

A l e g al d es cri pti o n of t h e St a di u m  is att a c h e d as E x hi bit 6. 1 t o t h e R D A. P er e gri n e will o p er at e t h e 1 6  
St a di u m  p urs u a nt  t o  t h e  O p er ati n g  A gr e e m e nt  a n d  will  c o nti n u e  t o  h a v e  t h e  li c e ns e  ri g ht s  gr a nt e d 1 7  
t h er e u n d er. P er e gri n e will h a v e n o r e al pr o p ert y ri g ht s i n t h e St a di u m or t h e E x p a nsi o n  Sit e,  a n d t his 1 8  
A gr e e m e nt d o e s n ot gr a nt a n y s u c h ri g ht s t o P er e gri n e.  1 9  

5 . 2  M ultn o m a h At hl eti c C l ub  2 0  

P er e gri n e a n d t h e Cit y a ck n o wl e d g e t h at a p orti o n of t h e St a di u m  (i. e.,  t h e M A C P ar c el) is n ot 2 1  
o w n e d b y t h e Cit y a n d is  o w n e d b y t h e M A C. T h e Cit y’ s ri g ht t o us e t h e M A C P ar c el is e st a blis h e d a n d 2 2  
g o v er n e d b y t h e M A C E as e m e nt. T h e M A C E as e m e nt r eq uir e s t h at t h e M A C a p pr o v e f ut ur e i m pr o v e m e nt s 2 3  
t o t h e St a di u m u n d er c ert ai n c o n diti o ns at s p e cifi e d st a g e s i n t h e d e si g n a n d p er m itti n g pr o c e ss e s,  all as 2 4  
f urt h er d e s cri b e d i n t h e M A C E as e m e nt.  P er e gri n e s h all ti m el y o bt ai n a n y a n d all a p pr o v als r eq uir e d fr o m 2 5  
t h e M A C a n d pr o vi d e e vi d e n c e t o t h e Cit y t h at t h e M A C h as a p pr o v e d t h e s p e cifi e d dr a wi n gs or t h at 2 6  
a p pr o v al h as b e e n d e e m e d t o  h a v e o c c urr e d as d e s cri b e d i n S e cti o n 3. 5  of t h e M A C E as e m e nt.  Pri or t o 2 7  
t h e Eff e cti v e D at e,  P er e gri n e o bt ai n e d s u c h a p pr o v als fr o m t h e M A C a n d pr o vi d e d s u c h e vi d e n c e t o t h e 2 8  
Cit y f or all a p pr o v als r eq uir e d u n d er t h e M A C E as e m e nt,  e x c e pt f or a p pr o v al of t h e 1 0 0%  C o nstr u cti o n 2 9  
Dr a wi n gs f or P h as e T w o.  3 0  

SE C T I O N  6  E NV I RO  N M E N T AL  CO  M PL I A N C E 3 1  

6 . 1 E n vir o n m en ta l As s es s m en t 3 2  

P er e gri n e,  usi n g E vr e n  N or t h w e st,  c o n d u ct e d t h e P h as e 1 E n vir o n m e nt al Sit e 3 3  
Ass e ss m e nt  of  t h e  St a di u m  d at e d  M a y  2 4,  2 0 1 7,  t o  d et er mi n e  w h et h er  t h e  St a di u m  c o nt ai n e d  a n y  3 4  
E n vir o n m e nt al H az ar ds t h at r eq uir e d r e m e di ati o n (t h e “ E n vir o n m e nt al Ass e ss m e nt” ). T h e E n vir o n m e nt al 3 5  
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A s s e s s m e nt r e c o m m e n ds n o f urt h er st u di es or a n al y s es of t h e e n vir o n m e nt al c o n diti o n of t h e St a di u m or 1 
E x p a nsi o n  Sit e.  2 

 T h e P arti e s a ck n o wl e d g e t h at as b e st o s -c o nt ai ni n g m at eri al (“ A C M ” ) is pr e s e nt i n 3 
t h e pr e ss b o x,  a n d i n m asti c i n t h e m et al r o of fl as hi n gs,  a n d at d u ct p e n etr ati o ns,  a n d l e a d -b as e d p ai nt is 4 
pr e s e nt  i n t h e u p p er bl e a c h ers. A C M a n d l e a d-b as e d p ai nt w er e n ot ass e ss e d as p art of t h e E n vir o n m e nt al 5 
Ass e ss m e nt,  b ut t h e P arti e s a ck n o wl e d g e t h at t h e E n vir o n m e nt al Ass e ss m e nt n ot e s t h at s o m e A C M 6 
r e m ai ns i n t h e St a di u m  a n d t h at l e a d -b as e d p ai nt h as b e e n i d e ntifi e d i n pr e vi o us s ur v e y s,  b ut n ot i n t h e 7 
ar e a i n w hi c h E x p a nsi o n I m pr o v e m e nt s will b e c o nstr u ct e d . P er e gri n e s h all c a us e all R et ai n e d P arti e s t o 8 
c o n d u ct R e m e di ati o n W ork  (if n e c e ss ar y i n or d er t o c o m pl y wit h a p pli c a bl e L a w s) a n d all w ork  r el at e d t o 9 
t h e E x p a nsi o n  I m pr o v e m e nt s i n c o m pli a n c e wit h E n vir o n m e nt al L a w s. 1 0  

If E n vir o n m e nt al H az ar ds ar e dis c o v er e d o n t h e E x p a nsi o n  Sit e  d uri n g d e m oliti o n,  1 1  
e x c a v ati o n,  gr a di n g,  a n d  c o nstr u cti o n  of  t h e  E x p a nsi o n  t h at  ar e  n ot  dis cl o s e d  i n  t h e  E n vir o n m e nt al  1 2  
Ass e ss m e nt,  P er e g ri n e s h all pr e p ar e a n d i m pl e m e nt a pl a n f or a n a d diti o n al e n vir o n m e nt al ass e ss m e nt 1 3  
(“ S u p pl e m e nt al E n vir o n m e nt al Ass ess m e nt ” ). P er e gri n e s h all s u b mit a n y S u p pl e m e nt al E n vir o n m e nt al 1 4
Ass e ss m e nt t o t h e Cit y f or it s r e vi e w a n d r e as o n a bl e a p pr o v al pri or t o a n y a p pli c a bl e s u b mitt al t o D EQ . 1 5  
T h e  Cit y  s h all  us e  it s  R e as o n a bl e  Eff ort s  t o  c o m pl et e  it s  r e vi e w  a n d  a p pr o v al  of  t h e  S u p pl e m e nt al  1 6  
E n vir o n m e nt al Ass ess m e nt wit hi n t h e f oll o wi n g ti m e p eri o ds:  ( a)  fi v e ( 5) B usi n ess D a y s aft er r e c ei pt fr o m 1 7  
P er e gri n e,  if t h e S u p pl e m e nt al E n vir o n m e nt al Ass e ss m e nt d e s cri b e s a n E n vir o n m e nt al H az ar d t h at is 1 8  
c o nsi d er e d b y i n d ustr y st a n d ar ds t o b e c o m m o nl y e n c o u nt er e d or t h at t h e E n vir o n m e nt al H az ar d t h at is 1 9  
s us c e pti bl e of E n vir o n m e nt al R e m e di ati o n b y a si n gl e or c o m m o nl y k n o w n st a n d ar d o r pr o c e d ur e; or 2 0  
( b) t e n ( 1 0) B usi n e ss D a y s aft er r e c ei pt fr o m P er e gri n e,  if t h e S u p pl e m e nt al E n vir o n m e nt al Ass e ss m e nt 2 1  
d e s cri b e s  a n  E n vir o n m e nt al  H az ar d  t h at  is  c o nsi d er e d  b y  i n d ustr y  st a n d ar ds  n ot  t o  b e  c o m m o nl y  2 2  
e n c o u nt er e d  a n d/ or  t h e  E n vir o n m e nt al  R e m e di a ti o n  i n v ol v e s  a  s el e cti o n  fr o m  v ari o us  alt er n ati v e  2 3  
st a n d ar ds  or  pr o c e d ur e s;  a n d  ( c)  if  t h e  Cit y,  aft er  usi n g  R e as o n a bl e  Eff ort s,  is  u n a bl e  t o  r e vi e w  a n d 2 4  
a p pr o v e t h e S u p pl e m e nt al E n vir o n m e nt al Ass e ss m e nt wit hi n s u c h fi v e ( 5) or t e n ( 1 0) B usi n e ss -D a y p eri o d,  2 5  
t h e Cit y s h all h a v e a r e as o n a bl e p eri o d t h er e aft er s o l o n g as t h e Cit y dili g e ntl y p urs u e s s u c h r e vi e w a n d 2 6  
a p pr o v al t o c o m pl eti o n. T h e f or e g oi n g ti m e p eri o ds s h all b e c o nsi d er e d t h e “ R e as o n a bl e Eff orts R e s p o ns e 2 7  
P eri o d ”  a n d s h all b e eq u all y a p pli c a bl e t o t h e Cit y’ s r e vi e w a n d a p pr o v al of a S u p pl e m e nt al E n vir o n m e nt al 2 8  
R e m e di ati o n Pl a n or a n y m o difi c ati o ns or a m e n d m e nts t o s u c h d o c u m e nt s. P er e gri n e s h all s u b mit t o t h e 2 9  
Cit y a c o p y of a n y dr afts of t h e S u p pl e m e nt al E n vir o n m e nt al Ass e ss m e nt,  as t h e y ar e pr e p ar e d,  f or t h e 3 0  
Cit y’ s  r e vi e w  a n d  c o m m e nt.  If  eit h er  t h e  Cit y  or  P er e gri n e  r e as o n a bl y  b eli e v es  t h at  t h e  pr o p o s e d  3 1  
S u p pl e m e nt al E n vir o n m e nt al Ass e ss m e nt s h o ul d b e t h e s u bj e ct of a r e vi e w b y a n ot h er e n vir o n m e nt al 3 2  
c o ns ult a nt,  pri or t o s u b missi o n t o D EQ ,  t h e ot h er P art y s h all n ot u nr e as o n a bl y wit h h ol d it s c o ns e nt t o 3 3  
s u c h f urt h er r e vi e w. W h e n e v er a n E n vir o n m e nt al Ass e ss m e nt,  S u p pl e m e nt al E n vir o n m e nt al Ass ess m e nt,  3 4  
E n vir o n m e nt al  R e m e di ati o n  Pl a n  or  a n y  m o difi c ati o n  or  a m e n d m e nt  t h er et o  is  r eq uir e d  b y  t his  3 5  
A gr e e m e nt t o b e s u b mitt e d t o t h e Cit y pri or t o s u b mitt al t o D EQ ,  P er e gri n e s h all n e v ert h el e ss s u b mit s u c h 3 6  
d o c u m e nt t o D EQ  pri or t o s u b mitt al t o t h e Cit y,  if r eq uir e d b y a p pli c a bl e L a w.  3 7  

I n t h e c as e of dis c o v er y of a n E n vir o n m e nt al H az ar d r eq uiri n g i m m e di at e a cti o n,  3 8  
n o t hi n g  i n  t his S e cti o n s h all  pr e v e nt  P er e gri n e  fr o m  u n d ert ak i n g  t h e  i m m e di at e  a cti o n n e c e ss ar y  t o  3 9  
r e m e di at e t h e E n vir o n m e nt al H az ar d t o t h e e xt e nt r eq uir e d t o all e vi at e t h e i m m e di at e c o n c er n,  a n d 4 0  
st a biliz e t h e e n vir o n m e nt al c o n diti o n of t h e E x p a nsi o n  Sit e s uffi ci e ntl y t o ot h er wis e pr o c e e d u n d er t his 4 1  
S e cti o n;  pr o vi d e d  t h at  P er e gri n e  will  m ak e  r e as o n a bl e  att e m pt s  t o  r e a c h  t h e  Cit y’ s  C o nstr u cti o n  4 2  
R e pr e s e nt ati v e b ef or e t ak i n g a cti o n. C ost s of s u c h i m m e di at e a cti o n will b e P er e gri n e’ s s ol e c o st. A n 4 3  
E n vir o n m e nt al H az ar d r eq uir e s i m m e di at e a cti o n if a r e as o n a bl e p ers o n w o ul d t ak e a cti o n t o r e m e di at e 4 4  
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t h e E n vir o n m e nt al H az ar d t o c o ntr ol a t hr e at t o h u m a n h e alt h a n d t h e e n vir o n m e nt pri or t o c o nti n ui n g 1 
t h e E x p a nsi o n  I m pr o v e m e nt s. 2 

6 . 2  E n vir o n m en ta l R em e dia tio n  P la n  3 

 If r eq uir e d b y  a S u p pl e m e nt al E n vir o n m e nt al Ass e ss m e nt,  P er e gri n e wit h t h e 4 
assist a n c e of a n e n vir o n m e nt al c o ns ult a nt r e as o n a bl y a c c e pt a bl e t o t h e Cit y,  s h all d e v el o p a r e m e di ati o n 5 
pl a n f or t h e E x p a nsi o n  Sit e (“ E n vir o n m e nt al R e m e di ati o n Pl a n ” ). T h e E n vir o n me nt al R e m e di ati o n Pl a n 6 
s h all i n cl u d e a n e sti m at e of t h e c o st of i m pl e m e nti n g t h e E n vir o n m e nt al R e m e di ati o n Pl a n. P er e gri n e s h all 7 
s u b mit a n y E n vir o n m e nt al R e m e di ati o n Pl a n t o t h e Cit y pri or t o a n y a p pli c a bl e s u b mitt al t o D EQ ,  f or t h e 8 
Cit y’ s  r e vi e w  a n d  r e as o n a bl e  a p pr o v al,  w hi c h  r e vi e w  a n d  a p pr o v al  s h all  b e  c o m pl et e d  wit hi n  t h e  9 
R e as o n a bl e Eff ort s R e s p o ns e P eri o d. P er e gri n e s h all s u b mit,  as n e c e ss ar y,  t h e E n vir o n m e nt al R e m e di ati o n 1 0  
Pl a n t o D EQ  f or it s r e vi e w a n d a p pr o v al,  b ut o nl y aft er t h e Cit y’ s r e vi e w a n d a p pr o v al. If eit h er t h e Cit y or 1 1  
P er e gri n e r e as o n a bl y b eli e v e s t h at t h e pr o p o s e d E n vir o n m e nt al R e m e di ati o n Pl a n s h o ul d b e t h e s u bj e ct 1 2  
of a r e vi e w b y a n ot h er e n vir o n m e nt al c o ns ult a nt,  pri or t o s u b missi o n t o D EQ ,  t h e ot h er P art y s h all n ot 1 3  
u nr e as o n a bl y wit h h ol d it s c o ns e nt t o s u c h f urt h er r e vi e w. P er e gri n e s h all pr o vi d e t h e Cit y wit h a c o p y of 1 4  
t h e E n vir o n m e nt al R e m e di ati o n Pl a n,  as a p pr o v e d b y D EQ ,  pr o m ptl y aft er r e c ei pt of s u c h a p pr o v al.  1 5  

 W it h  r e s p e ct  t o  E n vir o n m e nt al  H az ar ds  i d e ntifi e d  i n  a  S u p pl e m e nt al  1 6  
E n vir o n m e nt al  Ass e ss m e nt  t h at  r eq uir e  R e m e di ati o n  W ork ,  P er e gri n e  s h all  c a us e  t h e  C o ntr a ct or  t o  1 7  
d e v el o p  its  c o nstr u cti o n  s c h e d ul e  i n  c o or di n ati o n  wit h  t h e  R e m e di ati o n  W ork  a n d  P er e gri n e  will  1 8  
c o or di n at e it s R e m e di ati o n W ork  wit h t h e C o ntr a ct or.  1 9  

6 . 3  C o m p lia n c e w it h E n vir o n m en ta l P er m its  2 0  

P er e gri n e s h all c o m pl y wit h all p er mit s a n d li c e ns e s iss u e d i n c o n n e cti o n wit h a n y S u p pl e m e nt al 2 1  
E n vir o n m e nt al Ass ess m e nt or E n vir o n m e nt al R e m e di ati o n Pl a n i n,  o n,  u n d er,  or a b o ut t h e E x p a nsi o n  Sit e. 2 2  
P er e gri n e a n d Cit y s h all n otif y e a c h ot h er of a n y R el e as e s of E n vir o n m e nt al H az ar ds o nt o or fr o m t h e 2 3  
E x p a nsi o n  Sit e,  of w hi c h t h e n otif yi n g p art y h as k n o wl e d g e,  as s o o n as is r e as o n a bl y p o ssi bl e.  2 4  

6 . 4  P a ym en t o f  E n vir o n m en ta l C o s ts  2 5  

E x c e pt f or e n vir o n m e nt al h az ar ds cr e at e d or e x a c er b at e d b y t h e Cit y ,  it s a g e nt s or r e pr e s e nt ati v es 2 6  
aft er t h e Eff e cti v e D at e,  all E n vir o n m e nt al R e m e di ati o n C o st s of t h e E x p a nsi o n will b e p ai d b y P er e gri n e. 2 7  
All r e as o n a bl y f or e s e e a bl e E n vir o n m e nt al R e m e di ati o n C o st s will b e i n cl u d e d i n t h e E x p a nsi o n  s c o p e a n d 2 8  
E x p a nsi o n  B u d g et  “ E n vir o n m e nt al R e m e di ati o n C o st s ”  m e a ns ( a) t h e t ot al of t h e c o st s of pr e p ar ati o n of 2 9  
all S u p pl e m e nt al E n vir o n m e nt al Ass e ss m e nt s a n d E n vir o n m e nt al R e m e di ati o n Pl a ns,  a n d ( b) t h e c o st of 3 0  
E n vir o n m e nt al R e m e di ati o n as r eq uir e d b y a n E n vir o n m e nt al R e m e di ati o n Pl a n or ot h er wis e b y a p pli c a bl e 3 1  
L a w s. A n y dis p ut e s u n d er t his S e cti o n 6. 4  s h all b e r e s ol v e d b y Dis p ut e R e s o l uti o n. 3 2  

6 . 5  E n vir o n m en ta l I n d em n if i ca tio n s  3 3  

 T h e  P arti e s  ar e  o nl y  gi vi n g  t h e  i n d e m niti e s  s et  f ort h  b el o w.  E x c e pt  f or  t h e  3 4  
i n d e m nifi e d p ers o ns s p e cifi c all y m e nti o n e d b el o w,  n o p ers o n s h all b e a t hir d-p art y b e n efi ci ar y of t h e 3 5  
pr o visi o ns of t his S e cti o n 6. 5  n or s h all t h e pr o visi o ns of t his S e cti o n 6. 5  b e d e e m e d t o cr e at e a st a n d ar d 3 6  
of c ar e or c o n d u ct wit h r es p e ct t o a n y s u c h p ers o n n ot s p e cifi c all y m e nti o n e d as a n i n d e m nifi e d p ers o n.  3 7  

 P er e gri n e s h all d ef e n d,  h ol d h ar ml e ss,  a n d i n d e m nif y t h e Cit y,  it s s u c c e ss ors a n d 3 8  
assi g ns  u n d er  t his  A gr e e m e nt  or  t h e  R el at e d  A gr e e m e nt s,  a n d  it s  el e ct e d  a n d  a p p oi nt e d  offi c ers,  3 9  
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e m pl o y e e s a n d a g e nt s, fr o m a n y a n d all L o ss e s arisi n g fr o m t h e R el e as e b y P er e gri n e or P er e gri n e’s 1 
e m pl o y e e s, a g e nt s, c o ntr a ct ors or s u b -c o ntr a ct ors, of E n vir o n m e nt al H a z ar ds o nt o, i n, u n d er, o v er or 2 
fr o m  t h e  E x p a nsi o n  Sit e  or  t h e  St a di u m  aft er  t h e  Eff e cti v e  D at e,  a n d  all  c o sts  ass o ci at e d  wit h  s u c h  3 
i n d e m nifi c ati o n o bli g ati o ns s h all p ai d b y P er e gri n e. 4 

 T o  t h e  e xt e nt  all o w e d  b y  L a ws  a n d  s u bj e ct  t o  t h e  li mit ati o ns  of t h e  Or e g o n 5 
C o nstit uti o n  a n d  t h e  Or e g o n  T ort  Cl ai m s  A ct,  t h e  Cit y  s h all  d ef e n d,  h ol d  h ar ml e ss,  a n d  i n d e m nif y  6 
P er e gri n e, it s s u c c e ss ors a n d assi g ns u n d er t his A gr e e m e nt or t h e R el at e d A gr e e m e nt s, a n d it s offi c ers, 7 
e m pl o y e e s a n d a g e nt s, fr o m a n y a n d all L o ss e s arisi n g fr o m t h e R el e as e b y t h e Cit y or Cit y’s e m pl o y e e s, 8 
a g e nt s, c o ntr a ct ors , or s u b -c o ntr a ct ors ( e x cl u di n g P er e gri n e a n d e a c h R et ai n e d P arti e s), of E n vir o n m e nt al 9 
H a z ar ds o nt o, i n, u n d er, o v er or fr o m t h e E x p a nsi o n  Sit e or t h e St a di u m  aft er t h e Eff e cti v e D at e, a n d all 1 0  
c o st s ass o ci at e d wit h s u c h i n d e m nifi c ati o n o bli g ati o ns s h all b e b or n e a n d p ai d b y t h e Cit y.  1 1  

6. 6  R e m e di ati o n W or k R e p ort  1 2  

If a n y E n vir o n m e nt al R e m e di ati o n is p erf or m e d p urs u a nt t o t his S e cti o n 6 , P er e gri n e s h all pr o vi d e 1 3  
t o t h e Cit y, o n or pri or t o t h e d at e of S u bst a nti al C o m pl eti o n of t h e E x p a nsi o n  I m pr o v e m e nt s, a writt e n 1 4  
r e p ort ( wit h m a ps or di a gr a m s, as n e c e ss ar y f or d e s cri pti v e p ur p o s es) i d e ntif yi n g all R e m e di ati o n W or k 1 5  
c o m pl et e d a n d it s l o c ati o n; R e m e di ati o n W or k, if a n y, r e m ai ni n g t o b e d o n e a n d it s l o c ati o n; a n d a n y o n -1 6  
g oi n g m o nit ori n g or ot h er s p e ci al pr o c e d ur e s, o p er ati o ns, f a ciliti e s a n d t h eir l o c ati o n r e q uir e d as a r e s ult 1 7  
of  t h e  R e m e di ati o n  W or k  or  t h e  c o nti n u e d  or  p ot e nti al  e xist e n c e  of  E n vir o n m e nt al  H a z ar ds  o n  t h e  1 8  
E x p a nsi o n  Sit e  or at t h e St a di u m . 1 9  

6. 7  F oll o wi n g S u b st a nti al C o m pl eti o n  2 0  

F oll o wi n g  S u bst a nti al  C o m pl eti o n  of  all  of  t h e  E x p a nsi o n  I m pr o v e m e nts,  b ut  s u bj e ct  t o  t h e  2 1  
pr o visi o ns  of  S e cti o n  6. 6 ,  t h e  O p er ati n g  A gr e e m e nt  s h all  g o v er n  a n d  c o ntr ol  as  t o  t h e  r e s p e cti v e  2 2  
r e s p o nsi biliti es a n d li a biliti e s of t h e P arti e s f or S u p pl e m e nt al E n vir o n m e nt al Ass ess m e nt a n d R e m e di ati o n 2 3  
of E n vir o n m e nt al H a z ar ds o n t h e E x p a nsi o n  Sit e  a n d at t h e St a di u m, b ut t h e i n d e m nifi c ati o n pr o visi o ns of  2 4  
S e cti o n 6. 8  s h all s ur vi v e a n d c o nti n u e t o b e eff e cti v e aft er S u bst a nti al C o m pl eti o n of all t h e E x p a nsi o n  2 5  
I m pr o v e m e nts. 2 6  

6. 8  I n d e m nifi c ati o n Fr o m T hir d P arti e s 2 7  
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T h e Cit y m a y s e e k i n d e m nifi c ati o n or c o ntri b uti o n fr o m a n y t hir d p art y p ot e nti all y li a bl e f or a n y 2 8  
E n vir o n m e nt al H a z ar ds o n t h e E x p a nsi o n  Sit e  or at t h e St a di u m . A n y n et a m o u nt s ( aft er t h e Cit y’s c o sts 2 9  
of r e c o v er y) r e c o v er e d b y t h e Cit y p urs u a nt t o s u c h i n d e m nifi c at i o n or c o ntri b uti o n s h all b e us e d t o 3 0  
r ei m b urs e t h e ori gi n al s o ur c e of p a y m e nt (i. e., t h e Cit y or P er e gri n e) a n d t h e b al a n c e, if a n y, s h all b el o n g 3 1  
t o t h e Cit y. A c c or di n gl y, f or e x a m pl e, if t h e E n vir o n m e nt al R e m e di ati o n C ost s ar e $ 7 0 0, 0 0 0, a n d w er e p ai d 3 2  
b y P er e gri n e, a n d t h e Cit y r e c o v ers $ 1, 0 0 0, 0 0 0 n et fr o m r e s p o nsi bl e t hir d p arti e s, $ 7 0 0, 0 0 0 s h all b e us e d 3 3  
t o r e p a y P er e gri n e, a n d t h e b al a n c e of $ 3 0 0, 0 0 0 s h all b el o n g t o t h e Cit y wit h o ut r e stri cti o n. If P er e gri n e 3 4  
b eli e v e s t h at t h e Cit y h as a cl ai m f or i n d e m nifi c ati o n or c o ntri b uti o n fr o m a t hir d p art y wit h r e s p e ct t o 3 5  
t h e E x p a nsi o n  Sit e  or t h e St a di u m , or if t h e Cit y b eli e v es t h at P er e gri n e h as a cl ai m f or i n d e m nifi c ati o n or 3 6  
c o ntri b uti o n fr o m a t hir d p art y wit h r e s p e ct t o t h e E x p a nsi o n  Sit e  or t h e St a di u m , a n d if aft er t hirt y ( 3 0) 3 7  
B usi n e ss D a y s aft er writt e n d e m a n d t o t h e P art y t h at w o ul d ot h er wis e o w n t h e cl ai m f or i n d e m nifi c ati o n 3 8  
or c o ntri b uti o n, t h at P art y d e cli n e s or f ails t o p urs u e s u c h cl ai m, t h e n t h e ot h er P art y m a y d e m a n d, a n d 3 9  
t h e P art y o w ni n g t h e cl ai m sh all n ot u nr e as o n a bl y wit h h ol d or d el a y, a n assi g n m e nt t o t h e ot h er P art y t o 4 0  
p urs u e a n y s u c h cl ai m (t o t h e e xt e nt s u c h assi g n m e nt c a n b e l a wf ull y m a d e). A n y n et r e c o v er y r e c ei v e d 4 1  
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e m pl o y e e s a n d a g e nt s,  fr o m a n y a n d all L o ss e s arisi n g fr o m t h e R el e as e b y P er e gri n e or P er e gri n e’ s 1 
e m pl o y e e s,  a g e nt s,  c o ntr a ct ors or s u b -c o ntr a ct ors,  of E n vir o n m e nt al H az ar ds o nt o,  i n,  u n d er,  o v er or 2 
fr o m  t h e  E x p a nsi o n  Sit e  or  t h e  St a di u m  aft er  t h e  Eff e cti v e  D at e,  a n d  all  c o sts  ass o ci at e d  wit h  s u c h  3 
i n d e m nifi c ati o n o bli g ati o ns s h all p ai d b y P er e gri n e. 4 

 T o  t h e  e xt e nt  all o w e d  b y  L a ws  a n d  s u bj e ct  t o  t h e  li mit ati o ns  of t h e  O r e g o n 5 
C o nstit uti o n  a n d  t h e  O r e g o n  T ort  Cl ai m s  A ct,  t h e  Cit y  s h all  d ef e n d,  h ol d  h ar ml e ss,  a n d  i n d e m nif y  6 
P er e gri n e,  it s s u c c e ss ors a n d assi g ns u n d er t his A gr e e m e nt or t h e R el at e d A gr e e m e nt s,  a n d it s offi c ers,  7 
e m pl o y e e s a n d a g e nt s,  fr o m a n y a n d all L o ss e s arisi n g fr o m t h e R el e as e b y t h e Cit y or Cit y’ s e m pl o y e e s,  8 
a g e nt s,  c o ntr a ct ors ,  or s u b -c o ntr a ct ors ( e x cl u di n g P er e gri n e a n d e a c h R et ai n e d P arti e s),  of E n vir o n m e nt al 9 
H az ar ds o nt o,  i n,  u n d er,  o v er or fr o m t h e E x p a nsi o n  Sit e or t h e St a di u m  aft er t h e Eff e cti v e D at e,  a n d all 1 0  
c o st s ass o ci at e d wit h s u c h i n d e m nifi c ati o n o bli g ati o ns s h all b e b or n e a n d p ai d b y t h e Cit y.  1 1  

6 . 6  R em e dia tio n  W o rk  R ep o r t 1 2  

If a n y E n vir o n m e nt al R e m e di ati o n is p erf or m e d p urs u a nt t o t his S e cti o n 6 ,  P er e gri n e s h all pr o vi d e 1 3  
t o t h e Cit y,  o n or pri or t o t h e d at e of S u bst a nti al C o m pl eti o n of t h e E x p a nsi o n  I m pr o v e m e nt s,  a writt e n 1 4  
r e p ort ( wit h m a ps or di a gr a m s,  as n e c e ss ar y f or d e s cri pti v e p ur p o s es) i d e ntif yi n g all R e m e di ati o n W ork  1 5  
c o m pl et e d a n d it s l o c ati o n; R e m e di ati o n W ork ,  if a n y,  r e m ai ni n g t o b e d o n e a n d it s l o c ati o n; a n d a n y o n -1 6  
g oi n g m o nit ori n g or ot h er s p e ci al pr o c e d ur e s,  o p er ati o ns,  f a ciliti e s a n d t h eir l o c ati o n r eq uir e d as a r e s ult 1 7  
of  t h e  R e m e di ati o n  W ork  or  t h e  c o nti n u e d  or  p ot e nti al  e xist e n c e  of  E n vir o n m e nt al  H az ar ds  o n  t h e  1 8  
E x p a nsi o n  Sit e  or at t h e St a di u m . 1 9  

6 . 7  F o llo w in g  S ub s ta n tia l C o m p l etio n  2 0  

F oll o wi n g  S u bst a nti al  C o m pl eti o n  of  all  of  t h e  E x p a nsi o n  I m pr o v e m e nts,  b ut  s u bj e ct  t o  t h e  2 1  
pr o visi o ns  of  S e cti o n  6. 6 ,  t h e  O p er ati n g  A gr e e m e nt  s h all  g o v er n  a n d  c o ntr ol  as  t o  t h e  r e s p e cti v e  2 2  
r e s p o nsi biliti es a n d li a biliti e s of t h e P arti e s f or S u p pl e m e nt al E n vir o n m e nt al Ass ess m e nt a n d R e m e di ati o n 2 3  
of E n vir o n m e nt al H az ar ds o n t h e E x p a nsi o n  Sit e  a n d at t h e St a di u m,  b ut t h e i n d e m nifi c ati o n pr o visi o ns of  2 4  
S e cti o n 6. 8  s h all s ur vi v e a n d c o nti n u e t o b e eff e cti v e aft er S u bst a nti al C o m pl eti o n of all t h e E x p a nsi o n  2 5  
I m pr o v e m e nts. 2 6  

6 . 8  I n d em n if i ca tio n  F r o m  T hir d P a r ti es  2 7  

T h e Cit y m a y s e ek  i n d e m nifi c ati o n or c o ntri b uti o n fr o m a n y t hir d p art y p ot e nti all y li a bl e f or a n y 2 8  
E n vir o n m e nt al H az ar ds o n t h e E x p a nsi o n  Sit e  or at t h e St a di u m . A n y n et a m o u nt s ( aft er t h e Cit y’ s c o sts 2 9  
of r e c o v er y) r e c o v er e d b y t h e Cit y p urs u a nt t o s u c h i n d e m nifi c at i o n or c o ntri b uti o n s h all b e us e d t o 3 0  
r ei m b urs e t h e ori gi n al s o ur c e of p a y m e nt (i. e.,  t h e Cit y or P er e gri n e) a n d t h e b al a n c e,  if a n y,  s h all b el o n g 3 1  
t o t h e Cit y. A c c or di n gl y,  f or e x a m pl e,  if t h e E n vir o n m e nt al R e m e di ati o n C ost s ar e $ 7 0 0, 0 0 0,  a n d w er e p ai d 3 2  
b y P er e gri n e,  a n d t h e Cit y r e c o v ers $ 1, 0 0 0, 0 0 0 n et fr o m r e s p o nsi bl e t hir d p arti e s,  $ 7 0 0, 0 0 0 s h all b e us e d 3 3  
t o r e p a y P er e gri n e,  a n d t h e b al a n c e of $ 3 0 0, 0 0 0 s h all b el o n g t o t h e Cit y wit h o ut r e stri cti o n. If P er e gri n e 3 4  
b eli e v e s t h at t h e Cit y h as a cl ai m f or i n d e m nifi c ati o n or c o ntri b uti o n fr o m a t hir d p art y wit h r e s p e ct t o 3 5  
t h e E x p a nsi o n  Sit e  or t h e St a di u m ,  or if t h e Cit y b eli e v es t h at P er e gri n e h as a cl ai m f or i n d e m nifi c ati o n or 3 6  
c o ntri b uti o n fr o m a t hir d p art y wit h r e s p e ct t o t h e E x p a nsi o n  Sit e  or t h e St a di u m ,  a n d if aft er t hirt y ( 3 0) 3 7  
B usi n e ss D a y s aft er writt e n d e m a n d t o t h e P art y t h at w o ul d ot h er wis e o w n t h e cl ai m f or i n d e m nifi c ati o n 3 8  
or c o ntri b uti o n,  t h at P art y d e cli n e s or f ails t o p urs u e s u c h cl ai m,  t h e n t h e ot h er P art y m a y d e m a n d,  a n d 3 9  
t h e P art y o w ni n g t h e cl ai m sh all n ot u nr e as o n a bl y wit h h ol d or d el a y,  a n assi g n m e nt t o t h e ot h er P art y t o 4 0  
p urs u e a n y s u c h cl ai m (t o t h e e xt e nt s u c h assi g n m e nt c a n b e l a wf ull y m a d e). A n y n et r e c o v er y r e c ei v e d 4 1  
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b y P er e gri n e fr o m p urs ui n g s u c h cl ai m wit h r es p e ct t o t h e E x p a nsi o n  Sit e or t h e St a di u m  s h all b e a p pli e d 1 
first t o r e p a y E n vir o n m e nt al R e m e di ati o n C o st s p ai d b y P er e gri n e a n d t h e n t o t h e Cit y.  T his S e cti o n 6. 8  2 
s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  3 

S E C TI O N 7  DI S C R E TI O N A R Y A P P R O V A L S, CI T Y C O O P E R A TI O N  4 

7. 1  C o o p er ati o n B y Cit y  5 

T h e Cit y, i n it s pr o pri et ar y c a p a cit y, b ut n ot it s r e g ul at or y c a p a cit y, s h all assist P er e gri n e a n d t h e 6 
R et ai n e d P arti e s b y pr o vi di n g, pr o m ptl y aft er writt e n r e q u e st, i nf or m ati o n i n it s p o ss e ssi o n r el ati n g t o t h e 7 
E x p a nsi o n  I m pr o v e m e nt s, t h e E x p a nsi o n  Sit e, Cit y Utiliti e s, Pri v at e Utiliti e s a n d all ot h er as p e ct s of t h e 8 
E x p a nsi o n . S u c h i nf or m ati o n s h all b e pr o vi d e d b y t h e Cit y t o P er e gri n e m er el y as a n a c c o m m o d ati o n 9 
wit h o ut a n y w arr a nt y or r e pr e s e nt ati o n or li a bilit y o n t h e p art of t h e Cit y as t o t h e a c c ur a c y of s u c h 1 0  
i nf or m ati o n or t h e c orr e ct n e ss t h er e of or t h e s uit a bilit y of s u c h i nf orm ati o n f or t h e p ur p o s e s of or us e 1 1  
t h er e of b y P er e gri n e u n d er t his A gr e e m e nt or t h e R el at e d A gr e e m e nt s. P er e gri n e, dir e ctl y or i n dir e ctl y 1 2  
t hr o u g h  R et ai n e d  P arti e s,  s h all  r e g ul arl y  c o ns ult  wit h  t h e  Cit y’s  v ari o us  B ur e a us,  t h e  Cit y’s  D e si g n  1 3  
C o m missi o n a n d t h e ir r e s p e cti v e st affs f or t h e p ur p o s e of k e e pi n g t h e Cit y i nf or m e d of t h e d e si g n of t h e 1 4  
E x p a nsi o n  I m pr o v e m e nt s; pr o vi d e d, h o w e v er, t h at P er e gri n e s h all c o m pl y wit h Cit y’s r ul e s pr o hi biti n g or 1 5  
ot h er wis e g o v er ni n g e x p art e c o nt a ct s i n q u asi -j u di ci al pr o c e e di ngs or ot h er pr o c e e di n gs b ef or e Cit y 1 6  
b o di e s. C o nsist e nt wit h a p pli c a bl e L a w s, pr o c e d ur al r e q uir e m e nt s, a n d st affi n g a v ail a bilit y, t h e Cit y s h all 1 7  
c o nsi d er w a y s t o e x p e dit e t h e p er mit s a n d ot h er a p pr o v als a n d ot h er a cti o ns r e q uir e d t o b e pr o vi d e d or 1 8  
t a k e n b y  t h e Cit y i n  c o n n e cti o n  wit h  t h e  d esi g n,  c o nstr u cti o n, o c c u p a n c y,  a n d  us e  of t h e E x p a nsi o n  1 9  
I m pr o v e m e nts, pr o vi d e d t h at t h e Cit y s h all n ot i n c ur a n y li a bilit y t o P er e gri n e f or it s f ail ur e t o d o s o. 2 0  

7. 2  Di s cr eti o n ar y A p pr o v al s  2 1  

P er e gri n e  s h all  b e  r e s p o nsi bl e  f or  a p pl yi n g  f or  a n d  o bt ai ni n g  all  dis cr eti o n ar y  G o v er n m e nt al  2 2  
a p pr o v als t h at ar e n e c e ss ar y f or t h e c o nstr u cti o n of t h e E x p a nsi o n  I m pr o v e m e nt s a n d t h e o p er ati o n of 2 3  
t h e E x p a nsi o n . If a n y s u c h dis cr eti o n ar y a p pr o v als ar e a p p e al e d b e y o n d t h e Cit y, t h e n t h e P er e gri n e s h all 2 4  
b e r e s p o nsi bl e, at it s o w n c o st a n d e x p e ns e, f or t h e c o st s of bri n gi n g or d ef e n di n g a n y s u c h a p p e al. T h e 2 5  
Cit y, at its el e cti o n, m a y s u p p ort s u c h eff ort s r el at e d t o a n a p p e al, b ut will n ot i n c ur a n y c o st s r el at e d t o 2 6  
s u c h a p p e al.  I n t h e c as e of s u c h a p p e als, t h e P arti e s a gr e e t o c o nti n u e wit h t h e c o nstr u cti o n of t h e 2 7  
E x p a nsi o n  I m pr o v e m e nt s, u nl e ss t h e P arti e s ar e or d er e d t o st o p s u c h c o nstr u cti o n b y t h e Cit y, i n it s 2 8  
r e g ul at or y c a p a cit y, b y t h e St at e of Or e g o n L a n d Us e B o ar d of A p p e als, or b y a c o urt o f c o m p et e nt 2 9  
j uris di cti o n. N ot hi n g i n t his S e cti o n 7  c o m pr o mis e s or li mit s t h e Cit y’s r e g ul at or y a ut h orit y.  3 0  

7. 3  C o n str u cti o n P er mit s  3 1  

All p er mit s r e q uir e d t o a ut h ori z e t h e c o nstr u cti o n of t h e E x p a nsi o n  I m pr o v e m e nt s, b e y o n d t h e 3 2  
a p pr o v als r ef err e d t o i n S e cti o n 7. 2
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, s h all b e o bt ai n e d b y P er e gri n e, a n d t h e Cit y s h all, if n e c e s s ar y, j oi n i n 3 3  
a n y p er mit a p pli c ati o ns as o w n er of t h e St a di u m . T h e f e e s p a y a bl e i n o bt ai ni n g s u c h p er mits ar e t o b e 3 4  
b or n e a n d p ai d s ol el y b y P er e gri n e.  3 5  
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S E C TI O N 8  D E SI G N A N D C O N S T R U C TI O N D O C U M E N T S  1 

8. 1  D e si g n C o ntr a ct s a n d O w n er s hi p of D esi g n D o c u m e nt s  2 

 A n y f e e s or e x p e ns e s u n d er a n y R et ai n e d P art y C o ntr a ct s f or t h e d e si g n a n d 3 
ar c hit e ct ur e of t h e E x p a nsi o n  I m pr o v e m e nt s s h all b e b or n e s ol el y b y P er e gri n e.  4 

 All  dr a wi n gs,  s p e cifi c ati o ns,  a n d  a n y  ot h er  d o c u m e nt s  pr e p ar e d  b y  R et ai n e d  5 
P arti es  t h at  ar e  ar c hit e cts,  e n gi n e ers,  or  ot h er  pr of e ssi o n al  s er vi c e s  c o ns ult a nt s  f or  t h e  E x p a nsi o n  6 
( c oll e cti v el y, “D esi g n D o c u m e nt s ”) s h all b e o w n e d b y t h e Cit y a n d P er e gri n e. P er e gri n e s h all r e q uir e i n it s 7 
c o ntr a ct s wit h s u c h R et ai n e d P arti e s t h at t h e R et ai n e d P arti es n ot us e t h e D e si g n D o c u m e nt s f or a n y ot h er 8 
pr oj e ct wit h o ut t h e pri or writt e n c o ns e nt of t h e Cit y a n d P er e gri n e. As t o t h o s e D e si g n D o c u m e nt s or a n y 9 
p orti o n t h er e of n ot tr a nsf err e d, or t h e tr a nsf er of w hi c h is h el d u n e nf or c e a bl e, P er e gri n e s h all c a us e a n y 1 0  
s u c h R et a i n e d P arti e s t o gr a nt t o P er e gri n e a n d t h e Cit y a p ai d-u p, n o n -e x cl usi v e, w orl d -wi d e, irr e v o c a bl e, 1 1  
tr a nsf er a bl e  li c e ns e,  f or  P er e gri n e  a n d  t h e  Cit y  t o  us e,  r e pr o d u c e,  a n d  h a v e  r e pr o d u c e d  t h e D e si g n 1 2  
D o c u m e nt s , a n d f or P er e gri n e a n d t h e Cit y t o all o w ot h ers t o us e, r e pr o d u c e, a n d h a v e r e pr o d u c e d, s u c h 1 3  
D e si g n D o c u m e nt s  i n p erf or mi n g s er vi c e s of c o nstr u cti o n f or t h e Pr oj e ct a n d ot h er wis e i n c o n n e cti o n wit h 1 4  
t h e St a di u m. S u b mitt als or distri b uti o ns n e c e ss ar y t o m e et offi ci al r e g ul at or y r e q uir e m e nt s or f or ot h er 1 5  
p ur p o s e s r el ati n g t o c o m pl eti o n of t h e E x p a nsi o n  ar e n ot t o b e c o nstr u e d as a p u bli c ati o n i n d er o g ati o n 1 6  
of  t h e  P arti e s’  r e s er v e d  ri g ht s.  P er e gri n e  s h all  c a us e  all  R et ai n e d  P art y  C o ntr a cts  r el at e d  t o  t h e  1 7  
pr e p ar ati o n of D e si g n D o c u m e nt s t o e x pr e ssl y a c k n o wl e d g e t h e P arti e s’ ri g hts u n d er t his S e cti o n. 1 8  

8. 2  F F & E  1 9  

 E xi sti n g F F & E.  T h e E x p a nsi o n  I m pr o v e m e nt s i n cl u d e e xisti n g  f ur nit ur e, m o v a bl e 2 0  
fi xt ur e s, a n d e q ui p m e nt i n t h e St a di u m, all of w hi c h will b e list e d o n E x hi bit 8. 2. 1 a n d att a c h e d t o t his 2 1  
A gr e e m e nt n o l at er t h a n D e c e m b er 3 1, 2 0 1 7 (t h e “E xisti n g F F & E ”). T h e E xisti n g F F & E f alls i nt o c at e g ori e s, 2 2  
e a c h a s e p ar at e c ol u m n o n E x hi bit 8. 2. 1: t h e E xisti n g F F & E w hi c h will r e m ai n at t h e St a di u m or b e st or e d 2 3  
els e w h er e d uri n g c o nstr u cti o n, w hi c h is s h o w n i n c ol u m n 1; t h e E xisti n g F F & E w hi c h P er e gri n e h as a gr e e d 2 4  
t o r e m o v e fr o m t h e St a di u m, w hi c h is s h o w n i n c ol u m n 2; a n d t h e s ur pl us e q ui p m e nt w hi c h is t h e pr o p ert y 2 5  
of Cit y a n d m a y b e s ol d or ot h er wis e dis p os e d of b y t h e Cit y i n it s s ol e dis cr eti o n, w hi c h is s h o w n i n c ol u m n 2 6  
3. T h e it e m s list e d i n c ol u m n 2 of E x hi bit 8. 2.1 will b e dis p o s e d of b y P er e gri n e i n a c c or d a n c e wit h 2 7  
a p pli c a bl e L a w s. Wit h r e s p e ct t o t h e E xisti n g F F & E t h at will r e m ai n at t h e St a di u m, t h e Cit y h er e b y gr a nt s 2 8  
P er e gri n e a li c e ns e t o us e t his E xisti n g F F & E t hr o u g h o ut t h e t er m of t h e O p er ati n g A gr e e m e nt.  2 9  

 N e w F F & E.  T h e E x p a nsi o n  I m pr o v e m e nt s als o i n cl u d e n e w f ur nit ur e, fi xt ur e s, a n d 3 0  
e q ui p m e nt , g e n er all y a nti ci p at e d as t h o s e it e m s list e d o n t h e  att a c h e d E x hi bit 8. 2. 2 (t h e “ N e w F F & E ”). 3 1  
P er e gri n e a gr e e s t o a c q uir e, at it s  s ol e c o st, t h e N e w F F & E as n e c e ss ar y t o S u bst a nti all y C o m pl et e t h e 3 2  
E x p a nsi o n  I m pr o v e m e nt s. B ef or e P er e gri n e p ur c h as es N e w F F & E, P er e gri n e will pr o vi d e t h e Cit y wit h 3 3  
d et ail s uffi ci e nt f or t h e Cit y t o d et er mi n e w h at is t o b e a c q uir e d a n d t h at s u c h N e w F F & E will s atisf y its 3 4  
i nt e n d e d p ur p o s e ( e. g. m a n uf a ct ur er a n d m o d el n u m b er).  S u c h d et ail e d i n v e nt or y will b e a p pr o v e d b y 3 5  
t h e Cit y usi n g t h e pr o c e ss i n S e cti o n 8. 3
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 a n d m a y b e r e vi e w e d a n d a p pr o v e d o n a r olli n g b asis as N e w 3 6  
F F & E is p ur c h as e d.  B y n o l at er t h a n Fi n al C o m pl eti o n, P er e gri n e s h all pr o vi d e t h e Cit y a fi n al d et ail e d 3 7  
i n v e nt or y of t h e N e w F F & E a n d t h e v al u e s of s u c h N e w F F & E. T h e N e w F F & E will b e o w n e d b y t h e Cit y , 3 8  
will b e l o c at e d at t h e St a di u m a n d n ot us e d els e w h er e, a n d will b e us e d, m ai nt ai n e d, a n d o p er at e d s u bj e ct 3 9  
t o t h e t er m s of t h e O p er ati n g A gr e e m e nt. Wit h r e s p e ct t o t h e N e w  F F & E, t h e Cit y h er e b y gr a nt s P er e gri n e 4 0  
a li c e ns e t o us e t his N e w  F F & E t hr o u g h o ut t h e t er m of t h e O p er ati n g A gr e e m e nt.  4 1  
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8. 3  R e q uir e d A p pr o v al s  1 

T h e pr o visi o ns of t his S e cti o n 8. 3  s et f ort h t h e pr o c e d ur e f or pr e p ar ati o n b y P er e gri n e a n d r e vi e w 2 
b y  t h e  Cit y ,  i n  its  pr o pri et ar y  c a p a cit y,  of  pl a ns,  s p e cifi c ati o ns,  a n d  c o nstr u cti o n  dr a wi n gs  f or  t h e  3 
E x p a nsi o n  I m pr o v e m e nt s  ( e a c h,  a  “R e q uir e d  A p pr o v al ”).  T h e s e  pr o visi o ns  ar e  n ot  a p pli c a bl e  t o  t h e  4 
r e g ul at or y pr o c e d ur es f or a p pli c ati o n, r e vi e w, a n d iss u a n c e of p er mit s a n d a p pr o v als of t h e Cit y a n d ot h er 5 
g o v er n m e nt al or g a ni z ati o ns n e c e ss ar y f or c o nstr u cti o n of t h e E x p a nsi o n I m pr o v e m e nt s. P er e gri n e will 6 
s ub mit  t o  t h e  Cit y’s  Offi c e  of  M a n a g e m e nt  a n d Fi n a n c e  t e a m  t h e  i n di c at e d  t y p e s  a n d  q u a ntiti e s  of  7 
d o c u m e nt s list e d wit h e a c h R e q uir e d A p pr o v al b el o w, i n cl u di n g di git al c o pi es i n P D F f or m at p o st e d t o t h e 8 
ar c hit e ct’s F T P sit e. N ot e d b el o w ar e t h e a nti ci p at e d t ar g et d at e s f or s u b missi o n of t h e d o c u m e nt s et s, as 9 
pr o vi d e d t o t h e Cit y b y P er e gri n e’s t e a m, a n d P er e gri n e a gr e e s t o m a k e g o o d f ait h eff ort s t o pr o vi d e t h e 1 0  
d o c u m e nt s et s b y t h e a p pli c a bl e t ar g et d at e. T h e Cit y’s d e a dli n e f or a p pr o v al will b e t h e e n d of t h e  1 1  
fift e e nt h ( 1 5t h) B usi n e ss D a y f oll o wi n g t h e B usi n e ss D a y o n w hi c h t h e r el e v a nt d o c u m e nt s ar e s u b mitt e d; 1 2  
pr o vi d e d, h o w e v er, t h e Cit y a gr e e s t o m a k e g o o d f ait h eff ort s t o pr o vi d e it s r e vi e ws a n d a p pr o v als as 1 3  
q ui c kl y as r e as o n a bl y p o ssi bl e. Dis p ut e s r e g ar di n g t h e r e as o n a bl e n e ss of a n y Cit y dis a p pr o v al of all or 1 4  
p orti o ns of t h e R e q uir e d A p pr o v al d o c u m e nt s f or a n y p orti o n of t h e E x p a nsi o n I m pr o v e m e nt s s h all b e 1 5  
r e s ol v e d i n a c c or d a n c e wit h Dis p ut e R e s ol uti o n pr o vi d e d i n t his A gr e e m e nt.  1 6  

 D o c u m e nt s R e vi e w e d B ef or e t h e Eff e cti v e D at e. T h e f oll o wi n g d o c u m e nt s h a v e 1 7  
alr e a d y b e e n r e vi e w e d b y t h e Cit y:  1 8  

8. 3. 1. 1  7 5 % D e si g n D e v el o p m e nt D o c u m e nt s a n d 3 0 % P u bli c W or k D o c u m e nts. 1 9  
T h e  Ar c hit e ct  pr e p ar e d  a  c o m pl et e  s et  of  7 5 %  D esi g n  D e v el o p m e nt  D o c u m e nt s  f or  t h e  E x p a nsi o n  2 0  
I m pr o v e m e nts a n d s u b mitt e d t h e s e t o t h e Cit y o n J u n e 2 3, 2 0 1 7. T h e Ar c hit e ct als o pr e p ar e d 3 0 % P u bli c 2 1  
W or k D o c u m e nt s a n d s u b mitt e d t h e s e t o t h e Cit y i n e arl y J u n e 2 0 1 7. T h e Cit y s e nt a l ett er t o P er e gri n e 2 2  
o n J ul y 1 7, 2 0 1 7, st ati n g t h at it w as n ot a p pr o vi n g t h e 7 5 % D e si g n D e v el o p m e nt D o c u m e nt s or t h e 3 0 % 2 3  
P u bli c W or k s R e vi e w D o c u m e nt s a n d pr o vi di n g iss u e s t o b e a d dr e ss e d i n t h e n e xt r o u n d of d o c u m e nt s.  2 4  

8. 3. 1. 2  1 0 0 %  D e si g n  D e v el o p m e nt  D o c u m e nt s  a n d  1 0 0 %  C o nstr u cti o n  2 5  
D o c u m e nt s  f or  t h e  P h as e  O n e  W or k.  T h e  Ar c hit e ct  pr e p ar e d  a  c o m pl et e  s et  of  ( a)  1 0 0 %  D e si g n  2 6  
D e v el o p m e nt D o c u m e nt s f or t h e E x p a nsi o n I m pr o v e m e nt s a n d ( b) 1 0 0 % C o nstr u cti o n D o c u m e nts f or t h e 2 7  
P h as e O n e W or k, w hi c h w er e a p pr o v e d b y t h e Cit y o n S e pt e m b er 6, 2 0 1 7.  2 8  

8. 3. 1. 3  T h e M L S L ett er , d efi n e d i n S e cti o n 4. 6 , h as b e e n a p pr o v e d b y Cit y. 2 9  

8. 3. 1. 4  P u bli c W or k s D o c u m e nt s  f or S W 1 8t h h a v e b e e n a p pr o v e d b y Cit y.  3 0  

 R e q uir e d A p pr o v al s Aft er t h e Eff e cti v e D at e . P er e gri n e will f oll o w t h e pr o c e d ur e 3 1  
p r o vi d e d i n t his S e cti o n 8. 3  t o o bt ai n Cit y a p pr o v al of t h e f oll o wi n g d o c u m e nt s: 3 2  

8. 3. 2. 1  A c o m pl et e s et of 5 0 % C o nstr u cti o n D o c u m e nt s f or t h e P h as e T w o W or k , 3 3  
w hi c h m ust b e c o nsist e nt wit h t h e Cit y -a p pr o v e d 1 0 0 % D e si g n D e v el o p m e nt D o c u m e nt s.  3 4  

D o c u m e nt s R e q uir e d: O n e ( 1) s p e cifi c ati o n, t w o ( 2) h alf -si z e d s et s, a n d a 3 5  

di git al c o p y of all d o c u m e nt s s u b mitt e d f or a p pr o v al.  3 6  

 3 7  

E X HI BI T A

T ar g et S u b missi o n D at e: 1 2/ 1/ 1 7  3 8  
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8. 3. 2. 2  A F F & E i niti al pr o p o s al list of N e w F F & E ass o ci at e d wit h t h e E x p a nsi o n.  1  

D o c u m e nts R e q uir e d: P urs u a nt t o S e cti o n 8. 2 , pr o p os e d lists of E xisti n g 2  

F F & E a n d N e w F F & E t o b e c o m e E x hi bit 8. 2. 1 a n d E x hi bit 8. 2. 2 3  

r es p e cti v el y.  4  

 5  

T ar g et S u b missi o n D at e:  Pr eli mi n ar y list of N e w F F & E s h o w n i n E x hi bit 6  

8. 2. 1 , f ut ur e s u bmissi o ns  o n a r olli n g b asis as pr o vi d e d i n S e cti o n 8. 2. 2 . 7  

8. 3. 2. 3  A c o m pl et e s et of 1 0 0 % C o nstr u cti o n D o c u m e nts f or t h e P h as e T w o W or k 8  
a n d t h e P h as e T w o W or k P er mit S u b mitt al, w hi c h m ust b e c o nsist e nt wit h t h e Cit y -a p pr o v e d 5 0 % 9  
C o nstr u cti o n Dr a wi n gs ( P h as e T w o W or k).  1 0  

D o c u m e nts R e q uir e d: O n e ( 1) f ull -si z e d s et, t w o ( 2) h alf -si z e d s et s, o n e 1 1  

( 1) s p e cifi c ati o n, a n d a di git al c o p y of all d o c u m e nts s u b mitt e d f or 1 2  

a p pr o v al.  1 3  

 1 4  

T ar g et S u b missi o n D at e: 1/ 2/ 1 8  1 5  

8. 3. 2. 4  A c o m pl et e s et of 3 0 % P u bli c W or ks D o c u m e nts f or S W 2 0 t h. 1 6  

D o c u m e nts R e q uir e d: O n e ( 1) f ull -si z e d s et, t w o ( 2) h alf -si z e d s et s, o n e 1 7  

( 1) s p e cifi c ati o n, a n d a di git al c o p y of all d o c u m e nts s u b mitt e d f or 1 8  

a p pr o v al.  1 9  

 2 0  

T ar g et S u b missi o n D at e: 1 2 / 8/ 1 7  2 1  

 2 2  

8. 3. 2. 5  A c o m pl et e s et of 6 0 % P u bli c W or ks D o c u m e nts  f or S W 2 0t h, w hi c h m ust 2 3  
b e c o nsist e nt wit h t h e Cit y -a p pr o v e d 3 0 % P u bli c W or ks D o c u m e nts.  2 4  

D o c u m e nts R e q uir e d: O n e ( 1) h alf -si z e d s et a n d a di git al c o p y of all 2 5  

d o c u m e nts s u b mitt e d f or a p pr o v al.  2 6  

 2 7  

T ar g et S u b missi o n D at e: 1/ 2 6/ 1 8  2 8  

8. 3. 2. 6  A c o m pl et e s et of 9 0 % P u bli c W or ks D o c u m e nts f or S W 2 0 t h, w hi c h m ust 2 9  
b e c o nsist e nt wit h t h e Cit y -a p pr o v e d 6 0 % P u bli c W or ks D o c u m e nts.  3 0  

D o c u m e nts R e q uir e d: O n e ( 1) h alf -si z e d s et a n d a di git al c o p y of all 3 1  

d o c u m e nts s u b mitt e d f or a p pr o v al.  3 2  

 3 3  

T ar g et S u b missi o n D at e: 4/ 6/ 1 8  3 4  

 S u bj e ct t o t h e a gr e e m e nt of t h e P arti es t o w or k i n g o o d f ait h t o m ut u all y a gr e e 3 5  
o n r e d u cti o ns t o t h e s c o p e of t h e E x p a nsi o n i n a c c or d a n c e wit h S e cti o n 8. 6. 2 , Dis p ut e R es ol uti o n 3 6  
r e g ar di n g t h e r e as o n a bl e n ess of a dis a p pr o v al of t h e 1 0 0 % C o nstr u cti o n D o c u m e nts s h all n ot yi el d a r es ult 3 7
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t h at w o ul d r e q uir e t h e Cit y t o a gr e e t o 1 0 0 % C o nstr u cti o n D o c u m e nt s f or t h e E x p a nsi o n I m pr o v e m e nts 1 
w hi c h w o ul d r e d u c e t h e o v er all q u a ntit y or o v er all q u alit y of t h e E x p a nsi o n I m pr o v e m e nt s fr o m t h e 1 0 0 % 2 
D e si g n D e v el o p m e nt D o c u m e nt s.  T h e r e vi e w a n d a p pr o v al of 1 0 0 % C o nstr u cti o n D o c u m e nt s p urs u a nt t o 3 
t his S e cti o n 8. 3  s h all b e s e p ar at e fr o m a n d i n a d diti o n t o a n y r e g ul at or y r e vi e w a n d a p pr o v al pr o c e ss 4 
pr o vi d e d f or u n d er t h e Cit y C o d e s. Cit y a p pr o v al or d e e m e d a p pr o v al of 5 0 %, 7 5 %, a n d  1 0 0 % C o nstr u cti o n 5 
D o c u m e nt s  ( or  d et er mi n ati o ns  u n d er  Dis p ut e  R es ol uti o n)  s h all  n ot  ( x)  c o nstit ut e  or  b e  us e d,  eit h er  6 
dir e ctl y or i n dir e ctl y or i n a n y m a n n er or f or a n y p ur p o s e, as a n a p pr o v al of or st at e m e nt t h at t h e 5 0 %, 7 
7 5 %, or 1 0 0 % C o nstr u cti o n D o c u m e n t s, as a p pli c a bl e, ar e i n c o nf or m a n c e wit h a p pli c a bl e Cit y C o d e s; or 8 
( y) o p er at e or a ct as a w ai v er of a n y ri g ht s or r e m e di e s of t h e Cit y as t o a n y d ef e ct i n t h e 5 0 %, 7 5 %, or 9 
1 0 0 % C o nstr u cti o n D o c u m e nt s, as a p pli c a bl e, or i n t h e c o nstr u cti o n or i nst all ati o n of t h e el e m e nt of 1 0  
E x p a nsi o n  I m pr o v e m e nt s t o w hi c h t h e y r el at e. I n t h e e v e nt of a n y dis p ut e r e g ar di n g t h e a p pr o v al of 1 0 0 % 1 1  
C o nstr u cti o n D o c u m e nt s, c o nstr u cti o n s h all n ot c o m m e n c e b as e d o n t h e dis p ut e d p orti o n of t h e 1 0 0 % 1 2  
C o nstr u cti o n D o c u m e nt s u ntil t h e D is p ut e R es ol uti o n h as b e e n c o m pl et e d a n d t h e 1 0 0 % C o nstr u cti o n 1 3  
D o c u m e nt s, or dis p ut e d p orti o n t h er e of, ar e eit h er a p pr o v e d or d e e m e d a p pr o v e d b y t h e Cit y. T h e P arti e s 1 4  
a c k n o wl e d g e a n d a gr e e t h at i n n o c as e will t h e Cit y b e ar r e s p o nsi bilit y f or c o st i n cr e as e s arisi n g o ut of 1 5  
Dis p ut e R e s ol uti o n r el at e d t o 1 0 0 % C o nstr u cti o n D o c u m e nt s .  1 6  

8. 4   Pr o c es s f or R e q uir e d A p pr o v al s  1 7  

F or e a c h R e q uir e d A p pr o v al, t h e Cit y a n d P er e gri n e a gr e e t h at:  1 8  

 D o c u m e nt s s u b mitt e d f or a p pr o v al will b e d e v el o p e d b y P er e gri n e usi n g t h e Cit y -1 9  
a p pr o v e d R et ai n e d P arti e s.  2 0  

 T h e  Cit y  s h all  h a v e  fift e e n  ( 1 5)  B usi n e ss  D a y s  aft er  a  c o m pl et e  s u b mitt al  of  2 1  
d o c u m e nt s is r e c ei v e d fr o m P er e gri n e t o r e vi e w, a p pr o v e, c o n diti o n all y a p pr o v e, or dis a p pr o v e s o m e or 2 2  
all of t h e s u b mitt e d d o c u m e nt s. T h e Cit y’s d e cisi o ns wit h r e s p e ct t o t h e R e q uir e d A p pr o v als ar e n ot 2 3  
s u bj e ct t o Dis p ut e R e s ol uti o n or a n y j u di ci al r e vi e w. T h e Cit y s h all a p pr o v e, c o n diti o n all y a p pr o v e, or 2 4  
dis a p pr o v e, i n writi n g, s o m e or all of t h e s u b mitt e d d o c u m e nts.  If t h e Cit y dis a p pr o v e s a n y s u b mitt e d 2 5  
d o c u m e nt s, it s h all st at e t h e r e as o ns f or s u c h dis a p pr o v al.  2 6  

 D uri n g a n y Cit y r e vi e w p eri o d, P er e gri n e a n d it s R et ai n e d P arti e s s h all b e r e a dil y 2 7  
a v ail a bl e t o t h e Cit y t o r e s p o n d t o t h e Cit y’s q u e sti o ns a n d c o m m e nt s wit h r e s p e ct t o t h e d o c u m e nt s 2 8  
b ei n g r e vi e w e d.  2 9  
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If t h e Cit y f ails t o a p pr o v e, c o n diti o n all y a p pr o v e, or dis a p pr o v e t h e d o c u m e nt s 3 0  
s u b mitt e d  t o  it  wit hi n  s u c h  fift e e n  ( 1 5)  B usi n e ss  D a y  p eri o d,  s u c h  d o c u m e nt s  s h all  b e  d e e m e d  3 1  
dis a p pr o v e d; pr o vi d e d, h o w e v er, t h at P er e gri n e s h all h a v e t h e ri g ht, aft er t h e fif t e e n ( 1 5) B usi n e ss D a y 3 2  
p eri o d h as p ass e d, t o d e m a n d i n writi n g t h at t h e Cit y a p pr o v e, c o n diti o n all y a p pr o v e, or dis a p pr o v e t h e 3 3  
d o c u m e nt s wit hi n t hr e e ( 3) B usi n ess D a y s aft er r e c ei pt of t h e d e m a n d. A n y s u c h writt e n d e m a n d b y 3 4  
P er e gri n e s h all n ot b e eff e cti v e  u nl e ss it is a c c o m p a ni e d b y a cl e ar st at e m e nt fr o m P er e gri n e i n c a pit al 3 5  
l ett ers t h at f ail ur e of t h e Cit y t o r e s p o n d wit hi n t hr e e ( 3) B usi n e ss D a y s aft er r e c ei pt s h all b e d e e m e d 3 6  
c o n diti o n al a p pr o v al of s u c h d o c u m e nt s. If t h e Cit y f ails t o r e s p o n d t o P er e gr i n e’s d e m a n d wit hi n t hr e e 3 7  
( 3) B usi n ess D a y s b y a p pr o vi n g, c o n diti o n all y a p pr o vi n g, or dis a p pr o vi n g s u c h d o c u m e nt s, t h e d o c u m e nts, 3 8  
as s u b mitt e d, s h all b e d e e m e d c o n diti o n all y a p pr o v e d.  3 9  
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8. 5  Cit y C h a n g e s  1 

Fr o m ti m e t o ti m e, t o t h e e xt e nt c o m p ati bl e wit h t h e E x p a nsi o n  S c h e d ul e, t h e Cit y m a y i n cl u d e 2 
Cit y C h a n g e s wit hi n t h e E x p a nsi o n  I m pr o v e m e nts. T h e Cit y s h all gi v e writt e n n oti c e t o P er e gri n e of a n y 3 
r e q u e st e d Cit y C h a n g e s, a n d P er e gri n e’s c o ns e nt t o a Cit y C h a n g e s h all n ot b e u nr e as o n a bl y wit h h el d or 4 
d el a y e d, b ut i n a n y e v e nt P er e gri n e s h all r e s p o n d t o t h e Cit y’s writt e n r e q u e st wit hi n t e n ( 1 0) B usi n e ss 5 
D a y s aft er r e c ei pt. P er e gri n e m a y wit h h ol d its c o ns e nt o nl y if: ( a) t h e Cit y C h a n g e is i n c o m p ati bl e as t o 6 
d e si g n, q u alit y, or o p er ati n g c h ar a ct eristi c s wit h t h e  a p pr o v e d 1 0 0 % C D s f or P h as e 1 or P h as e 2 ; ( b) t h e 7 
c o nstr u cti o n or o p er ati o n of t h e Cit y C h a n g e w o ul d i n cr e as e t h e n et c o st s of t h e c o nstr u cti o n or o p er ati o n 8 
of  t h e  E x p a nsi o n  I m pr o v e m e nt s,  i n cl u di n g  t h e  c o st s  r el ati n g  t o  e xt e n di n g  or  alt eri n g  t h e  E x p a nsi o n  9 
S c h e d ul e, u nl e ss t h e Cit y a gr e e s t o p a y f or a n y s u c h i n cr e as e d c o st s; or ( c) t h e Cit y C h a n g e w o ul d c a us e a 1 0  
m at eri al d el a y i n t h e E x p a nsi o n S c h e d ul e. Dis p ut e s r e g ar di n g P er e gri n e dis a p pr o v al u n d er t his S e cti o n 8. 5  1 1  
s h all b e r e s ol v e d p urs u a nt t o Dis p ut e  R e s ol uti o n.  1 2  

8. 6  R e s p o n si bilit y f or C o sts; C o st O v err u n s  1 3  

 T h e Cit y will h a v e n o o bli g ati o n t o c o ntri b ut e m o n e y t o t h e E x p a nsi o n ; r at h er, t h e 1 4  
e ntir et y of t h e c o st of t h e E x p a nsi o n  will b e b or n e b y P er e gri n e. P er e gri n e s h all p a y t h e f ull c o st of 1 5  
d e si g ni n g, p er mitti n g, c o nstr u cti n g, a n d m a n a gi n g t h e E x p a nsi o n , i n cl u di n g a n y c o st s i n e x c e ss of t h e 1 6  
E x p a nsi o n  B u d g et, t h e G M P, or b ot h ( c oll e cti v el y, “ C o st O v err u ns ”) , w h et h er or n ot arisi n g fr o m a ct s or 1 7  
o missi o ns of P er e gri n e, a n d i n cl u di n g wit h o ut li mit ati o n C ost O v err u ns  ass o ci at e d wit h s u bstit uti o ns, 1 8  
a d diti o ns, s el e cti o n of alt er n at e s,  i n cr e as e s o v er all o w a n c e s, s c h e d ul e c h a n g e s, a n d ris k s of  C h a n g e d 1 9  
C o n diti o ns, A ct s of G o d, E x c us e d D el a y s, a n d r e g ul at or y c h a n g e s .  T his S e cti o n 8. 6. 1  s h all s ur vi v e t h e 2 0  
t er mi n ati o n of t his A gr e e m e nt. 2 1  

 Pri or t o t h e st art of e a c h “ C o nstr u cti o n P h a s e”, m e a ni n g t h e P h as e O n e W or k or 2 2  
t h e P h as e T w o W or k, t h e s c o p e a n d b u d g et of t h e E x p a nsi o n  s h all h a v e b e e n a p pr o v e d b y e a c h P art y i n 2 3  
writi n g a n d, t o t h e e xt e nt n e c e ss ar y, b y t h e Cit y i n it s r e g ul at or y c a p a cit y. If pri or t o st arti n g a C o nstr u cti o n 2 4  
P h as e t h e esti m at e d b u d g et f or c o m pl eti n g t h e E x p a nsi o n  e x c e e ds t h e  E x p a nsi o n  B u d g et, P er e gri n e a n d 2 5  
t h e Cit y a gr e e t o w or k i n g o o d f ait h t o m ut u all y a gr e e o n r e d u cti o ns t o t h e s c o p e of t h e E x p a nsi o n  s o t h at 2 6  
t h e esti m at e d c o st of t h e c o m pl et e d E x p a nsi o n  d o e s n ot e x c e e d t h e E x p a nsi o n  B u d g et, u nl e ss P er e gri n e 2 7  
ot h er wis e a gr e e s t o i n cr e as e t h e E x p a nsi o n  B u d g et. T h e s c o p e a n d b u d g et f or e a c h C o nstr u cti o n P h as e 2 8  
s h all b e t h at a p pr o v e d b y t h e p arti e s w h e n t h e G M P f or t h e C o nstr u cti o n P h as e is a p pr o v e d b y e a c h P art y 2 9  
i n writi n g, a n d w hi c h s h all b e s u bj e ct t o C h a n g e Or d ers a p pr o v e d b y t h e p arti e s.  3 0  

 E a c h P art y s h all b e ar its o w n c o st s of d ef e ns e of a n y liti g ati o n fil e d b y a t hir d p art y 3 1  
t o c h all e n g e t h e v ali dit y of t his A gr e e m e nt, t h e R el at e d A gr e e m e nts, or a n y a p pr o v als or a ctio ns of t h e 3 2  
Cit y  or  ot h er  p u bli c  b o d y  or  offi c ers  i n  a ut h ori zi n g  or  i m pl e m e nti n g  t his  A gr e e m e nt  a n d  R el at e d  3 3  
A gr e e m e nt s.   T his S e cti o n 8. 6. 3  s h all s ur vi v e t h e t er mi n a ti o n of t his A gr e e m e nt. 3 4  

 T h e Cit y will p a y t h e c ost of l e g al a n d pr of e ssi o n al f e es n e c e ss ar y t o o v ers e e t h e 3 5  
Cit y’s i nt er e st s a n d r e s p o nsi biliti e s d uri n g t h e d esi g n a n d c o nstr u cti o n of t h e E x p a nsi o n . 3 6  

S E C TI O N 9  C O N S T R U C TI O N O F P R O J E C T I M P R O V E M E N T S 3 7  
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P er e gri n e, at it s c o st a n d e x p e ns e, will d e si g n a n d c o nstr u ct t h e E x p a nsi o n  i n a c c or d a n c e wit h all 3 8  
a p pli c a bl e L a w s, r ul e s, a n d r e g ul ati o ns, i n cl u di n g c o m pli a n c e wit h a n y a n d all A D A r e q uir e m e nt s tri g g er e d 3 9  
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b y t h e E x p a nsi o n . P er e gri n e will b e r e s p o nsi bl e f or e nt eri n g i nt o t h e G e n er al C o nstr u cti o n C o ntr a ct f or 1 
a n d m a n a gi n g t h e c o nstr u cti o n of t h e E x p a nsi o n  wit h t h e R et ai n e d P arti es.  2 

9. 1  C o ntr a ct Wit h G e n er al C o ntr a ct or, Li c e n s e  3 

 P er e gri n e a gr e e s t o e nf or c e t h e G e n er al C o nstr u cti o n C o ntr a ct f or t h e b e n efit of 4 
t h e Cit y a n d t o pr o m ptl y n otif y t h e Cit y of a n y m at eri al br e a c h of t h e G e n er al C o nstr u cti o n C o ntr a ct b y 5 
t h e C o ntr a ct or or a n y cir c u m st a n c e s w hi c h wit h o nl y t h e p ass a g e of ti m e w o ul d c o nstit ut e a m at eri al 6 
br e a c h of t h e G e n er al C o nstr u cti o n C o ntr a ct.  7 

 T h e  G e n er al  C o nstr u cti o n  C o ntr a ct  will  h a v e  a  g u ar a nt e e d  m a xi m u m  pri c e  8 
( “G M P ”).  9 

 P er e gri n e, at it s c o st a n d e x p e ns e, s h all o bt ai n a n y a n d all c o ntr a ct or or d e v el o p er 1 0  
li c e ns e s r e q uir e d b y a p pli c a bl e L a w s. P er e gri n e s h all pr o vi d e t h e Cit y wit h c o pi e s of a n y a n d all s u c h 1 1  
li c e ns e s o bt ai n e d. 1 2  

9. 2  E x p a n si o n  I m pr o v e m e nt s 1 3  

 P er e gri n e  s h all  c o nstr u ct  or  c a us e  t h e  c o nstr u cti o n  of  t h e  E x p a nsi o n  1 4  
I m pr o v e m e nts,  i n  a  g o o d  a n d  w or k m a nli k e  m a n n er,  i n  a c c or d a n c e  wit h  t h e  1 0 0 %  C o nstr u cti o n  1 5  
D o c u m e nt s a n d b ef or e  t h e Fi n al C o m pl eti o n D at e , s u bj e ct o nl y t o E x c us e d D el a y s or br e a c h e s b y t h e Cit y 1 6  
u n d er t his A gr e e m e nt or a n y of t h e R el at e d A gr e e m e nts.  T h e E x p a nsi o n s h all b e p erf or m e d i n a c c or d a n c e 1 7  
wit h t h e st a n d ar ds a n d r e q uir e m e nt s r el at e d t o R e st or ati o n of t h e St a di u m s et f ort h i n S e cti o n 1 2. 4 of t h e 1 8  
O p er ati n g A gr e e m e nt .   1 9  

 P er e gri n e s h all b e r e s p o nsi bl e f or s e c uri n g all n e c e ss ar y a p pr o v als, c o ns e nt s, a n d 2 0  
p er mit s  f or  t h e  d e si g n  a n d  c o nstr u cti o n  of  t h e  E x p a nsi o n  I m pr o v e m e nts.  I n  a c c or d a n c e  wit h  t h e  2 1  
E x p a nsi o n  S c h e d ul e, P er e gri n e s h all o bt ai n o n b e h alf of t h e Cit y all o c c u p a n c y, us e, a n d o p er ati o n p er mit s 2 2  
fr o m  t h e  Cit y  or  a n y  of  it s  d e p art m e nt s  or  a g e n ci e s  r e q uir e d  t o  b e  o bt ai n e d  f or  t h e  E x p a nsi o n  2 3  
I m pr o v e m e nts,  a n d  s u c h  ot h er  li c e ns e s,  p er mits,  a n d  si mil ar  a ut h ori z ati o ns  fr o m  g o v er n m e nt al  2 4  
a ut h oriti e s  h a vi n g  j uris di cti o n  o v er  t h e  E x p a nsi o n  I m pr o v e m e nt s  as  m a y  b e  n e c e ss ar y.  T h e  Cit y  will  2 5  
c o o p er at e wit h a n d assist P er e gri n e i n o bt ai ni n g, a n d s h all j oi n i n a n y a p pli c ati o n f or m ut u all y a gr e e d 2 6  
u p o n li c e ns e s, p er mits, a n d si mil ar  a ut h ori z ati o ns f or t h e E x p a nsi o n  I m pr o v e m e nt s, w h er e t h e Cit y m ust 2 7  
si g n t h e a p pli c ati o n i n or d er f or t h e a p pli c ati o n t o b e c o m pl et e.  2 8  

 T h e w or k of b uil di n g t h e E x p a nsi o n  I m pr o v e m e nt s i n cl u d e s i n c or p or ati o n of n e w 2 9  
str u ct ur al el e m e nt s a n d b uil di n g s y st e m s i nt o a n e xisti n g str u ct ur e. P er e gri n e s h all b e r e s p o nsi bl e f or 3 0  
e ns uri n g  t h at  t h e  el e m e nt s,  str u ct ur e s,  a n d  s yst e ms  of  t h e  E x p a nsi o n  I m pr o v e m e nt s  d e si g n e d  a n d  3 1  
c o nstr u ct e d  b y  t h e  R et ai n e d  P arti e s  ar e  c o nsist e nt  wit h  a n d  ar e  pr o p erl y  i nt e gr at e d  wit h  all  ot h er  3 2  
el e m e nt s, str u ct ur es, a n d s y st e m s of t h e St a di u m, a n d t o e ns ur e t h at t h e s e f a ciliti e s w h e n c o m pl et e d will 3 3  
f u n cti o n pr o p erl y i n a n i nt e gr at e d m a n n er wit h t h e e xisti n g St a di u m a n d i n a c c or d a n c e wit h L a w s a n d t h e 3 4  
r e q uir e m e nt s of t his A gr e e m e nt. 3 5  
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P er e gri n e s h all,  a n d s h all m a k e R e as o n a bl e Eff ort s t o c a us e all R et ai n e d P arti es 3 6  
t o, t a k e all s af et y m e as ur e s r e as o n a bl y a p pr o pri at e a n d n e c e ss ar y t o pr ot e ct: ( a)  all p ers o ns at a n d a b o ut 3 7  
t h e St a di u m  fr o m i nj ur y or d a m a g e c a us e d b y or r e s ulti n g fr o m t h e p erf or m a n c e of c o nstr u cti o n  of t h e 3 8  
E x p a nsi o n I m pr o v e m e nt s ; ( b) t h e w or k a n d m at eri als a n d e q ui p m e nt t o b e i n c or p or at e d t h er ei n, w h et h er 3 9  
i n st or a g e at t h e St a di u m or offsit e;  a n d ( c)  ot h er pr o p ert y at t h e St a di u m or a dj a c e nt t h er et o, s u c h as 4 0  
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tr e e s, s hr u bs, l a w ns, w al k s, p a v e m e nt s, r o a d w a y s, str u ct ur e s, a n d utiliti e s n ot d e si g n at e d f or r e m o v al, 1 
r el o c ati o n, or r e pl a c e m e nt i n t h e c o urs e of c o nstr u cti o n. P er e gri n e s h all, a n d s h all c a us e all R et ai n e d 2 
P arti es t o, ( x)  gi v e all n oti c es a n d c o m pl y wit h a p pli c a bl e L a w s b e ari n g o n s af et y of p ers o ns or pr o p ert y or 3 
t h eir pr ot e cti o n fr o m d a m a g e, i nj ur y, or l o ss a n d ( y) er e ct a n d m ai nt ai n r e as o n a bl e s af e g u ar ds f or s af et y 4 
a n d pr ot e cti o n, i n cl u di n g i nst all ati o n of b arri ers a n d p o sti n g d a n g er si g ns a n d ot h er w ar ni n gs a g ai nst 5 
h a z ar ds,  pr o m ul g ati n g  s af et y  r e g ul ati o ns  a n d  n otif yi n g  us ers  of  t h e  St a di u m  a n d  a dj a c e nt  sit e s  a n d  6 
utiliti e s. P er e gri n e s h all c a us e t h e C o ntr a ct or t o pr e p ar e a n d s u b mit t o t h e Cit y a writt e n s af et y pr o gr a m 7 
f or t h e E x p a nsi o n  pri or t o C o ntr a ct or’s e ntr y i nt o t h e St a di u m. W h e n us e or st or a g e of e x pl o si v e s or ot h er 8 
E n vir o n m e nt al  H a z ar ds  or e q ui p m e nt or  u n us u al  m et h o ds ar e  n e c e ss ar y  f or e x e c uti o n  of  t h e  w or k,  9 
P er e gri n e s h all c a us e t h e R et ai n e d P arti e s t o e x er cis e ut m o st c ar e a n d c arr y o n s u c h a cti viti e s u n d er 1 0  
s u p er visi o n of pr o p er l y q u alifi e d p ers o n n el. P er e gri n e s h all, at it s s ol e e x p e ns e, pr o m ptl y r e m e d y a n y 1 1  
d a m a g e  or  l o ss  ( ot h er  t h a n  d a m a g e  or  l o ss  i ns ur e d  u n d er  pr o p ert y  i ns ur a n c e  r e q uir e d  u n d er  t his  1 2  
A gr e e m e nt) t o pr o p ert y r ef err e d t o i n t his S e cti o n 9. 2 . 4 c a us e d i n w h ol e or i n p art b y t h e n e gli g e n c e of 1 3  
P er e gri n e, of a R et ai n e d P art y, or of a n y o n e dir e ctl y or i n dir e ctl y e m pl o y e d b y a n y of t h e m, e x c e pt t o t h e 1 4  
e xt e nt of d a m a g e or l o ss attri b ut a bl e t o t h e n e gli g e n c e of t h e Cit y. P er e gri n e s h all d e si g n at e a n d i d e ntif y 1 5  
t o t h e Cit y a r e s p o nsi bl e p ers o n at t h e E x p a nsi o n  Sit e w h o s e d ut y s h all b e t h e pr e v e nti o n a n d r e p orti n g 1 6  
of a c ci d e nt s, w h o s h all b e t h e pr oj e ct s u p eri nt e n d e nt u nl e ss ot h er wis e d e si g n at e d b y P er e gri n e i n writi n g 1 7  
t o t h e Cit y a n d Ar c hit e ct. 1 8  

 P er e gri n e  m a y  o p er at e  i n  t h e  St a di u m  d uri n g  c o nstr u cti o n  of  t h e  E x p a nsi o n  1 9  
I m pr o v e m e nts i n a c c or d a n c e wit h t h e O p er ati n g A gr e e m e nt a n d all a d diti o n al r ul e s, r e g ul ati o ns, a n d 2 0  
s af et y pr o c e d ur e s r el at e d t o s u c h c o nstr u cti o n. N o ti c k et e d e v e nts h a v e b e e n or will b e s c h e d ul e d t o 2 1  
o c c ur at t h e St a di u m d uri n g c o nstr u cti o n of t h e E x p a nsi o n  I m pr o v e m e nts n or will c o nstr u cti o n of t h e 2 2  
E x p a nsi o n  I m pr o v e m e nt s o c c ur d uri n g a n y s c h e d ul e d ti c k et e d e v e nt s. T h e f or e g oi n g s e nt e n c e d o e s n ot 2 3  
pr e cl u d e ( a) s c h e d uli n g ti c k et e d e v e nt s d uri n g ti m e s of n o c o nstr u cti o n a cti vit y a n d ( b) e v e nt s d uri n g 2 4  
c o nstr u cti o n h el d o utsi d e t h e ar e a i n w hi c h E x p a nsi o n I m pr o v e m e nt s ar e u n d er c o nstr u cti o n. P er e gri n e 2 5  
s h all d ef e n d, i n d e m nif y, a n d h ol d h ar ml e ss t h e Cit y, a n d t h e Cit y I n d e m nit e es fr o m a n y a n d all Cl ai m s 2 6  
a risi n g o ut of e v e nt s or ot h er o p er ati o ns h el d at t h e St a di u m d uri n g c o nstr u cti o n.  2 7  

9. 3  Cit y’s Ri g ht T o I n s p e ct a n d R e c ei v e I nf or m ati o n  2 8  

P er e gri n e s h all pr o vi d e t o t h e Cit y ti m el y i nf or m ati o n r e g ar di n g t h e pr o gr e ss of t h e E x p a nsi o n  2 9  
I m pr o v e m e nts t hr o u g h e v er y p h a s e of d e si g n a n d c o nstr u cti o n. 3 0  

 D uri n g t h e T er m , P er e gri n e s h all s u b mit t o t h e Cit y’s C o nstr u cti o n R e pr e s e nt ati v e 3 1  
n ot l e ss fr e q u e ntl y t h a n m o nt hl y a r e p ort i n s u c h f or m a n d d et ail as m a y b e r e as o n a bl y a c c e pt a bl e t o t h e 3 2  
Cit y, as t o t h e pr o gr e ss of d e si g n, fi n a n ci n g, b u d g et s, s c h e d ul e s, c o st e sti m at e s,  a n d u p c o mi n g a p pr o v als 3 3  
r el at e d t o t h e E x p a nsi o n .  3 4  
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T h e  Cit y’s  C o nstr u cti o n  R e pr e s e nt ati v e  a n d  P er e gri n e’s  C o nstr u cti o n  3 5  
R e pr e s e nt ati v e, or t h eir r es p e cti v e d e si g n e e s, s h all m e et wit h a n d c o ns ult wit h e a c h ot h er, n ot l ess t h a n 3 6  
e v er y t w o w e e k s, r e g ar di n g t h e st at us of t h e E x p a nsi o n  I m pr o v e m e nt s. S u c h m e eti n gs s h all g e n er all y b e 3 7  
h el d at t h e St a di u m  u nl e ss t h e C o nstr u cti o n R e pr e s e nt ati v e s or Alt er n at es ot h er wis e a gr e e o n a diff er e nt 3 8  
l o c ati o n. P er e gri n e s h all gi v e t h e Cit y’s C o nstr u cti o n R e pr e s e nt ati v e a d v a n c ed writt e n or el e ctr o ni c n oti c e 3 9  
of all s c h e d ul e d m e eti n gs wit h t h e Ar c hit e ct a n d C o ntr a ct or, a n d t h e Cit y’s C o nstr u cti o n R e pr e s e nt ati v e 4 0  
will  b e  gi v e n  t h e  o p p ort u nit y  t o  att e n d  a n y  of  s u c h  m e eti n gs.  P er e gri n e  will  f or w ar d  t o  t h e  Cit y’s  4 1  
C o nstr u cti o n R e pr e s e nt ati v e all mi n ut e s of s u c h m e eti n gs a n d a n y ot h er E x p a nsi o n  m e eti n gs.  4 2  
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 T h e Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e, a n d it s a g e nt s as d e si g n at e d i n writi n g t o 1 
P er e gri n e, s h all h a v e a c c ess t o bi d di n g m at eri als a n d t h e E x p a n si o n Sit e a n d t h e ri g ht t o i ns p e ct t h e 2 
E x p a nsi o n  I m pr o v e m e nt s at all r e as o n a bl e ti m e s t o d et er mi n e t h e st at us of s el e cti o n of s u b c o ntr a ct ors, 3 
c o nstr u cti o n, a n d c o m pli a n c e wit h t h e 1 0 0 % C o nstr u cti o n D o c u m e nt s, a n d as ot h er wis e pr o vi d e d f or i n 4 
t his A gr e e m e nt. P er e gri n e s h all c a us e t h e R et ai n e d P arti e s t o m a k e t h e m s el v e s a v ail a bl e f or a c c e ss b y t h e 5 
Cit y’s C o nstr u cti o n R e pr e s e nt ati v e a n d it s a g e nt s t o a ns w er q u e sti o ns a n d pr o vi d e i nf or m ati o n; pr o vi d e d 6 
t h at, u nl e ss t h e P arti e s h a v e a gr e e d ot h er wis e, s u c h R et ai n e d P arti e s n e e d n ot a c c e pt dir e cti o n fr o m t h e 7 
Cit y’s C o nstr u cti o n R e pr es e nt ati v e u nl e ss gi v e n t hr o u g h P er e gri n e’s C o nstr u cti o n R e pr e s e nt ati v e.  8 

 P er e gri n e s h all pr o vi d e t h e Cit y’s C o nstr u cti o n R e pr e s e nt ati v e a c c e ss t o c o pi e s of 9 
all d ail y, w e e kl y, a n d m o nt hl y r e p ort s or b ull eti ns pr e p ar e d b y t h e Ar c hit e ct, t h e C o ntr a ct or, or t h e 1 0  
E x p a nsi o n  M a n a g er  wit h  r e s p e ct  t o  t h e  E x p a nsi o n  I m pr o v e m e nt s  or  t h at  r el at e  t o  t h e  E x p a nsi o n  1 1  
I m pr o v e m e nts.  P er e gri n e  s h all  c a us e  t o  b e  m ai nt ai n e d  at  t h e  St a di u m  f or  r e vi e w  b y  t h e  Cit y’s 1 2  
C o nstr u cti o n R e pr es e nt ati v e o n e r e c or d c o p y of all dr a wi n gs, s p e cifi c ati o ns, a d d e n d a, C h a n g e Or d ers a n d 1 3  
ot h er  c o nstr u cti o n  d o c u m e nt ati o n,  i n  g o o d  or d er  a n d  m ar k e d  c urr e ntl y  t o  r e c or d  fi el d  c h a n g es  a n d  1 4  
s el e cti o ns m a d e d uri n g c o nstr u cti o n, a n d o n e r e c or d c o p y of a p pr o v e d s h o p dr a wi n gs, pr o d u ct d at a, 1 5  
s a m pl e s, a n d si mil ar s u b mitt als. T h e s e s h all b e a v ail a bl e t o t h e Cit y’s C o nstr u cti o n R e pr e s e nt ati v e t o 1 6  
r e vi e w at a n y r e as o n a bl e ti m e. 1 7  

 If d uri n g it s i ns p e cti o ns of t h e E x p a nsi o n  I m pr o v e m e nts, t h e Cit y o bs er v e s s afet y 1 8  
h a z ar ds, t h e Cit y m a y i nf or m P er e gri n e a n d t h e C o ntr a ct or of t h o s e s af et y h a z ar ds, a n d P er e gri n e will 1 9  
c a us e t h e C o ntr a ct or t o pr o m ptl y r e m e d y a n y a ct u al s af et y h a z ar ds. T h e Cit y h as n o r e s p o nsi bilit y t o 2 0  
i ns p e ct t h e E x p a nsi o n  I m pr o v e m e nt s f or s af et y  h a z ar ds  or t o r e p ort a n y o bs er v e d s af et y h a z ar ds  t o 2 1  
P er e gri n e  or  t h e  C o ntr a ct or.  T h e  Cit y  s h all  h a v e  n o  li a bilit y  o n  a c c o u nt  of  it s  o bs er v ati o n  or  n o n -2 2  
o bs er v ati o n of s af et y h a z ar ds a n d it s r e p orti n g or n o n -r e p orti n g of s af et y h a z ar ds t o P er e gri n e or t h e 2 3  
C o ntr a ct or.  2 4  

 A r e pr e s e nt ati v e  of  t h e  Cit y  will  b e  e ntitl e d  t o  att e n d  all  O w n er -Ar c hit e ct -2 5  
C o ntr a ct or ( “O A C ”) m e eti n gs , e x p e ct e d t o b e h el d w e e kl y, e x c e pt pr o gr e ss p a y m e nt r e vi e w m e eti n gs, a n d 2 6  
all j o b w al k s r el at e d t o t h e E x p a nsi o n . As us e d i n t his p ar a gr a p h, “j o b w al ks ” m e a ns w e e kl y w al ks of t h e 2 7  
c o nstr u cti o n  sit e  f oll o wi n g  O A C  m e eti n gs  a n d  a n y  ot h er  g at h eri n g  of  a n y  c o m bi n ati o n  of  P er e gri n e  2 8  
r e pr e s e nt ati v e s, t h e Ar c hit e ct, C o ntr a ct or, s u b c o ntr a ct ors, a n d ot h er d e si g n pr of e ssi o n als t o w al k t h e 2 9  
E x p a nsi o n Sit e a n d t o s e e k r e s ol uti o n of d e si g n or c o nstr u cti o n iss u e s r el at e d t o t h e E x p a nsi o n.  All C it y 3 0  
e m pl o y e e s or r e pr e s e nt ati v e s e nt eri n g t h e E x p a nsi o n Sit e s h all att e n d a s af et y ori e nt ati o n pr o gr a m b y 3 1  
t h e C o ntr a ct or a n d e x e c ut e a li a bilit y w ai v er pri or t o t h eir i niti al v isit t o t h e E x p a nsi o n Sit e. I n a d diti o n, all 3 2  
C it y e m pl o y e e s a n d r e pr e s e nt ati v es s h all b e e s c ort e d b y t h e C o ntr a ct or a n d w e ar pr o p er s af et y g e ar w hil e 3 3  
at t h e E x p a nsi o n Sit e .  3 4  

 P er e gri n e will i n cl u d e i n t h e R et ai n e d P art y C o ntr a ct s  a n y n e c e ss ar y pr o visi o ns t o  3 5  
i m pl e m e nt t his S e cti o n 9. 3 . 3 6  

 N ot hi n g i n t his S e cti o n 9. 3  s h all li mit t h e ri g ht s of t h e Cit y u n d er it s r e g ul at or y 3 7  
p o w ers as pr o vi d e d i n t h e Cit y C o d e.  3 8  

9. 4  C h a n g e Or d er s  3 9  

 

E X HI BI T A

I n or d er t o e ns ur e t h at t h e Cit y’s i nt er e st i n t h e St a di u m is pr ot e ct e d fr o m a d v ers e 4 0  
c h a n g e s i n t h e d e si g n of t h e E x p a nsi o n , i n cl u di n g, b ut n ot n e c e ss aril y li mit e d t o, c h a n g e s t o t h e q u alit y of 4 1  
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m at eri als us e d, c h a n g e s r es ulti n g i n i n cr e as e d o n g oi n g r e p air a n d m ai nt e n a n c e e x p e ns e s, a n d c h a n g e s 1 
r e q uiri n g a d diti o n al Cit y a p pr o v al i n t h e Cit y’s r e g ul at or y c a p a cit y, P er e gri n e s h all n otif y t h e Cit y of e a c h 2 
C h a n g e Or d er t o t h e E x p a nsi o n  I m pr o v e m e nts a n d t h e Cit y s h all h a v e t h e ri g ht, i n it s s ol e dis cr eti o n, t o 3 
a p pr o v e e a c h C h a n g e Or d er i n a c c or d a n c e wit h t h e pr o c e ss i n S e cti o n 9. 4. 2 . 4 

 T h e  Cit y’s  C o nstr u cti o n  R e pr e s e nt ati v e  a n d  P er e gri n e’s  C o nstr u cti o n  5 
R e pr e s e nt ati v e s h all e a c h h a v e t h e a ut h orit y t o s e p ar at el y a p pr o v e C h a n g e Or d ers o n b e h alf of t h e Cit y 6 
a n d P er e gri n e, r es p e cti v el y. T h e Cit y’s C o nstr u cti o n R e pr e s e nt ati v e m a y n ot a gr e e t o a C h a n g e Or d er t h at 7 
cr e at es a n o bli g ati o n f or t h e Cit y t o c o ntri b ut e m o n e y t o t h e E x p a nsi o n . O n e of t h e Cit y’s C o nstr u cti o n 8 
R e pr e s e nt ati v e s a n d o n e of P er e gri n e’s C o nstr u cti o n R e pr e s e nt ati v e s s h all b e a v ail a bl e u p o n n ot m or e 9 
t h a n t w e nt y-f o ur ( 2 4) h o urs’ n oti c e t o c o m e t o t h e E x p a nsi o n  Sit e t o dis c uss a pr o p o s e d C h a n g e Or d er. 1 0  
All C h a n g e Or d ers s h all b e i n writi n g a n d si g n e d b y P er e gri n e’s C o nstr u cti o n R e pr e s e nt ati v e, a n d P er e gri n e 1 1  
s h all  pr o m ptl y  s u b mit  t h e  s a m e  t o  t h e  Cit y’s  C o nstr u cti o n  R e pr e s e nt ati v e.  T h e  Cit y’s  C o nstr u cti o n  1 2  
R e pr e s e nt ati v e s h all pr o m ptl y a p pr o v e or dis a p pr o v e t h e C h a n g e Or d er, b ut i n n o e v e nt l at er t h a n fi v e ( 5) 1 3  
B usi n e ss D a y s aft er r e c ei pt fr o m P er e gri n e. If t h e Cit y f ails t o a p pr o v e a pr o p o s e d C h a n g e Or d er wit hi n 1 4  
s u c h 5- B usi n e ss- D a y  p eri o d  aft er r e c ei pt of a c o m pl et e C h a n g e Or d er, t h e C h a n g e Or d er s h all b e d e e m e d 1 5  
a p pr o v e d b y t h e Cit y. T h e Cit y’s a p pr o v al of a C h a n g e Or d er s h all n ot b e u nr e as o n a bl y wit h h el d .  1 6  

9. 5  G u ar a nt y of  E x p a n si o n  I m pr o v e m e nt s 1 7  

T h e Fi n al C o m pl eti o n of  t h e E x p a nsi o n a n d p a y m e nt of  all c o st s a n d e x p e ns e s ass o ci at e d wit h t h e 1 8  
E x p a nsi o n, i n cl u di n g C ost O v err u ns  will b e g u ar a nt e e d b y H e nr y M erritt P a uls o n, Jr. a n d H e nr y M erritt 1 9  
P a uls o n, III, p urs u a nt t o t h e E x p a nsi o n C o m pl eti o n G u ar a nt y.   2 0  

9. 6  A s B uilt S ur v e y  2 1  

Wit hi n  o n e  h u n dr e d  t w e nt y  ( 1 2 0)  d a y s  aft er  S u bst a nti al  C o m pl eti o n  of  t h e  E x p a nsi o n  2 2  
I m pr o v e m e nts, P er e gri n e s h all pr o vi d e t h e Cit y wit h t w o ( 2) h ar d c o pi e s of a n d a n el e ctr o ni c c o p y of a n 2 3  
“ as b uilt ” s ur v e y f or t h o s e E x p a nsi o n  I m pr o v e m e nts, if a n y, t h at alt er t h e f o ot pri nt of t h e St a di u m as 2 4  
c o m p ar e d t o t h e f o ot pri nt of t h e St a di u m as of t h e Eff e cti v e D at e. P er e gri n e s h all b e r e s p o nsi bl e f or a n d 2 5  
p a y all c ost s of t h e “ as b uilt ” s ur v e y f or t h e E x p a nsi o n  I m pr o v e m e nt s.  T his S e cti o n 9. 6  s h all s ur vi v e t h e 2 6  
t er mi n ati o n of t his A gr e e m e nt u ntil t h e as-b uilt s ur v e y f or t h e E x p a nsi o n I m pr o v e m e nt s is d eli v er e d t o 2 7  
t h e Cit y. 2 8  

9. 7  Li e n s  2 9  
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I n t h e e v e nt a n y c o ntr a ct or’s li e n, Littl e Mill er A ct cl ai m, or ot h er st at ut or y li e n s h all b e fil e d d uri n g 3 0  
t h e  t er m  of  t his  A gr e e m e nt  a g ai nst  a n y  p orti o n  of  t h e  St a di u m  or  a n y  p orti o n  of  t h e  E x p a nsi o n  3 1  
I m pr o v e m e nts b ei n g c o nstr u ct e d at t h e St a di u m, or a g ai nst a n y p a y m e nt or p erf or m a n c e b o n ds wit h 3 2  
r e s p e ct t o t h e E x p a nsi o n  I m pr o v e m e nt s, b y r e as o n of l a b or, s er vi c e s, or m at eri als s u p pli e d t o, or at t h e 3 3  
r e q u e st of, P er e gri n e  p urs u a nt t o a n y c o nstr u cti o n of  t h e E x p a nsi o n I m pr o v e m e nt s , P er e gri n e s h all p a y 3 4  
a n d dis c h ar g e s u c h li e n or cl ai m wit hi n t hirt y ( 3 0) d a ys aft er t h e fili n g t h er e of, s u bj e ct t o t h e pr o visi o ns of 3 5  
t h e f oll o wi n g s e nt e n c e. P er e gri n e s h all h a v e t h e ri g ht t o c o nt est t h e v ali dit y, a m o u nt or a p pli c a bilit y of 3 6  
a n y s u c h li e n or cl ai m b y a p pr o pri at e l e g al pr o c e e di n gs, a n d s o l o n g as P er e gri n e f ur nis h e s a b o n d or 3 7  
i n d e m nit y as pr o vi d e d b el o w, a n d is pr o s e c uti n g s u c h c o nt e st i n g o o d f ait h, t h e r e q uir e m e nt t h at it p a y 3 8  
a n d dis c h ar g e s u c h it e m s wit hi n s ai d t hirt y ( 3 0) d a y p eri o d s h all n ot b e a p pli c a bl e. I n a n y e v e nt, P er e gri n e 3 9  
s h all wit hi n t hirt y ( 3 0) d a ys aft er t h e fili n g eit h er p o st a b o n d  i n a c c or d a n c e wit h a p pli c a bl e L a w s, or i n 4 0  
t h e alt er n ati v e i n d e m nif y, or c a us e a R et ai n e d P art y t o i n d e m nif y, a g ai nst s u c h li e ns or cl ai m s i n a m o u nt 4 1  
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a n d f or m s atisf a ct or y t o i n d u c e a titl e i ns ur a n c e c o m p a n y t o i ns ur e o v er s u c h li e ns wit h o ut s h o wi n g a n y 1 
titl e e x c e pti o n b y r e as o n of s u c h li e ns. P er e gri n e s h all d ef e n d, i n d e m nif y, a n d h ol d t h e Cit y h ar ml e ss fr o m 2 
all l o ss, d a m a g e, li a bilit y, e x p e ns e, or cl ai m w h at s o e v er (i n cl u di n g att or n e y s’ f e e s a n d ot h er c o st s of 3 
d ef e n di n g a g ai nst t h e f or e g oi n g) r e s ulti n g fr o m  t h e ass erti o n of a n y s u c h li e ns or cl ai m s pr o vi d e d t h at t his 4 
pr o visi o n s h all n ot c h a n g e t h e o bli g ati o n of t h e P art y ot h er wis e t o p a y t h e c o st of t h e w or k gi vi n g ris e t o 5 
t h e li e n as pr o vi d e d b y ot h er pr o visi o ns of t his A gr e e m e nt. If s u c h l e g al pr o c e e di n gs s h all b e fi n all y 6 
c o n cl u d e d ( s o t h at n o f urt h er a p p e al m a y b e t a k e n) a d v ers el y t o P er e gri n e, P er e gri n e s h all wit hi n t e n ( 1 0) 7 
d a y s t h er e aft er c a us e t h e li e ns or cl ai m s t o b e dis c h ar g e d of r e c or d. A n y c o st or e x p e ns e c o nt e m pl at e d 8 
b y t his S e cti o n 9. 7  s h all b e b or n e s ol el y b y P er e gri n e.   T his S e cti o n 9. 7  s h all s ur vi v e t h e t er mi n ati o n of t his 9 
A gr e e m e nt.  1 0  

9. 8  N o n -r e g ul at or y P u n c hli st Pr o c e d ur e 1 1  

 W h e n  t h e  C o ntr a ct or  c o nsi d ers  t h e  E x p a nsi o n  I m pr o v e m e nt s,  or  a  p orti o n  1 2  
t h er e of  w hi c h  P er e gri n e  a n d  t h e  Cit y a gr e e  t o  a c c e pt  s e p ar at el y,  ar e  s u bst a nti all y  c o m pl et e,  t h e  1 3  
C o ntr a ct or s h all s u b mit a r e q u e st t o t h e Ar c hit e ct f or a n i ns p e cti o n t o d et er mi n e S u bst a nti al C o m pl eti o n 1 4  
a n d P er e gri n e s h all n otif y t h e Cit y i n writi n g at l e ast fi v e ( 5) B usi n e ss D a y s i n a d v a n c e of s u c h i ns p e cti o n 1 5  
s o t h at t h e Cit y m a y att e n d as w ell. I n a d v a n c e of t h e i ns p e cti o n, t h e C o ntr a ct or s h all pr e p ar e a n d s u b mit 1 6  
t o t h e Ar c hit e ct a n d P er e gri n e a c o m pr e h e nsi v e list of it e m s t h at t h e C o ntr a ct or b eli e v es r e m ai n t o b e 1 7  
c o m pl et e d  or  c orr e ct e d  pri or  t o  fi n al  p a y m e nt  (t h e  “ Pr eli mi n ar y  P u n c h  List ”),  w hi c h  P er e gri n e  s h all  1 8  
tr a ns mit  t o  t h e  Cit y.  U p o n  r e c ei pt  of  t h e  Pr eli mi n ar y  P u n c h  List,  t h e  Ar c hit e ct,  i n  c o nj u n cti o n  wit h  1 9  
P er e gri n e, t h e C o ntr a ct or, a n d t h e Cit y (if t h e Cit y s o el e ct s), s h all i ns p e ct t h e  E x p a nsi o n  I m pr o v e m e nt s or 2 0  
p orti o n t h er e of t o e st a blis h w h et h er S u bst a nti al C o m pl eti o n h as b e e n a c hi e v e d a n d t o pr o vi d e i n p ut o n 2 1  
t h e Pr eli mi n ar y P u n c h List. F oll o wi n g t his i ns p e cti o n, t h e Ar c hit e ct s h all r e vi e w a n d e dit or s u p pl e m e nt, 2 2  
as n e c e ss ar y, t h e Pr e li mi n ar y P u n c h List s o t h at it pr o p erl y r efl e ct s all it e m s of E x p a nsi o n  I m pr o v e m e nts 2 3  
w hi c h t h e Ar c hit e ct, P er e gri n e, a n d t h e Cit y b eli e v e ar e n ot i n a c c or d a n c e wit h t h e r e q uir e m e nts of t h e 2 4  
G e n er al C o nstr u cti o n C o ntr a ct. T h e r e vis e d Pr eli mi n ar y P u n c h List s h all b e s u b mitt e d t o P er e gri n e a n d t h e 2 5  
Cit y f or a p pr o v al. A p pr o v al or dis a p pr o v al s h all b e gi v e n b y t h e Cit y a n d P er e gri n e wit hi n fi v e ( 5) B usi n e ss 2 6  
D a y s aft er r e c ei pt. T h e Pr eli mi n ar y P u n c h List a p pr o v e d b y P er e gri n e a n d t h e Cit y s h all b e t h e “ P u n c h 2 7  
List ”.  P er e gri n e  s h all tr a ns mit  t h e  P u n c h List  t o  t h e  C o ntr a ct or  a n d  t h e  Cit y.  B ef or e  iss u a n c e  of t h e 2 8  
C ertifi c at e of S u bst a nti al C o m pl eti o n, P er e gri n e s h all c a us e t h e C o ntr a ct or t o c o m pl et e or c orr e ct s u c h 2 9  
it e ms o n t h e P u n c h List t h at ar e n e c e ss ar y t o a c hi e v e S ubst a nti al C o m pl eti o n. W h e n t h e C o ntr a ct or 3 0  
c o nsi d ers t h e it e m s o n t h e P u n c h List t o b e s u bst a nti all y c o m pl et e, t h e C o ntr a ct or s h all t h e n s u b mit t o 3 1  
P er e gri n e a r e q u e st f or a n ot h er i ns p e cti o n b y t h e Ar c hit e ct. P er e gri n e will n otif y t h e Cit y of all s u c h 3 2  
a d diti o n al i ns p e cti o ns i n t h e s a m e m a n n er as t h e n oti c e f or t h e i niti al i ns p e cti o n, a n d t h e Cit y m a y el e ct 3 3  
t o p arti ci p at e i n a n y s u c h i ns p e cti o ns. If a n it e m o n t h e P u n c h List is n ot a p pr o v e d b y t h e Cit y a n d t h e 3 4  
Ar c hit e ct as b ei n g s atisf a ct oril y c o m pl et e d, P er e gri n e s h all c o m pl et e or c a us e t h e C o ntr a ct or t o c o m pl et e 3 5  
t h e it e m u ntil it is s atisf a ct oril y c o m pl et e d. All s u c h it e m s s h all b e s u bj e ct t o r e -i ns p e cti o n i n a c c or d a n c e 3 6  
wit h t his S e cti o n 9. 8 . A n y Dis p ut e b et w e e n P er e gri n e a n d t h e Cit y wit h r e s p e ct t o s atisf a ct or y c o m pl eti o n 3 7  
of it e m s o n t h e P u n c h List s h all b e s u bj e ct t o a n d r e s ol v e d b y Dis p ut e R e s ol uti o n. W h e n t h e Ar c hit e ct, t h e 3 8  
Cit y, a n d P er e gri n e a gr e e t h at t h e E x p a n si o n I m pr o v e m e nt s or p orti o n t h er e of ar e s u bst a nti all y c o m pl et e, 3 9  
t h e Ar c hit e ct will pr e p ar e a “ C ertifi c at e of S u bst a nti al C o m pl eti o n” w hi c h s h all e st a blis h t h e d at e of 
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4 0  
S u bst a nti al C o m pl eti o n a n d s h all fi x t h e ti m e wit hi n w hi c h t h e C o ntr a ct or s h all fi nis h all it e m s o n t h e 4 1  
P u n c h List. E a c h of t h e Ar c hit e ct, t h e Cit y, t h e C o ntr a ct or, a n d P er e gri n e s h all si g n t h e C ertifi c at e of 4 2  
S u bst a nti al C o m pl eti o n t o e vi d e n c e t h eir r e s p e cti v e a gr e e m e nt t h at t h e E x p a nsi o n  I m pr o v e m e nt s or 4 3  
p orti o n t h er e of ar e S u bst a nti all y C o m p l et e. 4 4  
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 T h e C ertifi c at e of S u bst a nti al C o m pl eti o n s h all i n n o w a y li mit or aff e ct c o nti n ui n g 1 
o bli g ati o ns s et f ort h i n t his A gr e e m e nt a n d R el at e d A gr e e m e nt s. I n a d diti o n, t h e Cit y’s p arti ci p ati o n i n 2 
S u bst a nti al C o m pl eti o n i ns p e cti o ns s h all n ot r eli e v e P er e gri n e fr o m c o m pl yi n g wit h a n y of t h e r e g ul at or y 3 
r e q uir e m e nt s r e g ar di n g t h e c o nstr u cti o n of i m pr o v e m e nt s u n d er Cit y C o d e s a n d ot h er a p pli c a bl e L a w s. 4 
C ertifi c at e s of S u bst a nti al C o m pl eti o n will b e i n s u c h f or m as will e n a bl e t h e m t o b e r e c or d e d wit h t h e 5 
C o u nt y Cl er k of M ult n o m a h C o u nt y, Or e g o n.  6 

 U p o n fi n al c o m pl eti o n of all of t h e E x p a nsi o n  I m pr o v e m e nt s, t h e C o ntr a ct or s h all 7 
f or w ar d t o P er e gri n e a writt e n n oti c e t h at t h e E x p a nsi o n  I m pr o v e m e nt s ar e r e a d y f or fi n al i ns p e cti o n a n d 8 
a c c e pt a n c e. U p o n r e c ei pt, P er e gri n e will f or w ar d t h e n oti c e t o t h e Ar c hit e ct, w h o will pr o m ptl y m a k e s u c h 9 
i ns p e cti o n. P er e gri n e s h all n otif y t h e Cit y i n writi n g at l e ast fi v e ( 5) B usi n ess D a y s i n a d v a n c e of s u c h 1 0  
i ns p e cti o n s o t h at t h e Cit y m a y att e n d as w ell. W h e n t h e Ar c hit e ct, t h e Cit y, a n d P er e gri n e a gr e e t h at t h e 1 1  
E x p a nsi o n  I m pr o v e m e nts ar e c o m pl et e i n a c c or d a n c e wit h t h e G e n er al C o nstr u cti o n C o ntr a ct a n d t h e 1 2  
Dr a wi n gs a n d S p e cifi c ati o ns, P er e gri n e a n d t h e Ar c hit e ct will s u b mit a writt e n r e q u e st t o t h e Cit y f or 1 3  
c o nfir m ati o n t h at t h e E x p a n si o n I m pr o v e m e nt s ar e Fi n all y C o m pl et e. If t h e Cit y r e as o n a bl y a gr e e s t h at 1 4  
t h e E x p a nsi o n  I m pr o v e m e nt s ar e Fi n all y C o m pl et e, t h e Cit y s h all iss u e a n a p pr o pri at e i nstr u m e nt (t h e 1 5  
“ C ertifi c at e of Fi n al C o m pl eti o n ”) s o c ertif yi n g. T h e C ertifi c at e of Fi n al C o m pl eti o n s h all b e iss u e d b y t h e 1 6  
Cit y w h e n: ( a) t h e Cit y h as r e c ei v e d all d o c u m e nt s d e s cri b e d i n E x hi bit 9. 8.3( a) ; ( b) t h e Cit y h as r e c ei v e d 1 7  
t h e  Cit y’s  A c k n o wl e d g e m e nt  F or m  (t h e  f or m  of  w hi c h  is  att a c h e d  as  E x hi bit  9. 8. 3 ( b))  si g n e d  b y  t h e  1 8  
C o ntr a ct or;  a n d  ( c)  P er e gri n e  h as  r e m o v e d  all  r u b bis h,  t o ols,  s c aff ol di n g,  a n d  s ur pl us  m at eri als  a n d  1 9  
e q ui p m e nt fr o m t h e St a di u m . Fi n al p a y m e nt s h all n ot b e m a d e t o t h e C o ntr a ct or u ntil t h e Cit y h as iss u e d 2 0  
t h e C ertifi c at e of Fi n al C o m pl eti o n. T h e C ertifi c at e of Fi n al C o m pl eti o n b y t h e Cit y s h all b e a c o n cl usi v e 2 1  
n o n -r e g ul at or y d et er mi n ati o n b y t h e Cit y t h at t h e E x p a nsi o n  I m pr o v e m e nt s ar e Fi n all y C o m pl et e d b ut 2 2  
s h all n ot ot h er wis e li mit or aff e ct a n y c o nti n ui n g o bli g ati o n of P er e gri n e u n d er t h e R el at e d A gr e e m e nt s 2 3  
or ot h er wis e u n d er  t his A gr e e m e nt. 2 4  

 If P er e gri n e b eli e v e s t h at a C ertifi c at e of S u bst a nti al C o m pl eti o n s h o ul d b e iss u e d 2 5  
a n d t h e Cit y r e as o n a bl y dis a gr e e s, t h e Cit y s h all f ur nis h it s o bj e cti o ns i n writi n g t o P er e gri n e wit hi n fi v e 2 6  
( 5) B usi n e ss D a y s aft er t h e writt e n r e q u e st b y P er e gri n e f or a p pr o v al of t h e iss u a n c e of a C ertifi c at e of 2 7  
S u bst a nti al C o m pl eti o n, or it s h all w ai v e all o bj e cti o ns t o t h e C ertifi c at e of S u bst a nti al C o m pl eti o n a n d 2 8  
s h all  b e  d e e m e d  t o  h a v e  si g n e d  it.  U p o n  r e c ei pt  of  t h e  Cit y’s  o bj e cti o ns,  P er e gri n e  s h all  c a us e  t h e  2 9  
C o ntr a ct or  t o  c o m pl et e  t h e  E x p a nsi o n  I m pr o v e m e nt  i n  a  m a n n er  r e s p o nsi v e  t o  t h e  o bj e cti o ns.  A n y  3 0  
Dis p ut e wit h r e s p e ct t o t h e C ertifi c at e of S u bst a nti al C o m pl eti o n s h all b e s u bj e ct t o Dis p ut e R e s ol uti o n if 3 1  
t h e  Dis p ut e  R e s ol uti o n  pr o visi o ns  ar e  still  i n  eff e ct  or  j u di ci al  r es ol uti o n  if  t h e  Dis p u t e  R e s ol uti o n  3 2  
pr o visi o ns ar e n o l o n g er i n eff e ct.  3 3  

9. 9  C orr e cti o n of M at eri al D ef e ct s  3 4  
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D uri n g t h e c o urs e of c o nstr u cti o n of t h e E x p a nsi o n  I m pr o v e m e nt s, t h e Cit y a n d 3 5  
P er e gri n e s h all pr o m ptl y n otif y e a c h ot h er of a n y M at eri al D ef e ct s of w hi c h a P art y b e c o m e s a w ar e  of i n: 3 6  
( a) t h e  1 0 0 %  C o nstr u cti o n  D o c u m e nts;  ( b) i n  t h e  w or k  of  a n y  of  t h e  R et ai n e d  P arti e s;  or  ( c) i n  t h e  3 7  
E x p a nsi o n  I m pr o v e m e nt s. Pr o m ptl y aft er n oti c e b y t h e Cit y or a ct u al k n o wl e d g e b y P er e gri n e of a M at eri al 3 8  
D ef e ct, P er e gri n e s h all pr o m ptl y c o m m e n c e a n d t h er e aft er dili g e ntl y pr o c e e d t o c orr e ct a n y s u c h M at eri al 3 9  
D ef e ct. If t h e Cit y n otifi es P er e gri n e of a M at eri al D ef e ct wit hi n fi v e ( 5) y e ars aft er S u bst a nti al C o m pl eti o n, 4 0  
P er e gri n e s h all pr o m ptl y c o m m e n c e a n d t h er e aft er dili g e ntl y pr o c e e d wit h t h e C orr e c ti o n of a n y s u c h 4 1  
M at eri al D ef e ct or a n y M at eri al D ef e ct k n o w n b y P er e gri n e. P er e gri n e s h all u n d ert a k e t h e C orr e cti o n i n a 4 2  
m a n n er t o mi ni mi z e i nt erf er e n c e, t o t h e e xt e nt r e as o n a bl y pr a cti c al, wit h t h e o p er ati o ns of t h e E x p a nsi o n  4 3  
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I m pr o v e m e nts. All  c o st s  of s u c h C orr e cti o n w hi c h ar e  n ot r e c o v er e d fr o m  t h e  C o ntr a ct or,  Ar c hit e ct, 1 
R et ai n e d P arti e s, or t hir d p arti e s s h all b e b or n e s ol el y b y P er e gri n e.  2 

 If t h e C orr e cti o n w o ul d n ot b e pr a cti c a bl e or e c o n o mi c all y f e asi bl e u n d er t h e 3 
cir c u m st a n c e s a n d pr o vi d e d t h at t h e f u n cti o n, utilit y, us ef ul lif e, str u ct ur al c o m p o n e nt s, a n d a e st h eti c 4 
q u aliti e s of t h e E x p a nsi o n  I m pr o v e m e nt s ar e n ot c o m pr o mis e d, t h e C orr e cti o n n e e d n ot b e m a d e, s u bj e ct 5 
t o t h e Cit y’s r e as o n a bl e a p pr o v al, s o l o n g as a n y p arti al C orr e cti o ns a c c e pt a bl e t o t h e Cit y t h at c a n b e 6 
r e as o n a bl y m a d e ar e m a d e t o t h e E x p a nsi o n  I m pr o v e m e nt s. 7 

 T h e o bli g ati o n of P er e gri n e t o c orr e ct M at eri al D ef e ct s s h all b e i n d e p e n d e nt of 8 
t h e pr o c e ss f or i d e ntif yi n g a n d c o m pl eti n g t h e P u n c h List it e m s p urs u a nt t o S e cti o n 9. 8  ( alt h o u g h t h e 9 
i d e ntifi c ati o n or C orr e cti o n of a M at eri al D ef e ct m a y o c c ur d uri n g t h e P u n c h List pr o c e ss s et f ort h i n 1 0  
S e cti o n  9. 8 ) a n d s h all b e i n d e p e n d e nt of a n y o bli g ati o n o w e d t o a P art y u n d er a n y w arr a nt y or g u ar a nt y 1 1  
fr o m a n ar c hit e ct or a t hir d-p art y c o ntr a ct or or s u p pli er.  1 2  

 Pr o m ptl y aft er b e c o mi n g a w ar e of a cl ai m a g ai nst a n y R et ai n e d P art y r el at e d t o 1 3  
t h e E x p a nsi o n  I m pr o v e m e nt s, P er e gri n e s h all p ut t h e R et ai n e d P art y o n writt e n n oti c e of s u c h cl ai m a n d 1 4  
s h all pr o vi d e a c o p y of s u c h n oti c e t o t h e Cit y. T h e Cit y s h all h a v e t h e ri g ht, b ut n ot t h e o bli g ati o n, t o 1 5  
a d vis e P er e gri n e i n writi n g of a n y m att ers of w hi c h t h e Cit y b e c o m e s a w ar e t h at m a y c o nstit ut e a cl ai m 1 6  
a g ai nst a R et ai n e d P art y. P er e gri n e s h all vi g or o usl y pr o s e c ut e  all g o o d f ait h Cl ai m s  a g ai nst R et ai n e d 1 7  
P arti es pr o m ptl y aft er b e c o mi n g a w ar e of a cl ai m a g ai nst a n y R et ai n e d P art y. T h e c o st of s u c h pr o s e c uti o n 1 8  
s h all b e b or n e s ol el y b y P er e gri n e.  1 9  

 P er e gri n e  s h all  assi g n  a n d  d eli v er  t o  t h e  Cit y  all  W arr a nti e s  fr o m  t hir d -p art y 2 0  
c o ntr a ct ors  a n d  s u p pli ers  wit h  r e s p e ct  t o  t h e  E x p a nsi o n  I m pr o v e m e nt s. P er e gri n e  s h all or g a ni z e  t h e  2 1  
W arr a nti e s b y  l o gi c al c o m p o n e nt s of t h e E x p a nsi o n  I m pr o v e m e nt s; s h all i n d e x t h e W arr a nti e s t o s h o w 2 2  
t h e c o m p o n e nts t o w hi c h s u c h W arr a nt y a p pli e s; s h all s h o w t h e e x pir ati o n d at e f or e a c h s u c h W arr a nt y; 2 3  
a n d s h all pr o m ptl y d eli v er t h e s a m e t o t h e Cit y aft er S u bst a nti al C o m pl eti o n of e a c h c o m p o n e nt of t h e 2 4  
E x p a nsi o n  I m pr o v e m e nts. N ot wit hst a n di n g t h e f or e g oi n g, P er e gri n e s h all r et ai n t h e ri g ht t o e nf or c e all 2 5  
W arr a nti e s as n e c e ss ar y t o p erf or m it s o bli g ati o ns u n d er t his S e cti o n 9. 9 , a n d t h e Cit y s h all c o o p er at e i n 2 6  
s u c h e nf or c e m e nt, s o l o n g as t h e s a m e is at n o a d diti o n al e x p e ns e t o t h e Cit y.  2 7  

 P er e gri n e s h all gi v e t h e Cit y t hirt y ( 3 0) d a y s pri or n oti c e of a n y tr ai ni n g d at e s 2 8  
e st a blis h e d i n c o n n e cti o n wit h t h e W arr a nti e s. T h e Cit y s h all c a us e its r e q uir e d e m pl o y e e s a n d P er e gri n e 2 9  
s h all c a us e it s St a di u m m a n a g er t o att e n d s u c h tr ai ni n g. P er e gri n e s h all pr o vi d e t o t h e Cit y al o n g wit h t h e 3 0  
W arr a nti e s i n S e cti o n 9. 9. 5 , a c ertifi c at e si g n e d b y t h e Ar c hit e ct or P er e gri n e’s R e pr e s e nt ati v e t h at all t h e 3 1  
r e q uir e d  tr ai ni n g  ass o ci at e d  wit h  s u c h  W arr a nti es  h as  b e e n  c o m pl et e d.  E a c h  P art y  s h all  b e ar  3 2  
r e s p o nsi bilit y f or t h e eff e ct o n t h e W arr a nti e s, if a n y, of f ail ur e of a n y of s u c h P art y’s e m pl o y e e s t o att e n d 3 3  
s u c h tr ai ni n g m e eti n gs aft er d u e n oti c e of t h e s a m e.  3 4  

T his S e cti o n 9. 9  s h all s ur vi v e t h e t er mi n ati o n of  t his A gr e e m e nt u ntil e x pir ati o n of t h e a p pli c a bl e st at ut e 3 5  
of r e p o s e p eri o d.  3 6  

9. 1 0  Ri g ht -of -W a y E n cr o a c h m e nt I ss u e s  3 7  

P er e gri n e’s  pr o p o s e d  d e si g n  f or  t h e  E x p a nsi o n  i n cl u d e s  t h e  c o nstr u cti o n  of  a p orti o n of t h e  3 8  
St a di u m str u ct ur e i n, o n a n d a b o v e t h e p u bli c ri g ht-of -w a y al o n g S W 1 8t h A v e n u e, f or a p pr o xi m at el y 3 1 4 3 9  
f e et b et w e e n S W Y a m hill a n d S W T a yl or Str e ets(t h e “E n cr o a c h m e nt ”) .  P er e gri n e will o bt ai n all n e c e ss ar y 
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4 0  
r e g ul at or y a n d ot h er a p pr o v als fr o m t h e Cit y f or t h e E x p a nsi o n , i n cl u din g a n y r e q uir e d a p pr o v al of a 4 1  
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“ M aj or E n cr o a c h m e nt ” as d efi n e d i n t h e Cit y’s P ortl a n d P oli c y D o c u m e nt ( T R N -8. 0 1) a n d of a n y b usi n e ss 1 
a cti vit y t h at P er e gri n e d e sir e s t o c o n d u ct wit hi n a n y M aj or E n cr o a c h m e nt. E x c e pt t o t h e e xt e nt P er e gri n e 2 
o bt ai ns a n a dj ust m e nt or w ai v er t o t h e  f oll o wi n g r e q uir e m e nt s fr o m a g o v er n m e nt al b o d y wit h a ut h orit y 3 
t o gr a nt s u c h a dj ust m e nt or w ai v er, P er e gri n e s h all ( a) b e ar a n y a n d all c ost s, i n cl u di n g a n y ri g ht -of -w a y 4 
l e asi n g f e e s c h ar g e d b y t h e Cit y, ass o ci at e d wit h t h e E x p a nsi o n ; an d ( b) p erf or m a n d p a y f or all r e p airs 5 
a n d m ai nt e n a n c e of t h e p u bli c ri g ht -of -w a y or p orti o n t h er e of u n d erl yi n g or c o nstit uti n g a p orti o n of t h e 6 
E x p a nsi o n  i n cl u di n g a n yt hi n g att a c h e d t o t h e St a di u m s u c h as str e et li g ht s a n d c at e n ar y. T o t h e e xt e nt 7 
t h at t h e Cit y, as o w n er of t h e St a di u m, is c h ar g e d f or ri g ht-of -w a y l e asi n g  f e e s, f or air s p a c e l e asi n g f e e s, 8 
or i n c urs a n y ot h er c ost s or e x p e ns e s r el at e d t o t h e E n cr o a c h m e nt, i n cl u di n g a n y f ut ur e e s c al ati o ns of 9 
s u c h c o st s or e x p e ns e s, P er e gri n e s h all pr o m ptl y r e i m b urs e t h e Cit y f or s u c h f e e s, c o st s, or e x p e ns e s.  1 0  

9. 1 1  R o of W arr a nt y  1 1  

O n or b ef or e Fi n al C o m pl eti o n, P er e gri n e s h all pr o vi d e t h e Cit y wit h eit h er ( a) a w arr a nt y f or t h e 1 2  
E x p a nsi o n’s r o of t h at is eff e cti v e f or a mi ni m u m of t w e nt y ( 2 0) y e ars, or ( b) a w arr a nt y f or t h e E x p a nsi o n’s 1 3  
r o of t h at is eff e cti v e f or l e ss t h a n t w e nt y ( 2 0) y e ars a n d a g u ar a nt e e fr o m P er e gri n e t o r e p air t h e r o of at 1 4  
P er e gri n e’s e x p e ns e d uri n g t h e ti m e p eri o d aft er t h e e x pir ati o n of s u c h l e ss -t h a n-2 0 -y e ar w arr a nt y u ntil 1 5  
t w e nt y ( 2 0) y e ars aft er Fi n al C o m pl eti o n.  T his S e cti o n 9. 1 1  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt 1 6  
f or t h e p eri o d of t w e nt y ( 2 0) y e ars aft er Fi n al C o m pl eti o n at w hi c h ti m e t his S e cti o n 9. 1 1 s h all t er mi n at e 1 7  
a n d c e as e t o h a v e a n y eff e ct.  1 8  

9. 1 2  Ti mi n g o f C o n str u cti o n; Fi n a n ci n g 1 9  

 P er e gri n e h as pr o vi d e d t h e Cit y wit h e vi d e n c e t h at it h as o bt ai n e d a li n e of cr e dit fr o m J P M or g a n 2 0  
C h as e B a n k, N. A. i n t h e a m o u nt of $ 7 0 milli o n (t h e “ L O C ”).  P er e gri n e r e pr e s e nts a n d w arr a nt s t o t h e Cit y 2 1  
t h at $ 6 0 milli o n of t h e LO C is a n d s h all r e m ai n s ol el y d e di c at e d t o a n d us e d f or c o st s a n d e x p e ns es 2 2  
ass o ci at e d wit h d esi g ni n g a n d c o nstr u cti n g t h e E x p a nsi o n. T h e L O C is eff e cti v e t hr o u g h S e pt e m b er 3 0, 2 3  
2 0 1 9. P er e gri n e s h all r e n e w t h e L O C as n e c e ss ar y t o m ai nt ai n t h e eff e cti v e n e ss o f t h e L O C t hr o u g h t h e 2 4  
Fi n al C o m pl eti o n. T h e Cit y a gr e e s t h at  t h e L O C is r e as o n a bl e e vi d e n c e t h at P er e gri n e h as o bt ai n e d all 2 5  
fi n a n ci n g a n d f u n ds n e c ess ar y t o c o m pl et e a n d p a y t h e c o st of t h e E x p a nsi o n t hr o u g h S e pt e m b er 3 0, 2 6  
2 0 1 9 . If Fi n al C o m pl eti o n will n ot o c c ur b y S e pt e m b er 3 0, 2 0 1 9, t h e n P er e gri n e s h all pr o vi d e t h e Cit y wit h 2 7  
writt e n e vi d e n c e t h at t h e eff e cti v e p eri o d of t h e L O C h as b e e n e xt e n d e d t hr o u g h t h e Fi n al C o m pl eti o n 2 8  
d at e or t h at f u n di n g a c c e pt a bl e t o t h e Cit y i n it s r e as o n a bl e dis cr eti o n h as ot h er wis e b e e n c o m mitt e d t o 2 9  
c o m pl et e t h e E x p a nsi o n at l e ast t hirt y ( 3 0) d a y s pri or t o S e pt e m b er 3 0, 2 0 1 9.  3 0  

S E C TI O N 1 0  E X P A N SI O N  S C H E D U L E, TI M E O F C O M P L E TI O N  3 1  

1 0. 1  E x p a n si o n  S c h e d ul e  3 2  

T h e pr oj e ct e d c o nstr u cti o n s c h e d ul e f or t h e E x p a nsi o n is att a c h e d as E x hi bit 1 0. 1 (t h e “E x p a nsi o n  3 3  
S c h e d ul e ”) . 3 4  

 P er e gri n e  s h all  a c hi e v e  Fi n al  C o m pl eti o n  of  t h e  E x p a nsi o n  I m pr o v e m e nt s  b y  3 5  
D e c e m b er 3 1, 2 0 2 2 (t h e “ Fi n al C o m pl eti o n D at e ”), s u bj e ct t o E x c us e d D el a y s.  3 6  
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A d diti o n all y,  P er e gri n e  will  m a n a g e  t h e  c o nstr u cti o n  of  t h e  E x p a nsi o n  t o 3 7  
mi ni mi z e t h e n u m b er of Ti m b ers a n d T h or ns h o m e g a m e s a n d a n y ot h er E v e nt, as d efi n e d i n t h e O p er ati n g 3 8  
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A gr e e m e nt, t h at will n ot b e pl a y e d at t h e St a di u m d uri n g a n y M L S or N W S L  s e as o n i n w hi c h c o nstr u cti o n 1 
o c c urs.  2 

1 0. 2  C h a n g e s I n Fi n al C o m pl eti o n D at e  3 

A n y c h a n g e t o t h e Fi n al C o m pl eti o n D at e  s h all r e q uir e t h e Cit y’s pri or writt e n c o ns e nt, e x c e pt f or:  4 

 C h a n g e s i n t h e Fi n al C o m pl eti o n D at e  t o w hi c h t h e C o ntr a ct or is e ntitl e d u n d er 5 
t h e G e n er al C o nstr u cti o n C o ntr a ct; 6 

 C h a n g e s b as e d o n Cit y -a p pr o v e d C h a n g e Or d ers; or  7 

 C h a n g e s d u e t o  t h e Cit y’s br e a c h of t his A gr e e m e nt. 8 

1 0. 3  A v oi d a n c e of D el a y s  9 

P er e gri n e a n d t h e Cit y s h all us e R e as o n a bl e Eff ort s t o a v oi d a n y d el a y i n t h e S u bst a nti al C o m pl eti o n a n d 1 0  
Fi n al C o m pl eti o n of t h e E x p a nsi o n I m pr o v e m e nt s. P er e gri n e s h all pr o m ptl y a d vis e t h e Cit y of a n y f a ct s or 1 1  
cir c u m st a n c e s t h at m a y gi v e ris e t o a d el a y i n t h e S u bst a nti al C o m pl eti o n of t h e E x p a nsi o n  I m pr o v e m e nt s 1 2  
c o m p ar e d  t o  t h e  t h e n  a p pr o v e d  E x p a nsi o n  S c h e d ul e. T h e  E x p a nsi o n  S c h e d ul e  m a y  b e  a dj ust e d  b y  1 3  
P er e gri n e fr o m ti m e t o ti m e b y writt e n n oti c e t o  Cit y d et aili n g a n y c h a n g e s. If t h er e is a m at eri al c h a n g e 1 4  
i n t h e  E x p a nsi o n S c h e d ul e,  P er e gri n e s h all pr o vi d e  t h e  Cit y  wit h a d e s cri pti o n of h o w  P er e gri n e  will 1 5  
n e v ert h el e ss a c hi e v e Fi n al C o m pl eti o n of t h e E x p a nsi o n I m pr o v e m e nt s b y t h e Fi n al C o m pl eti o n D at e . I n 1 6  
t h e e v e nt of s u c h a nti ci p at e d d el a y, t h e Cit y, P er e gri n e, a n d t h e C o ntr a ct or s h all m e et t o e x pl or e w a y s t o 1 7  
c h a n g e t h e s e q u e n ci n g of t h e w or k, or ot h er a cti o ns w hi c h mi g ht b e t a k e n t o a v oi d t h e a nti ci p at e d d el a y 1 8  
i n S u bst a nti al C o m pl eti o n or d el a y of t he Fi n al C o m pl eti o n D at e . T h e Cit y s h all n ot b e r e q uir e d t o a p pr o v e 1 9  
a C h a n g e Or d er as a m e a ns t o a v oi d t h e a nti ci p at e d d el a y.  T h e G e n er al C o nstr u cti o n C o ntr a ct will c o nt ai n 2 0  
pr o visi o ns c o nsist e nt wit h t h e pr o visi o ns of t his S e cti o n 1 0. 3 . 2 1  

S E C TI O N 1 1  C O N S T R U C TI O N DI S P U T E R E S O L U TI O N  2 2  

1 1. 1  W h e n A p pli c a bl e  2 3  

 T h e Dis p ut e R e s ol uti o n pr o c e ss is h er e b y e st a blis h e d f or t h e r es ol uti o n of a n y 2 4  
dis p ut e s  a n d  cl ai m s  arisi n g  o ut  of  or  r el ati n g  t o  t h e  d e si g n  a n d  c o nstr u cti o n  of  t h e  E x p a nsi o n  2 5  
I m pr o v e m e nts  a n d  f or  ot h er  d e si g n at e d  dis p ut e s  r ef err e d  t o  i n  t his  A gr e e m e nt  ( a  “D is p ut e”  or  2 6  
“ Dis p ut e s ”). Dis p ut e R es ol uti o n s h all b e t h e c o m pl et e, fi n al, a n d bi n di n g m e a ns ( e x c e pt as pr o vi d e d i n 2 7  
S e cti o n 1 1. 6)  f or r e s ol vi n g  Dis p ut e s r ef err e d t o  i n t h e  pr e c e di n g  s e nt e n c e  or w h er e t his A gr e e m e nt 2 8  
e x pr e ssl y pr o vi d e s t h at a m att er is s u bj e ct  t o Dis p ut e R e s ol uti o n. Dis p ut e R es ol uti o n s h all c o nsist of t h e 2 9  
pr o c e ss e s s et f ort h i n t his S e cti o n 1 1 , i n cl u di n g m e di ati o n b y a si n gl e m e di at or f oll o w e d b y ar bitr ati o n b y 3 0  
a si n gl e ar bitr at or (t h e “ Dis p ut e R e s ol v er ”) i n a c c or d a n c e wit h t h e t er m s of t his S e cti o n 1 1. 1 ; pr o vi d e d, 3 1  
h o w e v er, t h at f or dis p ut e s i n v ol vi n g t h e  C o ntr a ct or, t h e Ar c hit e ct, or t h e E x p a nsi o n  M a n a g er, m e di ati o n 3 2  
will n ot b e r e q uir e d pri or t o ar bitr ati o n. T h e Dis p ut e R e s ol v er will pr o vi d e s p e ci al e x p ertis e t o assist i n, 3 3  
f a cilit at e, a n d, if r e q uir e d, ar bitr at e t h e ti m el y a n d e q uit a bl e r e s ol uti o n of Dis put e s b et w e e n P er e gri n e 3 4  
a n d t h e Cit y, i n a n eff ort t o a v oi d c o nstr u cti o n d el a y a n d liti g ati o n.  3 5  

 If a Dis p ut e als o i n v ol v e s a dis p ut e b y or a g ai nst o n e or m or e R et ai n e d P arti e s, 3 6  
P er e gri n e s h all pr o m ptl y gi v e n oti c e t o t h e Cit y of a n y bi n di n g dis p ut e r e s ol uti o n pr o c e d ur e u n d er t h e 3 7  
c o ntr a ct wit h t h e R et ai n e d P art y i n v ol v e d i n t h e dis p ut e ( “ R el at e d Dis p ut e R e s ol uti o n ”), a n d t h e Cit y s h all 
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3 8  
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h a v e t h e o p p ort u nit y t o p arti ci p at e i n t h e R el at e d Dis p ut e R e s ol uti o n as a p art y. A n y f a ct u al or l e g al 1 
d et er mi n ati o ns e st a blis h e d i n t h e R el at e d Dis p ut e R e s ol uti o n s h all b e bi n di n g u p o n P er e gri n e a n d t h e Cit y 2 
(if  t h e  Cit y  r e c ei v e d  s uffi ci e nt  pri or  writt e n  n oti c e  of  t h e  R el at e d  Dis p ut e  R es ol uti o n  pr o c e e di n g  t o  3 
p arti ci p at e i n t h e s a m e) i n a n y s u bs e q u e nt pr o c e e di n g pr o vi d e d f or u n d e r t his A gr e e m e nt. T h e Cit y f urt h er 4 
a gr e e s t o c o o p er at e, t o t h e e xt e nt r e as o n a bl y r e q u est e d b y P er e gri n e, i n c o n n e cti o n wit h a n y dis p ut e 5 
s u bj e ct e d  t o  a n y  R el at e d  Dis p ut e  R es ol uti o n  or  a n y  e x e c uti v e  r e s ol uti o n  pr o c e d ur e  pr o vi d e d  f or  i n  6 
c o ntr a ct s wit h a R el at e d P art y.  7 

1 1. 2  R e s ol uti o n of Di s p ut e s E n c o ur a g e d  8 

 It is n ot i nt e n d e d t h at Dis p ut e R es ol uti o n b e a s u bstit ut e f or t h e P arti e s a mi c a bl y 9 
a n d r e as o n a bl y  r e s ol vi n g t h eir diff er e n c e s. It  is  i nt e n d e d t h at  t h e  Dis p ut e  R es ol uti o n will e n c o ur a g e 1 0  
P er e gri n e a n d t h e Cit y t o r es ol v e p ot e nti al dis p ut es wit h o ut r e s orti n g t o t his pr o c e d ur e. It is i nt e n d e d t h at 1 1  
Dis p ut e s  will  b e  r e s ol v e d  pr o m ptl y,  wit h  mi ni m u m  e x p e ns e,  a n d  wit h  mi ni m u m  disr u pti o n  t o  t h e  1 2  
a d mi nistr ati o n  a n d  p erf or m a n c e  of  t h e  d e si g n  a n d  c o nstr u cti o n  of  t h e  E x p a nsi o n  I m pr o v e m e nt s. 1 3  
A c c or di n gl y, i n t h e e v e nt of a Dis p ut e, t h e Cit y’s  C o nstr u cti o n R e pr e s e nt ati v e a n d P er e gri n e’s C o nstr u cti o n 1 4  
R e pr e s e nt ati v e s h all m e et t o att e m pt t o r e s ol v e t h e m att er if eit h er p art y r e q u e st s s u c h a m e eti n g. T h e 1 5  
Cit y’s C o nstr u cti o n R e pr es e nt a ti v e a n d P er e gri n e’s C o nstr u cti o n R e pr es e nt ati v e s h all m e et o v er a p eri o d 1 6  
of t e n ( 1 0) B usi n e ss D a y s a n d s h all w or k dili g e ntl y a n d i n g o o d f ait h t o tr y t o r e s ol v e t h e Dis p ut e.  1 7  

 If t h e Dis p ut e c a n n ot b e r es ol v e d b y t h e A ut h ori z e d P arti e s it s h all b e r ef err e d t o 1 8  
Mi k e G ol u b f or P er e gri n e  a n d t o t h e Cit y’s C A O f or t h e Cit y, w h o als o s h all h a v e t h e a ut h orit y t o r e s ol v e 1 9  
t h e Dis p ut e. T h o s e p ers o ns s h all m e et f or n e g oti ati o ns at a m ut u all y a gr e e d u p o n ti m e a n d pl a c e aft er 2 0  
h a vi n g h a d a s uffi ci e nt ti m e t o r e vi e w i nf or m ati o n r el at e d t o t h e Dis p ut e, w hi c h ti m e p eri o d s h all n ot 2 1  
e x c e e d t hirt y ( 3 0) d a y s.  2 2  

 If t h e P arti e s ar e u n a bl e t o r e s ol v e t h e Dis p ut e i n a c c or d a n c e wit h S e cti o ns 1 1. 2. 1  2 3  
a n d 1 1. 2. 2 ,  t h e  Dis p ut e  will  b e  s u b mitt e d  t o  m e di ati o n.  T h e  m e di at or  s h all  b e  c h o s e n  b y  m ut u al  2 4  
a gr e e m e nt of t h e P arti e s wit hi n t e n ( 1 0) d a ys of t h e l ast m e eti n g h el d u n d er S e cti o n 1 1. 2. 2  b as e d o n t h e 2 5  
crit eri a s et f ort h i n S e cti o n 1 1. 3 . If t h e P arti e s c a n n ot a gr e e u p o n a m e di at or, t h e n t h e Dis p ut e will b e 2 6  
pr e s e nt e d t o a m e di at or s el e ct e d b y t h e Pr e si di n g J u d g e of M ult n o m a h C o u nt y, Or e g o n. T h e m e di ati o n 2 7  
f e e s h all b e b or n e e q u all y b y t h e Cit y a n d P er e gri n e. 2 8  

 If  t h e  Dis p ut e  is  n ot  r es ol v e d  b y  m e di ati o n,  t h e  Cit y  a n d  P er e gri n e  a gre e  t o  2 9  
r e s ol v e t h e dis p ut e b y ar bitr ati o n wit h Ar bitr ati o n S er vi c e of P ortl a n d, I n c. ( “ A S P ”) a n d i n a c c or d a n c e wit h 3 0  
A S P’s pr o c e d ur es. P er e gri n e s h all p a y t h e ar bitr ati o n f e e r e q uir e d t o i niti at e t h e ar bitr ati o n, w hi c h s h all 3 1  
b e a c o st of t h e ar bitr ati o n.  3 2  

1 1. 2. 4. 1  T h e Cit y a n d P er e gri n e s h all a gr e e u p o n t h e a p p oi nt m e nt of a n 3 3  
ar bitr at or wit h q u alifi c ati o ns s et f ort h i n S e cti o n 1 1. 3  f or a Dis p ut e R e s ol v er. I n t h e e v e nt of dis a gr e e m e nt, 3 4  
e a c h P art y s h all a p p oi nt o n e ar bitr at or wit hi n t e n ( 1 0) B usi n e ss D a y s of t h e d e cisi o n t o ar bitr at e. T h e t w o 3 5  
ar bitr at ors s el e ct e d b y t h e P arti es will a p p oi nt a t hir d ar bitr at or t o a ct as t h e s ol e ar bitr at or.  3 6  

1 1. 2. 4. 2  
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T h e  d e cisi o n  of  t h e  ar bitr at or  s h all  b e  fi n al,  bi n di n g,  a n d  3 7  
c o n cl usi v e u p o n t h e P arti e s a n d s u bj e ct t o a p p e al o nl y o n t h o s e gr o u n ds f or w hi c h ar bitr ati o ns i n Or e g o n 3 8  
ar e s u bj e ct t o a p p e al a n d m a y b e c o nfir m e d or e m b o di e d i n a n or d er or j u d g m e nt of a n y c o urt h a vi n g 3 9  
j uris di cti o n. T h e ar bitr at ors a pp oi nt e d p urs u a nt t o t his A gr e e m e nt s h all n ot h a v e t h e p o w er t o a w ar d 4 0  
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c o ns e q u e nti al or p u niti v e d a m a g e s a n d s h all n ot h a v e t h e p o w er t o r e s ci n d t his A gr e e m e nt, b ut m a y 1 
a w ar d att or n e y s’ f e e s a n d c o st s of ar bitr ati o n.  2 

 If t h e Dis p ut e is n ot ar bitr at e d a n d r e m ai ns u nr e s ol v e d, eit h er P art y m a y p urs u e 3 
r e s ol uti o n t hr o u g h liti g ati o n. 4 

1 1. 3  Di s p ut e R es ol v er  5 

 P er e gri n e a n d t h e Cit y s h all m ut u all y e st a blis h wit h t h e Dis p ut e R e s ol v er t h e 6 
r et ai n er a n d h o url y c h ar g e p a y a bl e t o hi m or h er a n d a n y r ei m b urs a bl e c ost s. T h e f e e s a n d c o st s of t h e 7 
Dis p ut e R e s ol v er s h all b e s plit b y t h e P arti e s u nl e ss, i n ar bitr ati o n, t h e ar bitr at or a w ar ds c o st s.  8 

 T h e Dis p ut e R e s ol v er s h all h a v e at l e ast fi v e ( 5) y e ars of e x p eri e n c e wit h t h e t y p e 9 
of  c o nstr u cti o n  i n v ol v e d  i n  t h e  E x p a nsi o n  a n d  wit h  c o m p ar a b l e  e x p eri e n c e  i n  t h e  i nt er pr et ati o n  of  1 0  
c o nstr u cti o n c o ntr a ct d o c u m e nt s. A d diti o n al crit eri a a n d li mit ati o ns f or t h e Dis p ut e R e s ol v er s h all b e as 1 1  
f oll o w s: 1 2  

1 1. 3. 2. 1  N o s u c h p ers o n s h all h a v e a n o w n ers hi p i nt er e st i n a n y P art y ( or 1 3  
Affili at e) t o t his A gr e e m e nt, t h e Ar c hit e ct, t h e C o ntr a ct or, a n y R et ai n e d P arti es or a dir e ct or i n dir e ct 1 4  
fi n a n ci al i nt er e st i n t his A gr e e m e nt, e x c e pt f or p a y m e nt f or s er vi c e s as t h e Dis p ut e R e s ol v er. 1 5  

1 1. 3. 2. 2  N o  s u c h  p ers o n  s h all  h a v e  b e e n  e m pl o y e d  b y  or  r et ai n e d  b y  1 6  
P er e gri n e ( or a n y Affili at e), t h e Cit y, t h e Ar c hit e ct or t h e C o ntr a ct or wit hi n a p eri o d of t w o ( 2) y e ars pri or 1 7  
t o t h e Eff e cti v e D at e ot h er t h a n p ers o ns pr e vi o usl y r et ai n e d as m e di at ors or ar bitr at ors.  1 8  

1 1. 3. 2. 3  N o s u c h p ers o n s h all h a v e h a d pri or i n v ol v e m e nt i n t h e E x p a nsi o n  1 9  
of a n at ur e w hi c h c o ul d c o m pr o mis e t h e p ers o n’s a bilit y t o r e s ol v e dis p ut e s i m p arti all y.  2 0  

1 1. 3. 2. 4  N o s u c h p ers o n s h all b e e m pl o y e d b y a n y P art y ( or Affili at e) t o 2 1  
t his A gr e e m e nt or b y t h e Ar c hit e ct or t h e C o ntr a ct or w hil e t h e Dis p ut e is p e n di n g.  2 2  

1 1. 3. 2. 5  N o dis c ussi o n or a gr e e m e nt s h all b e m a d e b et w e e n a n y Dis p ut e 2 3  
R e s ol v er a n d a n y p art y t o t his A gr e e m e nt or t h e C o ntr a ct or or t h e Ar c hit e ct f or e m pl o y m e nt.  2 4  

 I n c as e t h e Dis p ut e R e s ol v er n e e ds t o b e or is t o b e r e pl a c e d, t h e r e pl a c e m e nt 2 5  
Dis p ut e R e s ol v er will b e j oi ntl y s el e ct e d b y t h e P arti e s or, if t h e y  c a n n ot a gr e e, t h e n b y t h e Pr e si di n g J u d g e 2 6  
of M ult n o m a h C o u nt y, Or e g o n. T h e a p p oi nt m e nt of a r e pl a c e m e nt Dis p ut e R e s ol v er will b e gi n pr o m ptl y 2 7  
u p o n d et er mi n ati o n of t h e n e e d f or r e pl a c e m e nt a n d s h all b e c o m pl et e d wit hi n t hirt y ( 3 0) d a y s t h er e aft er.  2 8  

 S er vi c e of a Dis p ut e R e s ol v er m a y b e t er mi n at e d at a n y ti m e wit h n o l e ss t h a n 2 9  
t hirt y ( 3 0) d a ys’ n oti c e as f oll o w s: 3 0  

1 1. 3. 4. 1  U p o n f ail ur e of t h e Dis p ut e R e s ol v er t o p erf or m t h e d uti e s of t h e 3 1  
Dis p ut e R e s ol v er u n d er t his A gr e e m e nt, ot h er t h a n f or r e as o n a bl e c a us e;  3 2  

1 1. 3. 4. 2  B y m ut u al a gr e e m e nt of t h e Cit y a n d P er e gri n e; or  3 3  

1 1. 3. 4. 3  
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B y d e at h, dis a bilit y, or r e si g n ati o n of t h e Dis p ut e R es ol v er.  3 4  
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1 1. 3. 4. 4  N o a p p oi nt e d Dis p ut e R es ol v er m a y b e t er mi n at e d at s u c h ti m e 1 
as m a y m at eri all y disr u pt a n o n -g oi n g Dis p ut e R e s ol uti o n, u nl e ss P er e gri n e a n d t h e Cit y ot h er w is e a gr e e. 2 

1 1. 4  O p er ati o n of Di s p ut e R e s ol v er  3 

I n c o n n e cti o n wit h Dis p ut es, t h e Dis p ut e R es ol v er s h all visit t h e E x p a nsi o n  Sit e w h e n r e as o n a bl y 4 
r e q u e st e d b y P er e gri n e or t h e Cit y a n d m e et wit h r e pr e s e nt ati v es of P er e gri n e, t h e Cit y, t h e C o ntr a ct or, 5 
a n d s u c h R et ai n e d P arti e s as t h e Cit y or P er e gri n e m a y d e si g n at e. T h e fr e q u e n c y of t h e s e visit s s h all b e as 6 
a gr e e d b y P er e gri n e, t h e Cit y, a n d t h e Dis p ut e R e s ol v er, d e p e n di n g o n t h e pr o gr ess of t h e w or k. A n y fi el d 7 
i ns p e cti o n m a y c o v er all s e g m e nt s of t h e w or k. D uri n g t h e s e visit s or at a n y ot h er ti m e, n eit h er t h e Cit y 8 
n or P er e gri n e s h all s e e k t h e Dis p ut e R e s ol v er’s a d vi c e or o pi ni o n  o n a p e n di n g or a nti ci p at e d Dis p ut e. It 9 
is a nti ci p at e d t h at t h e Dis p ut e R es ol v er s h all b e c o nt a ct e d o nl y i n c o n n e cti o n wit h Dis p ut e s, a n d t h at t h e 1 0  
Dis p ut e  R e s ol v er  n e e d  n ot  d e v ot e  ti m e  or  att e nti o n  t o  t h e  E x p a nsi o n  e x c e pt  as  n e c e ss ar y  f or  t h e  1 1  
r e s ol uti o n of Dis p ut e s. 1 2  

1 1. 5  Pr o c e d ur e a n d S c h e d ul e f or Di s p ut e R e s ol uti o n  1 3  

 T h e Dis p ut e R e s ol v er s h all c o nsi d er Dis p ut es s u b mitt e d t o hi m or h er as q ui c kl y 1 4  
as p o ssi bl e, t a ki n g i nt o c o nsi d er ati o n t h e p arti c ul ar cir c u m st a n c e s, i n cl u di n g a n y ur g e n c y c a us e d b y t h e 1 5  
n e e d t o a v oi d  a n y d el a y s i n t h e w or k or t h e n e e d t o r e m o v e or c orr e ct pr o m ptl y a n y w or k p erf or m e d i n 1 6  
err or, a n d t h e ti m e r e q uir e d t o pr e p ar e d et ail e d d o c u m e nt ati o n.  1 7  

 A P art y s u b mitti n g a Dis p ut e t o t h e Dis p ut e R e s ol v er s h all s u b mit t h e m att er i n 1 8  
writi n g t o t h e Dis p ut e R e s ol v er a n d t h e ot h er P art y a n d s h all i n cl u d e d o c u m e nts a n d ot h er i nf or m ati o n 1 9  
t h e P art y b eli e v e s is n e c e ss ar y t o s u bst a nti at e it s p o siti o n. 2 0  

 W h e n a Dis p ut e is s u b mitt e d t o t h e Dis p ut e R e s ol v er, t h e Dis p ut e R e s ol v er s h all 2 1  
d e ci d e w h e n t o h ol d m e di ati o n m e eti n gs or t h e ar bitr ati o n, as a p pli c a bl e. F or a n ur g e nt m att er, b as e d o n 2 2  
t h e o pi ni o n of t h e P art y s u b mitti n g t h e m att er, u nl ess t h e Dis p ut e R e s ol v er d et er mi n e s ot h er wis e, t h e 2 3  
Dis p ut e R e s ol v er s h all h ol d t h e ar bitr ati o n or m e di ati o n at his or h er e arli e st c o n v e ni e n c e, b ut i n n o e v e nt 2 4  
l at er t h a n t e n ( 1 0) B usi n e ss D a ys aft er s u b missi o n of t h e Dis p ut e t o t h e Dis p ut e R e s ol v er. 2 5  

 P er e gri n e a n d t h e Cit y s h all e a c h b e n otifi e d of t h e d at e, ti m e, a n d pl a c e f or 2 6  
h e ari n g or m e eti n g at t h e s a m e ti m e a n d at l e ast t w o ( 2) B usi n e ss D a y s i n a d v a n c e ( e x c e pt a dj o ur n e d 2 7  
h e ari n gs s h all b e as a n n o u n c e d at t h e h e ari n g) a n d b e aff or d e d a n o p p ort u nit y t o b e h e ar d b y t h e Dis p ut e 2 8  
R e s ol v er a n d t o off er e vi d e n c e. All h e ari n gs s h all b e c o n d u ct e d i n t h e Cit y of P ortl a n d.  2 9  

 I n a n y Dis p ut e, t h e Cit y a n d P er e gri n e s h all h a v e f ull a c c e ss t o e a c h ot h er’s b o o ks 3 0  
a n d r e c or ds r el ati n g t o t h e E x p a nsi o n  o nl y a n d t h e ri g ht t o m a k e c o pi e s t o b e us e d i n s u c h Dis p ut e 3 1  
R e s ol uti o n.  3 2  
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Pr o c e d ur e s f or t h e c o n d u ct of h e ari n gs s h all b e as est a blis h e d b y t h e Dis p ut e 3 3  
R e s ol v e r, a n d, u nl ess t h e Dis p ut e R e s ol v er d et er mi n es ot h er wis e, s h all g e n er all y f oll o w A S P’s r ul e s. T h e 3 4  
Dis p ut e R e s ol v er’s d et er mi n ati o ns or r e s ol uti o n of t h e Dis p ut e a n d a n y a w ar ds b as e d t h er e o n will b e 3 5  
gi v e n i n writi n g t o P er e gri n e a n d t h e Cit y wit hi n fi v e ( 5)  d a y s of c o m pl eti o n of t h e h e ari n g, a n d s h all b e 3 6  
fi n al a n d c o n cl usi v e a n d bi n di n g o n t h e P arti e s a n d j u d g m e nt m a y b e e nt er e d u p o n s u c h d et er mi n ati o ns, 3 7  
r e s ol uti o ns 1 a n d a w ar ds i n a c c or d a n c e wit h a p pli c a bl e L a w s i n a c o urt of c o m p et e nt j uris di cti o n.  3 8  
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 F or p ur p o s e s of ar bitr ati o n, t h e t er m s a n d pr o visi o ns of t his S e cti o n 1 1. 5  s h all 1 
o nl y a p pl y t o t h e e xt e nt s u c h t er m s a n d pr o visi o ns ar e c o nsist e nt wit h t h e m et h o d of ar bitr ati o n s el e ct e d 2 
b y t h e P arti e s ( or c h o s e n b y d ef a ult if t h e P arti e s c a n n ot a gr e e).  3 

1 1. 6  E q uit a bl e Pr o c e e di n g  4 

If a  P art y  d e sir e s  t o  s e e k  i nt eri m  r eli ef,  w h et h er  affir m ati v e  or pr o hi biti v e,  i n t h e  f or m  of  a 5 
t e m p or ar y r e str ai ni n g or d er, pr eli mi n ar y i nj u n cti o n, or ot h er i nt eri m e q uit a bl e r eli ef wit h r e s p e ct t o a 6 
Dis p ut e, eit h er b ef or e or aft er t h e i niti ati o n of Dis p ut e  R es ol uti o n,  t h at  P art y  m a y  i niti at e  t h e  l e g al 7 
pr o c e e di n g n e c ess ar y t o o bt ai n s u c h r eli ef ( “ E q uit a bl e Pr o c e e di n g ”). N ot hi n g i n t his S e cti o n  1 1. 6  s h all b e 8 
c o nstr u e d t o s us p e n d or t er mi n at e t h e o bli g ati o n of t h e P arti e s t o c o m pl y wit h t h e pr o c e d ur e s s et f ort h 9 
i n t his S e cti o n 1 1  wit h r es p e ct t o t h e Dis p ut e t h at is t h e s u bj e ct of s u c h E q uit a bl e Pr o c e e di n g d uri n g t h e 1 0  
p e n d e n c y  of  a n y  s u c h  E q uit a bl e  Pr o c e e di n g,  i n cl u di n g  a n y  a p p e al  or  r e vi e w.  N ot wit hst a n di n g  t h e  1 1  
d et er mi n ati o n of t h e Dis p ut e R e s ol v er, a n y i nt eri m r eli ef gr a nt e d b y s u c h E q uit a bl e Pr o c e e di n g s h all n ot 1 2  
b e r e v ers e d or m o difi e d b y t h e Dis p ut e R e s ol v er’s d et er mi n ati o n, a n d a n y f a ct u al or l e g al d et er mi n ati o ns 1 3  
m a d e i n t h e p er m a n e nt i nj u n cti o n st a g e of s u c h E q uit a bl e Pr o c e e di n g s h all b e bi n di n g u p o n t h e P arti e s i n 1 4  
t h e Dis p ut e b ef or e t h e Dis p ut e R e s ol v er. 1 5  

1 1. 7  C o m p e n s ati o n  1 6  

E x c e pt as s et f ort h i n S e cti o n 1 1. 2. 4 , all  f e e s a n d  e x p e ns e s of t h e Dis p ut e  R es ol v er  a n d  a n y 1 7  
r ei m b urs a bl e e x p e ns e s s h all b e s h ar e d e q u all y b y P er e gri n e a n d t h e Cit y.  All c o st s a n d e x p e ns e s i n c urr e d 1 8  
b y  P er e gri n e  a n d  t h e  Cit y  i n  c o n n e cti o n  wit h  a n y  Dis p ut e  b ef or e  t h e  Dis p ut e  R e s ol v er,  i n cl u di n g  1 9  
c o ns ult a nt s’ a n d att or n e y s’ f e e s s h all b e b or n e b y t h e Cit y a n d P er e gri n e e q u all y.  2 0  

T his S e cti o n 1 1  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  2 1  

S E C TI O N 1 2  R E P R E S E N T A TI O N S A N D  W A R R A N TI E S  2 2  

1 2. 1  Cit y R e pr es e nt ati o n s a n d W arr a nti e s   2 3  

S u bj e ct t o t h e q u alifi c ati o ns a n d i n d e m nifi c ati o ns s et f ort h i n E x hi bit 1 2. 1  e ntitl e d “ Q u alifi c ati o ns 2 4  
a n d I n d e m nifi c ati o ns R el ati n g t o Cit y’s R e pr e s e nt ati o ns a n d W arr a nti e s, ” a n d t h e ot h er q u alifi c ati o ns s et 2 5  
f ort h i n t his A gr e e m e nt, as of t h e Eff e cti v e D at e, t h e Cit y r e pr e s e nts a n d w arr a nt s t o P er e gri n e t h e 2 6  
f oll o wi n g: 2 7  

 T h e Cit y is a m u ni ci p al c or p or ati o n d ul y or g a ni z e d a n d v ali dl y e xisti n g u n d er t h e 2 8  
l a w s of t h e St at e of Or e g o n, a n d h as f ull r e q uisit e m u ni ci p al p o w er a n d a ut h orit y t o e x e c ut e, e nt er i nt o 2 9  
a n d d eli v er t his A gr e e m e nt a n d e a c h of t h e R el at e d A gr e e m e nt s t o w hi c h it is a p art y, a n d t o p erf or m it s 3 0  
o bli g ati o ns u n d er t his A gr e e m e nt, s u bj e ct t o a n y dis cl ai m ers or q u alifi c ati o ns s et f ort h i n t his A gr e e m e nt 3 1  
a n d e a c h of t h e R el at e d A gr e e m e nt s t o w hi c h it is  a p art y.  3 2  
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T h e e x e c uti o n, d eli v er y, a n d p erf or m a n c e of t his A gr e e m e nt b y t h e Cit y a n d e a c h 3 3  
of t h e R el at e d A gr e e m e nt s t o w hi c h it is a p art y a n d t h e c o ns u m m ati o n of t h e tr a ns a cti o ns c o nt e m pl at e d 3 4  
i n t his A gr e e m e nt h a v e b e e n d ul y a ut h ori z e d b y all n e c e ss ar y m uni ci p al a cti o n o n t h e p art of t h e Cit y. T h e 3 5  
M a y or a n d A u dit or of t h e Cit y ar e t h e p ers o ns d ul y a ut h ori z e d t o e x e c ut e t his A gr e e m e nt o n b e h alf of t h e 3 6  
Cit y a n d h a v e s o e x e c ut e d t his A gr e e m e nt. N o f urt h er c o ns e nt, a p pr o v al, or ot h er a ut h ori z ati o n of or b y 3 7  
a n y  c o urt, a d mi nistr ati v e a g e n c y, or ot h er g o v er n m e nt al a ut h orit y is r e q uir e d i n c o n n e cti o n wit h t h e 3 8  
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e x e c uti o n,  d eli v er y,  a n d  p erf or m a n c e  of  t his  A gr e e m e nt  b y  t h e  Cit y  a n d  t h e  c o ns u m m ati o n  of  t h e  1 
tr a ns a cti o ns c o nt e m pl at e d i n t his A gr e e m e nt. 2 

 T his  A gr e e m e nt  is,  w h e n  d ul y  e x e c ut e d  a n d  d eli v er e d  b y  t h e  Cit y  a n d  b y  3 
P er e gri n e, t h e l e g al, v ali d, a n d bi n di n g o bli g ati o n of t h e Cit y, f ull y e nf or c e a bl e i n a c c or d a n c e wit h it s 4 
r e s p e cti v e  t er m s,  s u bj e ct  t o  a n y  dis cl ai m ers  or  q u alifi c ati o ns  i n  t his  A gr e e m e nt.  T h e  v ali dit y  a n d 5 
e nf or c e a bilit y of t his A gr e e m e nt m a y b e li mit e d b y b a n kr u pt c y, i ns ol v e n c y, r e or g a ni z ati o n, m or at ori u m, 6 
or ot h er si mil ar l a w s aff e cti n g cr e dit ors’ ri g ht s g e n er all y, a n d b y e q uit a bl e pri n ci pl e s g o v er ni n g s p e cifi c 7 
p erf or m a n c e, i nj u n cti v e r eli ef, a n d ot h er a p pli c a bl e r e m e di e s.  8 

 E x c e pt  as  s et  f ort h  i n  E x hi bit  1 2. 1,  n eit h er  t h e  e x e c uti o n,  d eli v er y,  n or  9 
p erf or m a n c e of t his A gr e e m e nt b y t h e Cit y vi ol at e s or will vi ol at e, is pr o hi bit e d b y, c o nfli ct s wit h, or w o ul d 1 0  
c o nstit ut e a d ef a ult u n d er or wit h r e s p e ct t o, t h e Cit y C h art er or a n y ot h er or g a ni z ati o n al or or g a ni c 1 1  
d o c u m e nt s of t h e Cit y, a n y a p pli c a bl e l a w, r e g ul ati o n, r ul e, c o d e, or di n a n c e, p oli c y or r e s ol uti o n of t h e 1 2  
Cit y or of a n y ot h er j uris di cti o n w hi c h is bi n di n g o n t h e Cit y; or a n y j u d g m e nt, or d er, writ, i nj u n cti o n, or 1 3  
d e cr e e  of  a n y  c o urt,  a d mi nistr ati v e  a g e n c y,  or  ot h er  g o v er n m e nt al  a ut h orit y  t o  w hi c h  it  is  p art y  or 1 4  
ot h er wis e s u bj e ct w hi c h is i n a n y r es p e ct m at eri al t o t h e tr a ns a cti o ns c o nt e m pl at e d i n t his A gr e e m e nt, 1 5  
s u bj e ct t o a n y dis cl ai m ers or q u alifi c ati o ns i n t his A gr e e m e nt.  1 6  

 E x c e pt  as  s et  f ort h  i n  E x hi bit  1 2. 1,  n eit h er  t h e  e x e c uti o n,  d eli v er y,  n or  1 7  
p erf or m a n c e of t his A gr e e m e nt b y t h e Cit y vi ol at e s or will vi ol at e, is pr o hi bit e d b y, c o nfli ct s wit h, will 1 8  
c o nstit ut e a d ef a ult u n d er or wit h r e s p e ct t o, a n y ot h er a gr e e m e nts, i nstr u m e nts, j u d g m e nt s or d e cr e e s 1 9  
t o w hi c h t h e Cit y is a p art y or is ot h er wis e s u bj e ct. 2 0  

 E x c e pt as s et f ort h i n E x hi bit 1 2. 1, t o t h e Cit y’s a ct u al k n o wl e d g e, b as e d o n t h e 2 1  
a ct u al k n o wl e d g e of t h e Cit y Att or n e y, a n y m e m b er of t h e Cit y C o u n cil,  or t h e dir e ct or or c o m missi o n er 2 2  
or ot h er h e a d of t h e f oll o wi n g Cit y B ur e a us or C o m missi o ns: B ur e a u of D e v el o p m e nt S er vi c e s, B ur e a u of 2 3  
Pl a n ni n g a n d S ust ai n a bilit y, Offi c e of M a n a g e m e nt a n d Fi n a n c e, n o s uit, liti g ati o n, ar bitr ati o n or ot h er 2 4  
pr o c e e di n g is p e n di n g b ef or e or b y a n y c o urt, a d mi nistr ati v e a g e n c y, or ot h er g o v er n m e nt al a ut h orit y, or 2 5  
t hr e at e n e d, a g ai nst t h e Cit y or t o w hi c h t h e Cit y is or w o ul d b e c o m e a p art y, s e e ki n g t o r e str ai n or pr o hi bit, 2 6  
or s e e ki n g d a m a g e s or ot h er r eli ef i n c o n n e cti o n wit h, t h e e x e c uti o n a n d d eli v er y of t his A gr e e m e nt or 2 7  
t h e  c o ns u m m ati o n  of  t h e  tr a ns a cti o ns  c o nt e m pl at e d  i n  t his  A gr e e m e nt,  w hi c h  mi g ht  m at eri all y  a n d  2 8  
a d v ers el y aff e ct t h e us e a n d o p er ati o n of t h e E x p a nsi o n  as c o nt e m pl at e d b y t his A gr e e m e nt, or w hi c h 2 9  
mi g ht  a d v ers el y  aff e ct  i n  a n y  w a y  t h e  v ali dit y,  e x e c uti o n,  d eli v er y,  or  p erf or m a n c e  of  a n y  of  t his  3 0  
A gr e e m e nt b y t h e Cit y.  3 1  

 E x c e pt as d e s cri b e d i n E x hi bit 1 2. 1, t o t h e Cit y’s a ct u al k n o wl e d g e, b as e d o n t h e 3 2  
a ct u al k n o wl e d g e of t h e Cit y Att or n e y, a n y m e m b er of t h e Cit y C o u n cil, or t h e dir e ct or, c o m missi o n er, or 3 3  
ot h er h e a d of t h e f oll o wi n g Cit y B ur e a us or C o m missi o ns: B ur e a u of D e v el o p m e nt S er vi c e s, B ur e a u of 3 4  
Pl a n ni n g a n d S ust ai n a bilit y, Offi c e of M a n a g e m e nt a n d Fi n a n c e, t h e Cit y h as n ot r e c ei v e d n oti c e t h at t h e 3 5  
St a di u m is c urr e ntl y i n vi ol ati o n of a n y L a w s or j u di ci al or a d mi nistr ati v e d e cisi o ns p ert ai ni n g t o hist ori c 3 6  
pr e s er v ati o n, i n d ustri al h e alt h m att ers, or s af et y m att ers, b ut e x cl u di n g E n vir o n m e nt al L a w s.  3 7  
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S u bj e ct t o t h e P er mitt e d E x c e pti o ns, t h e Cit y o w ns t h e St a di u m ( ot h er t h a n t h e 3 8  
M A C P ar c el) i n f e e si m pl e, fr e e a n d cl e ar of a n y li e ns, cl ai m s or e n c u m br a n c e s w hi c h ar e or w o ul d b e 3 9  
s e ni or t o or w hi c h mi g ht ot h er wis e a d v ers el y aff e ct P er e gri n e’s i nt er e st i n or us e or o p er ati o n of t h e 4 0  
St a di u m as c o nt e m pl at e d b y t his A gr e e m e nt.  4 1  
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1 2. 2  P er e gri n e R e pr e s e nt ati o n s a n d W arr a nti e s  1 

S u bj e ct t o t h e q u alifi c ati o ns i n p ar a gr a p hs 1 a n d 6 of E x hi bit 1 2. 1, as of t h e Eff e cti v e D at e of t his 2 
A gr e e m e nt, P er e gri n e r e pr e s e nt s a n d w arr a nt s t o t h e Cit y t h e f oll o wi n g:  3 

 P er e gri n e is a li mit e d li a bilit y c o m p a n y d ul y or g a ni z e d a n d v ali dl y e xisti n g u n d er 4 
t h e l a w s of t h e St at e of D el a w ar e ( a n d q u alifi e d t o c o n d u ct b usi n e ss i n t h e St at e of Or e g o n), a n d h as f ull 5 
r e q uisit e p o w er a n d a ut h orit y t o e x e c ut e, e nt er i nt o a n d d eli v er t his A gr e e m e nt a n d e a c h of t h e R el at e d 6 
A gr e e m e nt s t o w hi c h it is a p art y, a n d t o p erf or m it s o bli g ati o ns u n d er t his A gr e e m e nt a n d e a c h of t h e 7 
R el at e d A gr e e m e nt s t o w hi c h it is a p art y.  8 

 T h e e x e c uti o n, d eli v er y, a n d p erf or m a n c e of t his A gr e e m e nt b y P er e gri n e a n d t h e 9 
R el at e d A gr e e m e nt s t o w hi c h it is a p art y a n d t h e c o ns u m m ati o n of t h e tr a ns a cti o ns c o nt e m pl at e d i n t his 1 0  
A gr e e m e nt h a v e b e e n d ul y a ut h ori z e d b y all n e c e ss ar y a cti o n o n t h e p art of P er e gri n e. T h e u n d ersi g n e d 1 1  
m a n a g er of P er e gri n e is d ul y a ut h ori z e d t o e x e c ut e t his A gr e e m e nt o n b e h alf of  P er e gri n e, a m a n a g er of 1 2  
P er e gri n e h as s o e x e c ut e d t his A gr e e m e nt, a n d n o f urt h er c o ns e nt, a p pr o v al, or ot h er a ut h ori z ati o n is 1 3  
r e q uir e d i n c o n n e cti o n wit h t h e e x e c uti o n, d eli v er y, a n d p erf or m a n c e of t his A gr e e m e nt a n d t h e R el at e d 1 4  
A gr e e m e nt s, b y P er e gri n e a n d t h e c o ns u m m ati o n of t h e tr a ns a cti o ns c o nt e m pl at e d i n t his A gr e e m e nt b y 1 5  
P er e gri n e.  1 6  

 T his A gr e e m e nt a n d e a c h of t h e R el at e d A gr e e m e nt s t o w hi c h P er e gri n e is a p art y 1 7  
is, w h e n d ul y e x e c ut e d a n d d eli v er e d b y P er e gri n e a n d t h e Cit y, t h e l e g al, v ali d, a n d bi n din g o bli g ati o n of 1 8  
P er e gri n e, f ull y e nf or c e a bl e i n a c c or d a n c e wit h t h eir r e s p e cti v e t er m s. T h e v ali dit y a n d e nf or c e a bilit y of 1 9  
t his A gr e e m e nt a n d e a c h of t h e R el at e d A gr e e m e nts t o w hi c h P er e gri n e is a p art y m a y b e li mit e d b y 2 0  
b a n kr u pt c y,  i ns ol v e n c y,  r e or g a ni z a ti o n,  m or at ori u m,  or  ot h er  si mil ar  l a w s  aff e cti n g  cr e dit ors’  ri g hts  2 1  
g e n er all y, a n d e q uit a bl e pri n ci pl e s g o v er ni n g s p e cifi c p erf or m a n c e, i nj u n cti v e r eli ef, a n d ot h er a p pli c a bl e 2 2  
r e m e di e s. 2 3  

 N eit h er t h e e x e c uti o n, d eli v er y, n or p erf or m a n c e of t his A gr e e m e nt or a n y of t h e 2 4  
R el at e d  A gr e e m e nts  b y  P er e gri n e  vi ol at e s  or  will  vi ol at e,  is  pr o hi bit e d  b y,  c o nfli ct s  wit h,  or  w o ul d  2 5  
c o nstit ut e a d ef a ult u n d er or wit h r e s p e ct t o ( a)  P er e gri n e’s o p er ati n g a gr e e m e nt or ( b)  a n y j u d g m e nt, 2 6  
or d er, writ, i nj u n cti o n, or d e cr e e of a n y  c o urt, a d mi nistr ati v e a g e n c y, or ot h er g o v er n m e nt al a ut h orit y t o 2 7  
w hi c h it is p art y or ot h er wis e s u bj e ct t o w hi c h is i n a n y r e s p e ct m at eri al t o t h e tr a ns a cti o ns c o nt e m pl at e d 2 8  
i n t his A gr e e m e nt. 2 9  

 P er e gri n e  is  i n  c o m pli a n c e  i n  all  m at eri al  r e s p e ct s  wit h  all  L a w s  a n d  is  i n  3 0  
c o m pli a n c e wit h all L a w s wit h r e s p e ct t o t h e tr a ns a cti o ns c o nt e m pl at e d i n a n d b y t his A gr e e m e nt a n d t h e 3 1  
R el at e d A gr e e m e nt s.  3 2  

 N eit h er t h e e x e c uti o n, d eli v er y, n or p erf or m a n c e of t his A gr e e m e nt or a n y of t h e 3 3  
R el at e d A gr e e m e nts b y P er e gri n e vi ol at e s or will vi ol at e, is pr o hi bit e d b y, c o nfli ct s wit h, or will c o nstit ut e 3 4  
a d ef a ult u n d er or wit h r es p e ct t o a n y ot h er a gr e e m e nt s, i nstr u m e nt s, j u d g m e nt s or d e cr e e s t o w hi c h 3 5  
P er e gri n e is a p art y or is ot h er wis e s u bj e ct.  3 6  
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T o t h e b e st of P er e gri n e’s a ct u al k n o wl e d g e, b as e d o n t h e  a ct u al k n o wl e d g e of 3 7  
it s  m a n a g ers,  n o  s uit,  liti g ati o n,  ar bitr ati o n  or  ot h er  pr o c e e di n g  is  p e n di n g  b ef or e  or  b y  a n y  c o urt,  3 8  
a d mi nistr ati v e a g e n c y or ot h er g o v er n m e nt al a ut h orit y, or t hr e at e n e d a g ai nst P er e gri n e or t o w hi c h 3 9  
P er e gri n e is o r w o ul d b e c o m e a p art y, s e e ki n g t o r e str ai n or pr o hi bit, or s e e ki n g d a m a g e s or ot h er r eli ef 4 0  
i n c o n n e cti o n wit h, t h e e x e c uti o n a n d d eli v er y of t his A gr e e m e nt or a n y of t h e R el at e d A gr e e m e nt s, or 4 1  
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t h e c o ns u m m ati o n of t h e tr a ns a cti o ns c o nt e m pl at e d t h er e b y, w hic h mi g ht m at eri all y a n d a d v ers el y aff e ct 1 
t h e us e a n d o p er ati o n of t h e E x p a nsi o n  as c o nt e m pl at e d b y t his A gr e e m e nt a n d t h e R el at e d A gr e e m e nt s, 2 
or w hi c h mi g ht a d v ers el y aff e ct i n a n y w a y t h e v ali dit y, e x e c uti o n, d eli v er y or p erf or m a n c e of a n y of t h e 3 
A gr e e m e n t or R el at e d A gr e e m e nt s b y P er e gri n e. 4 

T h e r e pr es e nt ati o ns a n d w arr a nti e s c o nt ai n e d i n S e cti o ns 1 2. 1  a n d 1 2. 2  s h all s ur vi v e t h e t er mi n ati o n of 5 
t his A gr e e m e nt. 6 

1 2. 3  Di s cl ai m er s  R e g ar di n g P h y si c al C o n diti o n  7 

E x c e pt f or a n y e x pr e ss r e pr e s e nt ati o ns, o bli g ati o ns, a n d c o v e n a nt s of t h e Cit y s et f ort h i n t his 8 
A gr e e m e nt, P er e gri n e a c c e pt s t h e St a di u m i n it s “ A S I S ” c o n diti o n. T h e Cit y m a k e s n o w arr a nti e s or 9 
r e pr e s e nt ati o ns as t o t h e s uita bilit y of t h e s oil or ot h er p h y si c al c o n diti o ns or a n y ot h er c o n diti o ns of t h e 1 0  
E x p a nsi o n  Sit e or t h e St a di u m f or t h e E x p a nsi o n  I m pr o v e m e nt s or f or P er e gri n e’s i nt e n d e d us e of t h e 1 1  
St a di u m, a n d P er e gri n e a gr e e s t h at it a n d it s affili at e d e ntiti e s h a v e o p er a t e d t h e St a di u m si n c e J u n e 1, 1 2  
2 0 0 7, t h at it h as n ot r eli e d o n a n y r e pr e s e nt ati o ns or w arr a nti e s, if a n y, m a d e b y t h e Cit y as t o t h e 1 3  
e n vir o n m e nt al c o n diti o n of t h e E x p a nsi o n  Sit e or t h e St a di u m, t h e s uit a bilit y of t h e s oil c o n diti o ns at t h e 1 4  
E x p a nsi o n  Sit e, or a n y of t h e c o n diti o ns of t h e St a di u m. P er e gri n e a gr e e s t h at t h e Cit y will n ot b e li a bl e 1 5  
f or a n y l oss, c o st, or d a m a g e w hi c h m a y b e c a us e d or i n c urr e d b y P er e gri n e b y r e as o n of a n y s u c h s oil, 1 6  
e n vir o n m e nt al, or ot h er p h y si c al c o n diti o ns of t h e E x p a nsi o n  Sit e or t h e St a di u m, e x c e pt if pr o vi d e d i n 1 7  
S e cti o n 6 .  N ot hi n g i n t his S e cti o n 1 2. 3  s h all r eli e v e t h e Cit y of it s o n g oi n g o bli g ati o ns u n d er t h e St a di u m 1 8  
O p er ati n g A gr e e m e nt.  T his S e cti o n 1 2. 3  s h all s ur vi v e t h e t er mi n ati o n of t h is A gr e e m e nt. 1 9  

S E C TI O N 1 3  I N S U R A N C E D U RI N G C ON S T R U C TI O N  2 0  

P er e gri n e s h all m ai nt ai n t h e i ns ur a n c e r e q uir e d b y t his A gr e e m e nt i n f ull f or c e a n d eff e ct st arti n g 2 1  
fr o m t h e e arli er of ( a) t h e d at e of t h e C o u n cil M e eti n g or ( b) c o m m e n c e m e nt of c o nstr u cti o n of t h e Pr oj e ct 2 2  
(t he “ I ns ur a n c e St art D at e”), a n d e n di n g at Fi n al C o m pl eti o n of t h e Pr oj e ct u nl e ss ot h er wis e s p e cifi e d 2 3  
h er ei n. T h er e aft er, t h e i ns ur a n c e r e q uir e m e nt s of t h e O p er ati n g A gr e e m e nt s h all g o v er n a n d c o ntr ol. 2 4  
P er e gri n e s h all d eli v er t o t h e Cit y c ertifi c at es of i ns u r a n c e e vi d e n ci n g t h e r e q uir e d p oli ci e s a n d c o v er a g e s 2 5  
at l e ast fift e e n ( 1 5) c al e n d ar d a y s pri or t o t h e I ns ur a n c e St art D at e.  2 6  

P er e gri n e s h all f urt h er r e q uir e it s R et ai n e d P arti e s t o m ai nt ai n t h e i ns ur a n c e s et f ort h i n t his 2 7  
A gr e e m e nt.  2 8  

P er e gri n e s h all c a us e t h e C o ntr a ct or t o pr o vi d e t h e g e n er al li a bilit y c o v er a g e s f or P er e gri n e a n d 2 9  
t h e C o ntr a ct or t hr o u g h a c o ntr a ct or c o ntr oll e d i ns ur a n c e pr o gr a m, or “ wr a p ” p oli c y (t h e “ Wr a p ”) wit h 3 0  
P er e gri n e as a n a m e d i ns ur e d.  P er e gri n e s h all d eli v er t h e Wr a p p oli c y t o t h e Cit y at l e ast fift e e n ( 1 5) d a ys 3 1  
pri or t o t h e I ns ur a n c e St art D at e f or t h e Cit y’s r e vi e w a n d a p pr o v al.   3 2  

1 3. 1  I n s ur a n c e t o b e C arri e d b y P er e gri n e 3 3  

P er e gri n e m ust m ai nt ai n all of t h e i ns ur a n c e r e q uir e d b y t his S e cti o n 1 3. 1  i n f ull f or c e a n d eff e ct; 3 4  
pr o vi d e d, h o w e v er, t h at P er e gri n e m a y c o or di n at e wit h t h e C o ntr a ct or t o h a v e t h e C o ntr a ct or, r at h er 3 5  
t h a n P er e gri n e, pr o c ur e a n d m ai nt ai n t h e Wr a p p oli c y a n d t h e B uil d er’s Ris k i ns ur a n c e r e q uir e d b y S e cti o n 3 6  
1 3. 3. 5  s o  as  t o  a v oi d  d u pli c ati o n  of  c o v er a g e s.  T h e  wr a p  p oli c y  s h all  c o nt ai n t ail  c o v er a g e  u ntil  t h e  3 7  
e x pir ati o n of t h e st at ut e of r e p o s e f or c o nstr u cti o n d ef e ct s, u nl e ss a n ot h er ti m e p eri o d is e x pr e ssl y 3 8  
pr o vi d e d i n t his S e cti o n 1 3 .  T h e pr e miu m s a n d d e d u cti bl e s f or all i ns ur a n c e r e q uir e d b y t his S e cti o n 1 3. 1

E X HI BI T A

 3 9  
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ar e t o b e p ai d b y P er e gri n e ( or b y t h e C o ntr a ct or or its S u b c o ntr a ct ors), a n d t h e t ail c o v er a g e r e q uir e d b y 1 
t his S e cti o n 1 3. 1  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt u ntil t h e e x pir ati o n of t h e a p pli c a bl e 2 
p eri o d of st at ut e of r e p os e at w hi c h ti m e t his S e cti o n 1 3. 1  s h all t er mi n at e a n d c e as e t o h a v e a n y eff e ct.  3 

T his S e cti o n 1 3. 1  s h all n ot li mit i n a n y w a y t h e e xt e nt t o w hi c h P er e gri n e m a y b e h el d r e s p o nsi bl e 4 
f or t h e p a y m e nt of d a m a g e s t o p ers o ns or pr o p ert y r e s ulti n g fr o m P er e gri n e’s a cti viti e s, t h e a cti viti es of 5 
it s i n vit e e s, e m pl o y e e s, lic e ns e e s, a g e nt s, or i n d e p e n d e nt c o ntr a ct ors, or t h e a cti viti e s of a n y ot h er p ers o n 6 
or p ers o ns f or w h o m P er e gri n e ot h er wis e is l e g all y r e s p o nsi bl e. If P er e gri n e o bt ai ns i ns ur a n c e p oli ci e s i n 7 
a d diti o n t o t h e p oli ci e s r ef err e d t o i n t his S e cti o n 1 3 , s u c h p oli ci e s s h all pr o vi d e t h at s u c h a d diti o n al 8 
p oli ci e s or c o v er a g e s will n ot di mi nis h t h e c o v er a g e r e q uir e d b y t his S e cti o n 1 3 .  P er e gri n e s h all pr o vi d e 9 
t h e Cit y wit h a c o p y of s u c h a d diti o n al p oli c y or c o v er a g e c o nfir mi n g t h e a b o v e. 1 0  

 D el a y e d O p e ni n g I n s u r a n c e 1 1  

P er e gri n e will n ot b e r e q uir e d t o o bt ai n D el a y e d O p e ni n g I ns ur a n c e.  1 2  

 C o m m er ci al G e n er al Li a bilit y  1 3  

P er e gri n e s h all c a us e C o ntr a ct or t o m ai nt ai n C o m m er ci al G e n er al Li a bilit y i ns ur a n c e ( “ C G L ”) as 1 4  
p art of t h e Wr a p, o n a n I ns ur a n c e S er vi c e s Offi c e ( “ I S O”) f or m, i ns uri n g P er e gri n e as a n a m e d i ns ur e d, 1 5  
u ntil S u bst a nti al C o m pl eti o n of t h e Pr oj e ct a n d c o m pl eti o n of all p u n c h list it e m s, wit h mi ni m u m li mits of 1 6  
n ot  l e ss  t h a n  $ 2, 0 0 0, 0 0 0  p er  o c c urr e n c e  a n d  $ 4, 0 0 0, 0 0 0  i n  t h e  g e n er al  a g gr e g at e.  T h e  C o m m er ci al  1 7  
G e n er al Li a bilit y i ns ur a n c e s h all c o nt ai n n o e x cl usi o ns ot h er t h a n t h o s e n ot e d o n t h e st a n d ar d I S O f or m 1 8  
a n d t h o s e t h at ar e n ot o bj e cti o n a bl e t o t h e Cit y i n it s s ol e dis cr eti o n, s h all s p e cifi c all y i n cl u d e C o nti n g e nt 1 9  
Li a bilit y/I n d e p e n d e nt C o ntr a ct or c o v er a g e, a n d s h all c o nt ai n t h e f oll o wi n g s p e cifi c li mit s of li a bilit y a n d 2 0  
b e s u bj e ct t o t h e f oll o wi n g pr o visi o ns:   2 1  

1 3. 1. 2. 1  P ers o n al a n d A d v ertisi n g I nj ur y  li a bilit y  li mit s of n ot l e ss t h a n 2 2  
$ 2, 0 0 0, 0 0 0 p er o c c urr e n c e.  2 3  

1 3. 1. 2. 2  Pr o d u ct s  a n d  C o m pl et e d  O p er ati o ns  li a bilit y  li mit s  of  n ot  l e ss  2 4  
t h a n $ 4, 0 0 0, 0 0 0 i n t h e a g gr e g at e. 2 5  

1 3. 1. 2. 3  T h e C o m m er ci al G e n er al Li a bilit y P oli c y s h all b e e n d ors e d t o list 2 6  
“t h e Cit y a n d it s b ur e a us, offi c ers, a g e nts, a n d e m pl o y e e s ” as a d diti o n al i ns ur e ds wit h r e s p e ct t o li a bilit y 2 7  
a n d d ef e ns e of s uit s arisi n g o ut of t h e a cti vi ti e s p erf or m e d b y, or o n b e h alf of, P er e gri n e, i n cl u di n g n ot 2 8  
o nl y o n g oi n g o p er ati o ns b ut als o c o m pl et e d o p er ati o ns o n t h e I S O f or m 2 0 1 0 or C G 2 0 3 7 f or m ( 2 0 0 4 2 9  
e diti o n or e q ui v al e nt).   3 0  

1 3. 1. 2. 4  T h e  C o m m er ci al  G e n er al  Li a bilit y  p oli c y  s h all  als o  h a v e  a  p er  3 1  
pr oj e ct a g gr e g at e e n d ors e m e nt.  3 2  

 U m br ell a I n s ur a n c e  3 3  

P er e gri n e s h all c a us e C o ntr a ct or t o m ai nt ai n a n U m br ell a P oli c y as p art of t h e Wr a p p oli c y wit h 3 4  
li a bilit y li mit s of $ 2 0 0, 0 0 0, 0 0 0 t h at s h all b e e x c e ss o v er t h e C G L a n d E m pl o y ers’ Li a bilit y. 3 5  

 A ut o m o bil e Li a bilit y  
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P er e gri n e s h all c arr y A ut o Li a bilit y C o v er a g e i n a n a m o u nt n ot l ess t h a n $ 2, 0 0 0, 0 0 0 p er a c ci d e nt 1 
t o pr ot e ct a g ai nst li a bilit y arisi n g o ut of t h e us e of a n y a ut o m o bil e ( w h et h er o w n e d or n ot) i n cl u di n g b o dil y 2 
i nj ur y a n d pr o p ert y d a m a g e. 3 

 W or k er s’ C o m p e n s ati o n  4 

P er e gri n e  s h all  s e c ur e  a n d  m ai nt ai n  w or k ers’  c o m p e ns ati o n  i ns ur a n c e  c o m pl yi n g  wit h  t h e  5 
st at ut or y li mit s of t h e St at e of Or e g o n t o i ns ur e all p ers o ns or e ntiti e s e m pl o y e d b y P er e gri n e a n d s h all 6 
pr o vi d e e m pl o y er’s li a bilit y c o v er a g e, i n cl u di n g br o a d f or m all st at e s pr ot e cti o n, if a p pli c a bl e, v ol u nt ar y 7 
c o m p e ns ati o n, a n d F e d er al e n d ors e m e nt. T h e e m pl o y er’s li a bilit y c o v er a g e s h all h a v e t h e f oll o wi n g li mit s: 8 
( a) B o dil y I nj ur y b y A c ci d e nt: $ 1, 0 0 0, 0 0 0 e a c h a c ci d e nt; ( b) B o dil y I nj ur y b y Dis e as e $ 1, 0 0 0, 0 0 0 e a c h 9 
e m pl o y e e; a n d ( c) B o dil y I nj ur y b y Dis e as e: $ 1, 0 0 0, 0 0 0 p oli c y li mit. T h e c o sts of s u c h i ns ur a n c e s h all b e 1 0  
p ai d b y P er e gri n e.  1 1  

1 3. 2  Pr of e s si o n al Li a bilit y I n s ur a n c e t o b e C arri e d b y D e si g n Pr of e ssi o n al s  1 2  

P er e gri n e  s h all  c a us e  it s  Ar c hit e ct  a n d  a n y  R et ai n e d  P arti e s  t h at  ar e  d e si g n  pr of e ssi o n als  t o  1 3  
m ai nt ai n  pr of e ssi o n al  li a bilit y  i ns ur a n c e,  o n  a  pri m ar y  b asis,  c o v eri n g  wr o n gf ul  a ct s,  err ors  a n d/ or  1 4  
o missi o ns  (i n cl u di n g  d e si g n  err ors,  if a p pli c a bl e)  f or d a m a g e  arisi n g fr o m  pr of e ssi o n al s er vi c e s  i n a n 1 5  
a m o u nt n ot l e ss t h a n  $ 2, 0 0 0, 0 0 0 p er cl ai m a n d $ 2, 0 0 0, 0 0 0 i n t h e a g gr e g at e.  P er e gri n e s h all r e q uir e a n d 1 6  
c a us e t h e Ar c hit e ct a n d a n y R et ai n e d P arti e s t h at ar e d e si g n pr of e ssi o n als t o m ai nt ai n t h e Pr of essi o n al 1 7  
Li a bilit y p oli c y u ntil t h e e x pir ati o n of t h e st at ut e of r e p o s e f or d e si g n a n d c o nstr u cti o n d ef e ct s wit h a n 1 8  
eff e cti v e d at e t h at is r etr o a cti v e t o t h e d at e of t h e i niti al p oli c y.   T his S e cti o n 1 3. 2  s h all s ur vi v e t h e 1 9  
t er mi n ati o n of t his A gr e e m e nt u ntil t h e e x pir ati o n of t h e a p pli c a bl e p eri o d of st at ut e of r e p o s e at w hi c h 2 0  
ti m e t his S e cti o n 1 3. 2 s h all t er mi n at e a n d c e as e t o h a v e a n y eff e ct. 2 1  

1 3. 3  I n s ur a n c e t o b e C arri e d b y t h e C o ntr a ct or  2 2  

 G e n er al  2 3  

T h e C o ntr a ct or s h all m ai nt ai n all t h e i ns ur a n c e  r e q uir e d of R et ai n e d P arti es u n d er S e cti o n 1 3. 4  2 4  
b el o w, as s u c h r e q uir e m e nt s m a y b e i n cr e as e d or s u p pl e m e nt e d b y t his S e cti o n 1 3. 3 . P er e gri n e s h all 2 5  
c a us e t h e C o ntr a ct or t o n a m e all S u b c o ntr a ct ors as i ns ur e ds u n d er it s Wr a p p oli ci e s or, i n t h e alt er n ati v e, 2 6  
t o c a us e e a c h S u b c o ntr a ct or t o m ai nt ai n s e p ar at e i ns ur a n c e as d et er mi n e d b y t h e C o ntr a ct or, pr o vi d e d 2 7  
t h at e a c h S u b c o ntr a ct or’s li mit s of C o m m er ci al G e n er al Li a bilit y s h all n ot b e l ess t h a n $ 2, 0 0 0, 0 0 0 p er 2 8  
o c c urr e n c e a n d $ 2, 0 0 0, 0 0 0 i n t h e a g gr e g at e.  2 9  

 T RI A  3 0  

T h e C o ntr a ct or’s c o v er a g e s h all i n cl u d e T err oris m Ris k I ns ur a n c e A ct ( T RI A)  c o v er a g e.  3 1  

 U m br ell a P oli c y  3 2  

C o ntr a ct or s h all m ai nt ai n t h e U m br ell a P oli c y r e q uir e d b y S e cti o n 1 3. 1. 3 , w hi c h p oli c y s h all b e 3 3  
o v er a n d a b o v e t h e g e n er al li a bilit y a n d  e m pl o y er’s li a bilit y p oli ci e s. T his c o v er a g e m ust b e k e pt i n eff e ct 3 4  
u ntil t h e e x pir ati o n of t h e st at ut e of r e p o s e f or d esi g n a n d c o nstr u cti o n d ef e ct s.   T his S e cti o n 1 3. 3. 3
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 s h all 3 5  
s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt u ntil t h e e x pir ati o n of t h e a p pli c a bl e p eri o d of st at ut e of r e p o s e 3 6  
at w hi c h ti m e t his S e cti o n 1 3. 3. 3 s h all t er mi n at e a n d c e as e t o h a v e eff e ct.  3 7  
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 P oll uti o n Li a bilit y  1 

C o ntr a ct or s h all m ai nt ai n C o ntr a ct or’s P oll uti o n Li a bilit y c o v er a g e wit h li mit s of $ 5 0, 0 0 0, 0 0 0 p er 2 
o c c urr e n c e a n d i n t h e a g gr e g at e d uri n g t h e c o nstr u cti o n of t h e Pr oj e ct.  3 

 B uil d er’ s Ri s k  4 

D uri n g c o nstr u cti o n of t h e Pr oj e ct I m pr o v e m e nt s, i n a d diti o n t o ( b ut n ot i n d u pli c ati o n of) t h e 5 
ot h er i ns u r a n c e c o v er a g es r e q uir e d u n d er t his S e cti o n 1 3 , C o ntr a ct or s h all m ai nt ai n a p oli c y of B uil d er’s 6 
Ris k i ns ur a n c e a c c e pt a bl e t o t h e Cit y a n d P er e gri n e, writt e n o n a r e pl a c e m e nt c o st b asis  i n cl u di n g a n y 7 
s u bs e q u e nt m o difi c ati o ns, i n a n a m o u nt n ot l e ss t h a n t h e pr oj e ct e d t ot al c o st of c o nstr u cti o n of t h e 8 
Pr oj e ct I m pr o v e m e nt s as e sti m at e d b y P er e gri n e a n d a p pr o v e d b y t h e Cit y n ot m or e t h a n fift e e n ( 1 5) d a y s 9 
p ri or t o t h e I ns ur a n c e St art D at e a n d as t h er e aft er r e vis e d fr o m ti m e t o ti m e b y P er e gri n e a n d a p pr o v e d 1 0  
b y t h e Cit y d uri n g t h e c o urs e of s u c h c o nstr u cti o n.  1 1  

1 3. 3. 5. 1  S u c h c o v er a g e s h all b e m ai nt ai n e d u ntil fi n al p a y m e nt h as b e e n 1 2  
m a d e or u ntil n o p ers o n or e ntit y ot h er t h a n t h e Cit y or P er e gri n e h as a n i ns ur a bl e i nt er e st i n t h e pr o p ert y 1 3  
t o b e c o v er e d, w hi c h e v er is e arli er. T h e B uil d er's Ris k i ns ur a n c e s h all i n cl u d e i nt e r e sts of t h e Cit y, t h e 1 4  
R et ai n e d P art y, S u b c o ntr a ct ors, a n d s u b -ti er c o ntr a ct ors i n t h e pr oj e ct.  1 5  

1 3. 3. 5. 2  All Ris k C a us e of L o ss F or m - B uil d er's Ris k C o v er a g e s h all b e o n 1 6  
a n all ris k c a us e of l o ss f or m a n d s h all i n cl u d e t h eft, v a n d alis m, m ali ci o us mis c hi ef, c oll a p s e, f als e -w or k, 1 7  
t e m p or ar y b uil di n gs a n d d e bris r e m o v al i n cl u di n g d e m oliti o n, i n cr e as e d c o st of c o nstr u cti o n, ar c hit e ct's 1 8  
f e e s a n d e x p e ns e s, fl o o d, e art h q u a k e, a n d c oll a ps e c o v er a g e, a n d all b el o w a n d a b o v e gr o u n d str u ct ur es, 1 9  
w at er a n d s e w er m ai ns.  2 0  

1 3. 3. 5. 3  T h e  B ui l d er's  Ris k  p oli c y  s h all  als o  i n cl u d e  t h e  f oll o wi n g  2 1  
a m e n d m e nt s a n d pr o visi o ns:  2 2  

( a) W ai v er of S u br o g ati o n – T h e Cit y s h all n ot b e r e q uir e d t o r e q uir e 2 3  
it s pr o p ert y i ns ur er t o w ai v e s u br o g ati o n a g ai nst P er e gri n e or a n y of it s R et ai n e d P arti e s; 2 4  

( b) E q ui p m e nt  Br e a k d o w n  C o v er a g e - E q ui p m e nt  br e a k d o w n  2 5  
c o v er a g e ( a k a b oil er & m a c hi n er y c o v er a g e) s h all b e pr o vi d e d t h at s p e cifi c all y c o v ers i ns ur e d e q ui p m e nt 2 6  
d uri n g i nst all ati o n a n d t e sti n g;  2 7  

( c) D e si g n Err or - T h e B uil d er's Ris k p oli c y s h all n ot e x cl u d e c o v er a g e 2 8  
of r es ult a nt d a m a g e s c a us e d b y d e si g n err or;  2 9  

( d) D e d u cti bl e - A n y d e d u cti bl e s h all n ot e x c e e d $ 1 0 0, 0 0 0 f or e a c h 3 0  
l o ss, e x c e pt t h e e art h q u a k e a n d fl o o d d e d u cti bl e s h all n ot e x c e e d 2 p er c e nt of e a c h l o ss or $ 1 0, 0 0 0, 3 1  
w hi c h e v er is m or e.  3 2  

1 3. 3. 5. 4  I n s ur e d L o ss
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  - A l oss i ns ur e d u n d er t h e B uil d e r's Ris k s h all b e 3 3  
a dj ust e d i n c o nj u n cti o n wit h t h e Cit y a n d a n y p a y m e nt s or s ettl e m e nt s f or t h e Cit y’s l o ss s h all b e m a d e 3 4  
p a y a bl e  t o  t h e  Cit y.  T h e  C o ntr a ct or  s h all  p a y  S u b c o ntr a ct ors  t h eir  j ust  s h ar e  of  i ns ur a n c e  pr o c e e ds  3 5  
r e c ei v e d b y C o ntr a ct or, a n d b y a p pr o pri at e a gr e e m e nt s, writt e n w h er e l e g all y r e q uir e d f or v ali dit y, s h all 3 6  
r e q uir e S u b c o ntr a ct ors m a k e p a y m e nt s t o t h eir s u b c o ntr a ct ors i n si mil ar m a n n er. T h e Cit y s h all h a v e 3 7  
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p o w er t o a dj ust a n d s ettl e t h e Cit y’s l o ss wit h i ns ur ers.  It is e x pr e ssl y a gr e e d t h at n ot hi n g i n t his s e cti o n 1 
s h all b e s u bj e ct e d t o ar bitr ati o n a n d a n y r ef er e n c e s t o ar bitr ati o n ar e e x pr e ssl y d el et e d.  2 

1 3. 4  I n s ur a n c e R e q uir e d t o b e C arri e d b y R et ai n e d P arti e s (I n cl u di n g t h e C o ntr a ct or) 3 

All R et ai n e d P art y C o ntr a cts s h all c o nt ai n cl a us e s r e q uiri n g t h e R et ai n e d P art y t o m ai nt ai n i n f or c e 4 
e a c h of t h e i ns ur a n c e c o v er a g e s i n t his S e cti o n 1 3. 4  d uri n g t h e t er m of t h e R et ai n e d P art y C o ntr a ct a n d 5 
f or s u c h a d diti on al ti m e as i n di c at e d b el o w:  6 

 G e n er al Pr o vi si o n s:  7 

1 3. 4. 1. 1  T h e  R et ai n e d  P art y  s h all  m ai nt ai n  at  l e ast  t h e  mi ni m u m  8 
i ns ur a n c e c o v er a g e d e s cri b e d i n t his S e cti o n 1 3. 4  a n d m ai nt ai n t h at c o v er a g e u ntil Fi n al C o m pl eti o n of 9 
t h e Pr oj e ct. B y r e q uiri n g s u c h mi ni m u m i ns ur a n c e, t h e Cit y d o e s n ot g u ar a nt e e t h at t h e i ns ur a n c e is 1 0  
s uffi ci e nt t o c o v er all t h e ris k s t h e R et ai n e d P art y m a y f a c e. I nst e a d, t h e R et ai n e d P art y s h o ul d ass e ss it s 1 1  
o w n ris k s a n d, if it d e e m s it a p pr o pri at e a n d pr u d e nt, m ai nt ai n hi g h er li mit s, br o a d er c o v er a g e s, or b ot h, 1 2  
t h a n t h e c o v er a g e r e q uir e d b y t h e Cit y. T h e R et ai n e d P art y is n ot r eli e v e d of a n y li a biliti e s if it f ails t o 1 3  
o bt ai n a n d m ai nt ai n t h e mi ni m u m i ns ur a n c e r e q uir e d. T h e i ns ur a n c e c arri e d b y t h e R et ai n e d P art y s h all 1 4  
b e t h e pri m ar y c o v er a g e a n d n o n -c o ntri b ut or y, a n d a n y i ns ur a n c e m ai nt ai n e d b y t h e Cit y is e x c e ss a n d 1 5  
s ol el y f or d a m a g e s or l o ss es f or w hi c h t h e Cit y is r e s p o nsi bl e.  1 6  

1 3. 4. 1. 2  All  d e d u cti bl e s  a n d  pr e mi u m s  ar e  t h e  r e s p o nsi bilit y  of  t h e  1 7  
C o ntr a ct or or a R et ai n e d P art y.  1 8  

1 3. 4. 1. 3  T h e R et ai n e d P art y C o ntr a ct a m o u nt m ust i n cl u d e t h e c o st of a n y 1 9  
i ns ur a n c e r e q uir e d b y t his S e cti o n 1 3. 4 . T h e R et ai n e d P art y is n ot e ntitl e d t o a d diti o n al c o m p e ns ati o n 2 0  
b e c a us e it mis u n d erst o o d w h at i ns ur a n c e c o v er a g e w as r e q uir e d. A n y c o nf usi o n r e g ar di n g w h at c o v er a g e 2 1  
is r e q uir e d s h o ul d b e br o u g ht t o t h e Cit y’s att e nti o n pri or t o e x e c uti o n of a R et ai n e d P art y C o ntr a ct.  2 2  

1 3. 4. 1. 4  T h e Cit y m a y, b ut is n ot r e q uir e d t o, o bt ai n i ns ur a n c e it d e e ms 2 3  
pr u d e nt u n d er t h e cir c u m st a n c e s if it dis c o v ers t h at t h e i ns ur a n c e r e q uir e d b y t h e R et ai n e d P art y C o ntr a ct 2 4  
h as n ot b e e n o bt ai n e d or, f or w h at e v er r e as o n, is n o l o n g er i n eff e ct .  If s o, t h e Cit y m a y r e c o v er t h e c o st 2 5  
of o bt ai ni n g t h at i ns ur a n c e fr o m P er e gri n e a n d m a y offs et s u c h c o sts a g ai nst a n y s u m s d u e, or t h at 2 6  
b e c o m e d u e, t o P er e gri n e u n d er t his A gr e e m e nt or a n y ot h er a gr e e m e nt.  2 7  

 W or k er s' C o m p e n s ati o n:  2 8  

1 3. 4. 2. 1  T h e  R et ai n e d P art y  s h all s e c ur e  a n d m ai nt ai n,  a n d r e q uir e  all 2 9  
S u b c o ntr a ct ors t o s e c ur e a n d m ai nt ai n, w or k ers’ c o m p e ns ati o n i ns ur a n c e c o m pl yi n g wit h t h e st at ut or y 3 0  
li mit s of t h e St at e of Or e g o n i n a c c or d a n c e wit h O R S C h a pt er 6 5 6, eit h er as: ( a) a c arri er-i ns ur e d e m pl o y er; 3 1  
or ( b) s elf -i ns ur e d e m pl o y er. 3 2  

1 3. 4. 2. 2  
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S u c h w or k er’s c o m p e ns ati o n i ns ur a n c e s h all i ns ur e all p ers o ns or 3 3  
e ntiti e s e m pl o y e d i n p erf or mi n g s er vi c e s u n d er t h e R et ai n e d P art y C o ntr a ct a n d s h all pr o vi d e e m pl o y er’s 3 4  
li a bilit y c o v er a g e, i n cl u di n g br o a d f or m all st at e s pr ot e cti o n, if a p pli c a bl e, v ol u nt ar y c o m p e ns ati o n, a n d 3 5  
F e d er al e n d ors e m e nt. T h e e m pl o y er’s li a bilit y c o v er a g e s h all h a v e t h e f oll o wi n g li mit s: ( a) B o dil y I nj ur y b y 3 6  
A c ci d e nt: $ 1, 0 0 0, 0 0 0 e a c h a c ci d e nt; ( b) B o dil y I nj ur y b y Dis e as e $ 1, 0 0 0, 0 0 0 e a c h e m pl o y e e; a n d ( c) B o dil y  3 7  
I nj ur y b y Dis e as e: $ 1, 0 0 0, 0 0 0 p oli c y li mit.  3 8  
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1 3. 4. 2. 3  T h e  R et ai n e d  P art y  s h all  r e q uir e  pr o of  of  s u c h  W or k ers’  1 
C o m p e ns ati o n  I ns ur a n c e  b y  r e c ei vi n g  a n d  k e e pi n g  o n  fil e  a  c ertifi c at e  of  i ns ur a n c e  fr o m  e a c h  2 
S u b c o ntr a ct or or a n y o n e els e dir e ctl y e m pl o y e d b y eit h er t h e R et ai n e d P art y or its S u b c o ntr a ct ors.  3 

 C o m m er ci al G e n er al Li a bilit y ( C G L)  4 

1 3. 4. 3. 1  T h e R et ai n e d P art y s h all b e a n i ns ur e d o n t h e Wr a p or o bt ai n, at 5 
R et ai n e d P art y's e x p e ns e, a n d k e e p i n eff e ct d uri n g t h e t er m of t h e R et ai n e d P art y C o ntr a ct a n d f or s u c h 6 
l o n g er p eri o d as s p e cifi e d b el o w, C G L I ns ur a n c e o n a st a n d ar d I S O o c c urr e n c e f or m, wit h mi ni m u m li mit s 7 
of n ot l e ss t h a n $ 2, 0 0 0, 0 0 0 p er o c c urr e n c e a n d $ 2, 0 0 0, 0 0 0 i n t h e g e n er al a g gr e g at e. T h e C o m m er ci al 8 
G e n er al Li a bilit y i ns ur a n c e s h all c o nt ai n n o e x cl usi o ns ot h er t h a n t h o s e n ot e d o n t h e st a n d ar d I S O f or m 9 
a n d t h o s e t h at ar e n ot o bj e cti o n a bl e t o t h e Cit y i n it s s ol e dis cr eti o n, s h all s p e cifi c all y i n cl u d e C o nti n g e nt 1 0  
Li a bilit y/I n d e p e n d e nt C o ntr a ct or c o v er a g e, a n d s h all c o nt ai n t h e f oll o wi n g s p e cifi c li mit s of li a bilit y a n d 1 1  
b e s u bj e ct t o t h e f oll o wi n g pr o visi o ns:   1 2  

1 3. 4. 3. 2  P ers o n al a n d A d v ertisi n g I nj ur y  li a bilit y  li mit s of n ot l e ss t h a n 1 3  
$ 2, 0 0 0, 0 0 0 p er o c c urr e n c e.  1 4  

1 3. 4. 3. 3  Pr o d u ct s  a n d  C o m pl et e d  O p er ati o ns  li a bilit y  li mit s  of  n ot  l e ss  1 5  
t h a n $ 2, 0 0 0, 0 0 0 i n t h e a g gr e g at e. 1 6  

1 3. 4. 3. 4  T h e C G L c o v er a g e r e q uir e d b y t his A gr e e m e nt m ust b e k e pt i n 1 7  
eff e ct u ntil t h e e x pir ati o n of t h e st at ut e of r e p o s e f or d e si g n a n d c o nstr u cti o n d ef e ct s.  1 8  

 A ut o m o bil e Li a bilit y  1 9  

1 3. 4. 4. 1  T h e R et ai n e d P art y s h all o bt ai n, at R et ai n e d P art y's e x p e ns e, a n d 2 0  
k e e p i n eff e ct d uri n g t h e t er m of t h e R et ai n e d P art y C o ntr a ct, A ut o m o bil e Li a bilit y I ns ur a n c e c o v eri n g 2 1  
o w n e d, n o n -o w n e d a n d hir e d v e hi cl e s. T his c o v er a g e m a y b e c o m bi n e d wit h t h e C o m m er ci al G e n er al 2 2  
Li a bilit y I ns ur a n c e p oli c y. T h e c o m bi n e d si n gl e li mit p er o c c urr e n c e s h all n ot b e l e ss t h a n $ 2, 0 0 0, 0 0 0. 2 3  
E n d ors e m e nts  C A 9 9 4 8  a n d  M C S -9 0  ar e  r e q uir e d  if  t h e  R et ai n e d  P art y  is  tr a ns p orti n g  a n y  t y p e  of  2 4  
h a z ar d o us m at eri als. T his p oli c y m ust b e k e pt i n eff e ct f or t w o ( 2) y e ars aft er c o m pl eti o n of t h e pr oj e ct.  2 5  

1 3. 5  I n s ur a n c e R e q uir e m e nts A p pli c a bl e t o P er e gri n e a n d All R et ai n e d P art y C o ntr a ct s  2 6  

 T h e pr e mi u ms a n d d e d u cti bl e s f or all i ns ur a n c e r e q uir e d b y t his S e cti o n 1 3  ar e t o 2 7  
b e p ai d b y P er e gri n e or it s R et ai n e d P arti e s, as a p pli c a bl e.  2 8  

 All r e q uir e d i ns ur a n c e ( e x c e pti n g w or k ers’ c o m p e ns ati o n a n d t h e u m br ell a p oli c y 2 9  
r e q uir e d b y S e cti o n 2 3. 1. 3) s h all b e pri m ar y c o v er a g e a n d n o n -c o ntri b ut or y wit h r e g ar d t o i ns ur a n c e 3 0  
m ai nt ai n e d b y t h e Cit y a n d s h all b e f or t h e b e n efit of t h e Cit y a n d e x c e pt f or w or k ers’ c o m p e ns ati o n, 3 1  
B uil d er’s Ris k, p oll uti o n a n d pr of e ssi o n al li a bilit y, s h all list “t h e Cit y a n d it s b ur e a us, offi c ers, a g e nt s, a n d 3 2  
e m pl o y e e s ” as a d diti o n al i ns ur e ds wit h r e s p e ct t o li a bilit y a n d d ef e ns e of s uit s arisi n g o ut  of t h e a cti viti e s 3 3  
p erf or m e d b y, or o n b e h alf of, P er e gri n e, i n cl u di n g n ot o nl y o n g oi n g o p er ati o ns b ut als o c o m pl et e d 3 4  
o p er ati o ns o n t h e I S O f or m 2 0 1 0 or C G 2 0 3 7 f or m ( 2 0 0 4 e diti o n or e q ui v al e nt).   3 5  

1 3. 5. 2. 1  
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T h e  " a d diti o n al  i ns ur e d "  r e q uir e m e nt  s h all  als o  a p pl y  t o  3 6  
P r o d u ct s/ C o m pl eti o n O p er ati o ns c o v er a g e. If f or a n y r e as o n R et ai n e d P art y c a n n ot o bt ai n s u c h c o v er a g e 3 7  
fr o m it s i ns ur er, it s h all o bt ai n at R et ai n e d P art y’s e x p e ns e, a n d k e e p i n eff e ct d uri n g t h e t er m of t h e 3 8  



P A G E 4 2  – E X P A N SI O N R E D E V E L O P M E N T A G R E E M E N T  

{ 0 0 7 0 2 7 1 6; 1 9} 

R et ai n e d  P art y  C o ntr a ct,  O w n ers  a n d  C o ntr a ct ors  Pr ot e cti v e  Li a bilit y  I ns ur a n c e,  i n cl u di n g  1 
Pr o d u ct s/ C o m pl et e d O p er ati o ns c o v er a g e f or u p t o 2 4 m o nt hs aft er Fi n al C o m pl eti o n, n a mi n g t h e Cit y of 2 
P ortl a n d, it s offi c ers, e m pl o y e e s a n d a g e nt s as N a m e d I ns ur e d wit h n ot l e ss t h a n a $ 2, 0 0 0, 0 0 0 li mit p er 3 
o c c urr e n c e , $ 2, 0 0 0, 0 0 0 Pr o d u ct s/ C o m pl et e d O p er ati o ns A g gr e g at e a n d $ 2, 0 0 0, 0 0 0 g e n er al a g gr e g at e. 4 
T his p oli c y m ust b e k e e p i n eff e ct f or 2 4 m o nt hs f oll o wi n g Fi n al C o m pl eti o n.  5 

 All  r e q uir e d  i ns ur a n c e  s h all  b e  o bt ai n e d  fr o m  a  fi n a n ci all y  s o u n d  i ns ur a n c e  6 
c o m p a n y, r at e d n ot l e ss t h a n A - i n B e st’s R ati n g G ui d e, a ut h ori z e d t o d o b usi n e ss i n t h e St at e of Or e g o n. 7 

 T h e B uil d er’s Ris k p oli c y s h all pr o vi d e t h at t h e w ai v er of r e c o v er y ( s u br o g ati o n) 8 
pr o vi d e d i n S e cti o n 2 3. 6 s h all n ot i n v ali d at e or h a v e a n y a d v ers e eff e ct o n t h e li a bilit y of t h e i ns ur er.  9 

 All r e q uir e d i ns ur a n c e s h all pr o vi d e t h at s u c h p oli ci e s or c ertifi c at e s s h all n ot b e 1 0  
c a n c el e d  wit h o ut  pri or  writt e n  n oti c e  t o  t h e  Cit y’s  S p e ct at or  V e n u es  Pr o gr a m  M a n a g er.  I ns ur a n c e  1 1  
c ertifi c at e s s h all c o nt ai n a pr o visi o n t h at st at e s s u bst a nti all y t h e f oll o wi n g: “ T h e i ns ur a n c e d e s cri b e d i n 1 2  
t his c ertifi c at e s h all n ot b e c a n c el e d or m at eri all y alt er e d wit h o ut gi vi n g t h e Cit y’s S p e ct at or V e n u e s 1 3  
Pr o gr a m M a n a g er si xt y ( 6 0) d a y s writt e n n oti c e i n a d v a n c e of t h at a cti o n, e x c e pt f or c a n c ell ati o n d u e t o 1 4  
n o n -p a y m e nt of pr e mi u m s, i n w hi c h c as e at l e ast t e n ( 1 0) B usi n e ss D a y s pri or writt e n n oti c e m ust b e 1 5  
gi v e n t o t h e Cit y’s S p e ct at or V e n u e s Pr o gr a m M a n a g er. ” I n a d diti o n, t h er e s h all b e n o c a n c ell ati o n, n o n -1 6  
r e n e w al, m at eri al c h a n g e, or p ot e nti al e x h austi o n of a g gr e g at e li mit s wit h o ut t hirt y ( 3 0) d a y s writt e n 1 7  
n oti c e fr o m  t h e R et ai n e d  P art y,  P er e gri n e, or t h e  i ns ur er( s) t o  t h e Cit y’s  S p e ct at or V e n u e s  Pr o gr a m 1 8  
M a n a g er. T o t h e e xt e nt c ertifi c at e s of i ns ur a n c e c o nt ai n w or ds t o t h e eff e ct t h at P er e gri n e or t h e R et ai n e d 1 9  
P art y s h all " e n d e a v or t o s e n d n oti c e of c a n c ell ati o n " or si mil ar l a n g u a g e, P er e gri n e or t h e R et ai n e d P art y 2 0  
s h all r e q uir e it s i ns ur er( s) t o s e n d s u c h n oti c e b y m a ki n g s ur e t h at t h e w or ds " e n d e a v or t o' or si mil ar 2 1  
w or ds ar e r e m o v e d fr o m t h e c ertif i c at e. 2 2  

 P er e gri n e  a n d  all  R et ai n e d  P arti es  s h all  pr o vi d e  t h e  Cit y’s  S p e ct at or  V e n u e s  2 3  
Pr o gr a m  M a n a g er  wit h  c ertifi c at e s  of  i ns ur a n c e  a n d a d diti o n al  i ns ur e d  e n d ors e m e nt s  si g n e d  b y  t h e  2 4  
c o m p a ni e s  iss ui n g  s u c h  p oli ci e s  e vi d e n ci n g  all  c o v er a g e  r e q uir e d  b y  t his  A g r e e m e nt  usi n g  I S O  f or m  2 5  
n u m b ers t o i d e ntif y t h e s p e cifi c c o v er a g e t h at h as b e e n o bt ai n e d a n d t h e eff e cti v e d at es of t h e i ns ur a n c e 2 6  
p oli ci e s. T h e c ertifi c at e( s) will i d e ntif y all of t h e p arti e s w h o ar e A d diti o n al I ns ur e ds or L o ss P a y e es a n d 2 7  
will r efl e ct t h e o t h er r e q uir e m e nt s of t his S e cti o n 1 3 . F or R et ai n e d P arti es, s u c h d o c u m e nt ati o n s h all b e 2 8  
pr o vi d e d t o t h e Cit y S p e ct at or V e n u e s Pr o gr a m M a n a g er b ef or e p erf o r m a n c e b y a R et ai n e d P art y of a n y 2 9  
W or k o n t h e Pr oj e ct. F ail ur e t o c o m pl y wit h t h e r e p orti n g pr o visi o ns of t h e R et ai n e d P art y C o ntr a ct s h all 3 0  
n ot aff e ct t h e c o v er a g es pr o vi d e d t o t h e Cit y of P ortl a n d a n d it s offi c ers, e m pl o y e e s a n d a g e nts. F or 3 1  
P er e gri n e, s u c h d o c u m e nt ati o n s h all b e pr o vi d e d t o t h e Cit y S p e ct at or V e n u e s Pr o gr a m M a n a g er pri or t o 3 2  
t h e c o m m e n c e m e nt of c o nstr u cti o n of t h e Pr oj e ct. T h er e aft er, P er e gri n e a n d all R et ai n e d P arti e s s h all 3 3  
pr o vi d e t h e Cit y wit h a n o p p ort u nit y t o r e vi e w s u c h p oli ci e s (i n cl u di n g t h e d e cl ar ati o ns p a g e, st a n d ar d 3 4  
t e xt, a n d all a m e n d m e nt s a n d e n d ors e m e nt s) at a l o c ati o n i n P ortl a n d, Or e g o n at a n y ti m e d uri n g n or m al 3 5  
b usi n e ss h o urs pr o vi d e d t h e Cit y h as gi v e n P er e gri n e or t h e R et ai n e d P art y n oti c e of it s d e sir e t o r e vi e w 3 6  
s u c h p oli ci e s at l e ast t w o ( 2) B usi n e ss D a y s i n a d v a n c e.  At l e ast t hirt y ( 3 0) d a y s pri or t o t h e e x pir ati o n of 3 7  
a n y s u c h p oli c y, P er e gri n e or t h e R et ai n e d P art y s h all pr o vi d e a c o p y of t h e r e n e w al c ertifi c at e t o t h e Cit y, 3 8  
a n d pr o m ptl y t h er e aft er pr o vi d e t h e Cit y wit h c o pi e s of s u c h r e n e w al p oli ci e s.  3 9  

 T h e  Cit y’s S p e ct at or V e n u e s  Pr o gr a m M a n a g er  
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will r e vi e w  t h e c ertifi c at es  f or 4 0  
a p pr o v al.  T h e  Cit y’s  S p e ct at or  V e n u e s  Pr o gr a m  M a n a g er  m a y  r ej e ct  a n y  pr o p o s e d  c ertifi c at e  if  t h e  4 1  
i ns ur a n c e pr o p o s e d t o b e pr o vi d e d is n ot t h e s am e as t h e c o v er a g e r e q uir e d b y t his A gr e e m e nt, m a y 4 2  
r ej e ct t h e c ertifi c at e if it is u n cl e ar, or r e q uir e t h at t h e u n d erl yi n g p oli c y b e pr es e nt e d f or r e vi e w. If t h e 4 3  
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Cit y’ s S p e ct at or V e n u e s Pr o gr a m M a n a g er d et er mi n e s t h at t h e c ertifi c at es ar e u n cl e ar, t h e R et ai n e d P art y 1 
s h all pr o vi d e r e vis e d c ertifi c at e s t h at cl e arl y s h o w t h e i ns ur a n c e r e q uir e d b y t his A gr e e m e nt h as b e e n 2 
o bt ai n e d. R e vi e w or a p pr o v al of t h e Cit y’s S p e ct at or V e n u e s Pr o gr a m M a n a g er of a n y i ns ur a n c e c ertifi c at e 3 
d o e s n ot e x c us e P er e gri n e or t h e R et a i n e d P art y fr o m pr o vi di n g t h e i ns ur a n c e r e q uir e d b y t his A gr e e m e nt.  4 

 A n y d e d u cti bl e i n e x c e ss of $ 1 0 0, 0 0 0 s h all b e dis cl o s e d t o t h e Cit y i n writi n g pri or 5 
t o b e gi n ni n g p erf or m a n c e of a n y W or k b y t h e R et ai n e d P art y, a n d is s u bj e ct t o t h e Cit y’s S p e ct at or V e n u e s 6 
Pr o gr a m M a n a g er a p pr o v al.  7 

 N e gli g e n c e of Cit y  8 

N ot hi n g i n t his S e cti o n 1 3  r e q uir e s P er e gri n e or a R et ai n e d P art y or its i ns ur er t o pr o vi d e i ns ur a n c e 9 
t o t h e Cit y f or cl ai m s arisi n g o ut of t h e d e at h or b o dil y i nj ur y t o p ers o ns or d a m a g e t o pr o p ert y c a us e d, i n 1 0  
w h ol e or i n p art, b y t h e n e gli g e n c e of t h e Cit y.  1 1  

 Cl ai m s of D a m a g e  1 2  

P er e gri n e a n d e a c h R et ai n e d P art y s h all d ef e n d, i n d e m nif y, a n d h ol d t h e Cit y h ar ml e ss fr o m a n y 1 3  
a n d all cl ai m s of d a m a g e, i n cl u di n g att or n e y f e e s a n d c ost s, r e s ulti n g fr o m P er e gri n e’s or t h e R et ai n e d 1 4  
P art y’s a cti viti e s i n r e g ar d t o n otifi c ati o n of utiliti e s a n d e m er g e n c y  s er vi c e pr o vi d ers.  1 5  

 All i ns ur a n c e c o v er a g e o bt ai n e d b y t h e R et ai n e d P art y a n d P er e gri n e:  1 6  

1 3. 5. 1 1. 1  S h all  n ot  b e  aff e ct e d  b y  a n y  i ns ur a n c e  c o v er a g e  ot h er wis e  1 7  
e xisti n g;  1 8  

1 3. 5. 1 1. 2  S h all  pr ot e ct  e a c h  i ns ur e d  i n  t h e  s a m e  m a n n er  as  t h o u g h  a  1 9  
s e p ar at e  p oli c y  h a d  b e e n  iss u e d  t o  e a c h,  n ot wit hst a n di n g  t h e  n a mi n g  of  a n y  n u m b er  of  a d diti o n al  2 0  
i ns ur e ds. H o w e v er, t his r e q uir e m e nt is n ot i nt e n d e d t o i n cr e as e t h e i ns ur er's li a bilit y as s et f ort h i n t h e 2 1  
p oli c y b e y o n d t h e a m o u nt, or a m o u nts, f or w hi c h t h e i ns ur er w o ul d h a v e b e e n li a bl e if o nl y o n e p ers o n 2 2  
or e ntit y h a d b e e n n a m e d as t h e i ns ur e d;  2 3  

1 3. 5. 1 1. 3  S h all p er mit p arti al or b e n efi ci al o c c u p a n c y or us e of t h e Pr oj e ct 2 4  
b y P er e gri n e i n a d v a n c e of S u bst a nti al C o m pl eti o n wit h o ut c a n c ell ati o n or dis c o nti n u a n c e of c o v er a g e. I n 2 5  
t h at e v e nt, P er e gri n e a n d t h e R etai n e d P art y s h all a gr e e u p o n t h e ti m e w h e n p arti al o c c u p a n c y or us e of 2 6  
t h e Pr oj e ct b y P er e gri n e s h all o c c ur. If t h e i ns ur a n c e c o v er a g e pr o vi d e d b y t h e R et ai n e d P art y r e q uir es 2 7  
c o ns e nt of t h e I ns ur er b ef or e s u c h o c c u p a n c y or us e o c c urs, t h e i ns ur a n c e p oli c y s h all als o st at e t h at s u c h 2 8  
c o ns e nt s h all n ot b e u nr e as o n a bl y wit h h el d. T h e Cit y, P er e gri n e, a n d R et ai n e d P art y s h all t a k e r e as o n a bl e 2 9  
st e ps t o o bt ai n c o ns e nt of t h e i ns ur a n c e c o m p a n y or c o m p a ni e s a n d a gr e e t o t a k e n o a cti o n, ot h er t h a n 3 0  
u p o n m ut u al writt e n c o ns e nt, wit h r e s p e ct t o o c c u p a n c y or us e of t h e w or k t h at c o ul d l e a d t o c a n c ell ati o n, 3 1  
l a ps e, or r e d u cti o n of i ns ur a n c e. 3 2  

 All r e q uir e m e nt s s et f ort h i n t his S e cti o n 1 3. 5
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 t h at r e as o n a bl y s h o ul d a p pl y t o 3 3  
c o v er a g e s t h at s ur vi v e t er mi n ati o n of t his A gr e e m e nt s h all als o s ur vi v e t er mi n ati o n of t his A gr e e m e nt 3 4  
u ntil t h e e x pir ati o n of t h e a p pli c a bl e c o v er a g e r e q uir e m e nt u n d er t his S e cti o n 1 3, at w hi c h ti m e t h e 3 5  
r e q uir e m e nt s u n der t his S e cti o n 1 3. 5 s h all t er mi n at e a n d c e as e t o h a v e a n y eff e ct wit h r e g ar d t o t h e 3 6  
e x pir e d  c o v er a g e  r e q uir e m e nt  (f or  e x a m pl e,  a n d  n ot  as  a  li miti n g  f a ct or,  r e q uir e m e nt s  t o  pr o vi d e  3 7  
c ertifi c at e s of i ns ur a n c e a n d t o n a m e s p e cifi e d p arti e s as a d diti o n al i ns u r e ds). 3 8  
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1 3. 6  W ai v er of R e c o v er y  1 

N eit h er  P er e gri n e  n or  t h e  Cit y  n or  t h e  C o ntr a ct or  s h all  b e  li a bl e  t o  a n y  ot h er  P art y  or  t h e  2 
C o ntr a ct or or t o a n y i ns ur a n c e c o m p a n y ( b y w a y of s u br o g ati o n or ot h er wis e) i ns uri n g a n y ot h er P art y or 3 
t h e C o ntr a ct or f or a n y l o ss or d a m a g e t o pr o p ert y or i nj ur y t o p ers o ns, e v e n t h o u g h s u c h l o ss or d a m a g e 4 
mi g ht h a v e b e e n o c c asi o n e d b y t h e n e gli g e n c e of s u c h P art y or t h e C o ntr a ct or, it s a g e nt s or e m pl o y e e s, 5 
if a n d t o t h e e xt e nt a n y s u c h l o ss or d a m a g e is c o v er e d b y i ns ur a n c e b e n efiti n g t h e p art y s uff eri n g s u c h 6 
l o ss or d a m a g e.  T his S e cti o n 1 3. 6  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  7 

1 3. 7  F ail ur e t o M ai nt ai n I n s ur a n c e  8 

If P er e gri n e f ails or r ef us e s t o pr o c ur e or m ai nt ai n t h e i ns ur a n c e r e q uir e d b y t his S e cti o n 1 3 , aft er 9 
fi v e ( 5) d a y s pri or n oti c e t o P er e gri n e, t h e Cit y s h all h a v e t h e ri g ht, at it s el e cti o n, t o pr o c ur e a n d m ai nt ai n 1 0  
s u c h i ns ur a n c e, i n w hi c h e v e nt, a n y r e as o n a bl e pr e mi u m p ai d b y t h e Cit y, pl us i nt er e st at t h e r at e of 1 1  
D ef a ult I nt er est c o m p ut e d fr o m t h e d at e s u c h pr e mi u m is p ai d b y t h e Cit y, s h all b e d u e a n d p a y a bl e b y 1 2  
P er e gri n e t o t h e Cit y o n t h e first d a y of t h e m o nt h f oll o wi n g t h e d at e o n w hi c h s u c h pr e mi u m w as p ai d. 1 3  
T h e Cit y s h all gi v e pr o m pt n oti c e t o P er e gri n e of t h e p a y m e nt of a n y pr e mi u m st ati n g t h e a m o u nt p ai d.  1 4  
T his S e cti o n 1 3. 7  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt u ntil t h e e x pir ati o n of s u c h i ns ur a n c e 1 5  
r e q uir e m e nt u n d er t his S e cti o n 1 3, at w hi c h ti m e t h e pr o visi o ns of t his S e cti o n 1 3. 7 s h all t er mi n at e  a n d 1 6  
c e as e t o h a v e a n y eff e ct wit h r e g ar d t o t h e e x pir e d i ns ur a n c e r e q uir e m e nt.  1 7  

1 3. 8  Pr o c e e d s Di s p o siti o n  1 8  

 U nl e ss ot h er wis e a gr e e d b y P er e gri n e a n d Cit y i n writi n g, i ns ur a n c e pr o c e e ds 1 9  
wit h r e s p e ct t o  l o ss or d a m a g e t o  t h e E x p a nsi o n  I m pr o v e m e nt s,  u n d er t h e pr o visi o ns  of a  p oli c y  of 2 0  
i ns ur a n c e, s h all b e us e d f or t h e r e p air a n d r e st or ati o n of t h e E x p a nsi o n  I m pr o v e m e nt s i n a c c or d a n c e wit h 2 1  
t h e 1 0 0 % C o nstr u cti o n D o c u m e nt s a p pr o v e d b y t h e Cit y, p urs u a nt t o  S e cti o n 1 4.   T o t h e e xt e nt t h at s u c h 2 2  
pr o c e e ds e x c e e d t h e c o st s of  s u c h r e p air or r e st or ati o n, s u c h e x c e ss s h all b e distri b ut e d as pr o vi d e d i n 2 3  
S e cti o n  1 4. 3 .   If  t h e  i ns ur a n c e  pr o c e e ds  ar e  l e ss  t h a n  t h e  c o st s  of  s u c h  r e p air  a n d  r est or ati o n,  t h e  2 4  
pr o visi o ns of  S e cti o n 1 4  s h all c o ntr ol.  T his S e cti o n 1 3. 8. 1 s h all s ur vi v e t er mi n ati o n of t his A gr e e m e nt.  2 5  

 I ns ur a n c e pr o c e e ds fr o m t h e C G L p oli c y r ef err e d t o i n S e cti o n 1 3. 1. 2  s h all b e us e d 2 6  
t o i n d e m nif y t h e P arti e s fr o m t hir d p art y cl ai m s. 2 7  

1 3. 9  C h a n g e s i n I n s ur a n c e R e q uir e m e nt s    2 8  

A n y m o difi c ati o n or v ari ati o n fr o m t h e i ns ur a n c e r e q uir e m e nt s i n t his A gr e e m e nt s h all b e m a d e 2 9  
b y t h e Cit y Ris k M a n a g e m e nt Offi c e or b y t h e C A O, w h o s e d e cisi o n s h all b e fi n al.  S u c h a cti o n will n ot 3 0  
r e q uir e  a  f or m al  A gr e e m e nt  a m e n d m e nt,  b ut  m a y  b e  m a d e  b y  a d mi nistr ati v e  a cti o n.  U ntil  Fi n al  3 1  
C o m pl eti o n of t h e Pr oj e ct, t h e Cit y s h all h a v e t h e ri g ht t o a n n u all y r e vi e w t h e i ns ur e d li mits u n d er t his 3 2  
S e cti o n 1 3  a n d m a k e c h a n g e s d e e m e d a p pr o pri at e b y t h e Cit y i n it s r e as o n a bl e dis cr eti o n.  3 3  

S E C TI O N 1 4  D A M A G E O R D E S T R U C TI O N D U RI N G C O N S T R U C TI O N  3 4  
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U ntil Fi n al C o m pl eti o n, t h e d a m a g e a n d d e str u cti o n pr o visi o ns i n S e cti o n 1 2 of t h e O p er ati n g 3 5  
A gr e e m e nt  will  a p pl y  o nl y  t o  t h o s e  p art s  of  t h e  St a di u m  w h er e  n o  c o nstr u cti o n  of  t h e  E x p a nsi o n  3 6  
I m pr o v e m e nts is t a ki n g pl a c e. If t h e O p er ati n g A gr e e m e nt is t er mi n at e d i n a c c or d a n c e wit h S e cti o n 1 2. 3 3 7  
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of t h e O p er ati n g A gr e e m e nt, t his A gr e e m e nt s h all t er mi n at e o n t h e s a m e d at e as t h e t er mi n ati o n of t h e 1 
O p er ati n g A gr e e m e nt.  2 

1 4. 1  A d e q u at el y I ns ur e d D a m a g e  3 

S u bj e ct t o t h e pr o visi o ns of S e cti o ns 1 4. 2  a n d 1 4. 3 , if t h e E x p a nsi o n  I m pr o v e m e nt s ar e d a m a g e d 4 
or ot h er wis e  d estr o y e d pri or t o Fi n al C o m pl eti o n a n d  s u c h  d a m a g e  or  d estr u cti o n  w as  c a us e d  b y  a  5 
c as u alt y c o v er e d b y i ns ur a n c e a n d i ns ur a n c e pr o c e e ds ar e p ai d u n d er a n i ns ur a n c e p oli c y m ai nt ai n e d b y 6 
P er e gri n e as r e q uir e d b y S e cti o n 1 3 , s u c h i ns ur a n c e pr o c e e ds ( “I ns ur a n c e Pr o c e e ds”) s h all b e d eli v er e d 7 
t o P er e gri n e a n d h el d b y P er e gri n e i n a s e p ar at e a c c o u nt ( “I ns ur a n c e Pr o c e e ds A c c o u nt”).  If t h e i ns ur a n c e 8 
pr o c e e ds ar e s uffi ci e nt, P er e gri n e s h all c o m pl et e t h e E x p a nsi o n I m pr o v e m e nt s i n a c c or d a n c e wit h t h e 9 
1 0 0 % C o nstr u cti o n D o c u m e nt s a p pr o v e d b y t h e Cit y a n d i n c o m pli a n c e wit h t his A gr e e m e nt a n d t h e n-1 0  
a p pli c a bl e G o v er n m e nt al r e q uir e m e nt s. All s u c h r e st or ati o n s h all b e p erf or m e d b y P er e gri n e. If a n d t o t h e 1 1  
e xt e nt t h at t h e r e st or ati o n r e q uir e s c h a n g es or a d diti o ns t o t h e 1 0 0 % C o nstr u cti o n D o c u m e nt s, t h e Cit y 1 2  
s h all a p pr o v e t h e pl a ns a n d s p e cifi c ati o ns f or t h e r e st or ati o n b as e d o n w h et h er: ( a) t h e r e st or ati o n pl a ns 1 3  
a n d s p e cifi c ati o ns  ar e g e n er all y c o nsist e nt wit h t h e 1 0 0 % C o nstr u cti o n D o c u m e nts a p pr o v e d b y t h e Cit y; 1 4  
( b)  w h et h er  t h e  r e st or ati o n  pl a ns a n d  s p e cifi c ati o ns  ar e  c o nsist e nt  wit h  t h e  D e si g n  R e vi e w  Pr o c e ss  1 5  
d e cisi o n , or, if n ot s o c o nsist e nt, t h e n a p pr o v e d b y t h e Cit y, s u bj e ct t o a n y r e q uir e d a m e n d e d D e si g n 1 6  
R e vi e w Pr o c e ss ; a n d (c ) w h et h er t h e Cit y’s a p pr o v al or dis a p pr o v al is ot h er wis e r e as o n a bl e b as e d u p o n 1 7  
t h e o p er ati o n al c h ar a ct eristi c s or a e st h eti c s of t h e pr o p o s e d d e si g n of t h e E x p a nsi o n I m pr o v e m e nt s .  Th e 1 8  
pr o visi o ns of S e cti o n 8  s h all a p pl y t o s u c h r e st or ati o n  pl a ns a n d s p e cifi c ati o ns . P er e gri n e s h all dis b urs e 1 9  
t h e f u n ds fr o m t h e I ns ur a n c e Pr o c e e ds A c c o u nt, as n e c e ss ar y a n d s o t h at t h e E x p a nsi o n I m pr o v e m e nt s 2 0  
c a n b e r e st or e d i n a ti m el y m a n n er, t a ki n g i nt o a c c o u nt t h e r e s ult of a n y d el a y s cr e at e d b y t h e d a m a g e or 2 1  
d e str u cti o n , a n d s h all r et ai n a n y pr o c e e ds r e m ai ni n g i n t h e I ns ur a n c e Pr o c e e ds A c c o u nt f oll o wi n g Fi n al 2 2  
C o m pl eti o n of t h e r e st or ati o n i n a c c or d a n c e wit h t h e 1 0 0 % C o nstr u cti o n D o c u m e nt s a p pr o v e d b y t h e Cit y 2 3  
a n d p a y m e nt i n f ull of all c o st s a n d e x p e ns e s r el at e d t o s u c h r e st or ati o n.  2 4  

1 4. 2  I n s ur a n c e D efi ci e n c y a n d T er mi n ati o n  2 5  

If t h e E x p a nsi o n  I m pr o v e m e nt s ar e d a m a g e d or ot h er wis e d estr o y e d pri or t o Fi n al C o m pl eti o n b y 2 6  
a c as u alt y n ot  f ull y c o v er e d u n d er t h e i ns ur a n c e r e q uir e d b y S e cti o n 1 3  a n d, a c c or di n gl y, t h er e ar e n o 2 7  
I ns ur a n c e Pr o c e e ds, or, if s o c o v er e d, t h e I ns ur a n c e Pr o c e e ds ar e i ns uffi ci e nt t o p a y t h e c o st s t o c o m pl et e 2 8  
t h e E x p a nsi o n  I m pr o v e m e nt s p urs u a nt t o t h e t h e n -a p pr o v e d 1 0 0 % C o nstr u cti o n Dr a wi n gs , t h e n t h e Cit y 2 9  
a n d P er e gri n e s h all r e a s o n a bl y d et er mi n e t h e a m o u nt of t h e I ns ur a n c e D efi ci e n c y wit hi n ni n et y ( 9 0) d a ys 3 0  
aft er t h e d at e s u c h d a m a g e or d estr u cti o n o c c urr e d (t h e “ D e str u cti o n D at e ”). Wit hi n t hirt y ( 3 0) d a y s aft er 3 1  
d et er mi ni n g  t h e  a m o u nt  of  t h e  I ns ur a n c e  D efi ci e n c y,  P er e gri n e  m a y  el e ct, i n  it s  s ol e  a n d  a bs ol ut e  3 2  
dis cr eti o n,  t o f u n d t h e I ns ur a n c e D efi ci e n c y.  If P er e gri n e el e ct s t o f u n d t h e I ns ur a n c e D efi ci e n c y, t h e n 3 3  
t his A gr e e m e nt s h all r e m ai n i n f ull f or c e a n d eff e ct a n d P er e gri n e s h all pr o c e e d u n d er S e cti o n 1 4. 1  t o 3 4  
c o m pl et e t h e E x p a nsi o n  I m pr o v e m e nt s. If P er e gri n e el e ct s  n ot t o f u n d t h e e ntir e I ns ur a n c e D efi ci e n c y 3 5  
wit hi n t h e 3 0 -d a y p eri o d all o w e d f or s u c h d et er mi n ati o n , t h e n, wit hi n t hirt y ( 30) d a y s fr o m it s el e cti o n 3 6  
n ot t o f u n d t h e I ns ur a n c e D efi ci e n c y,  P er e gri n e s h all el e ct t o eit h er ( a) r e st or e t h e St a di u m t o a c o n diti o n 3 7  
t h at  is  at  l e ast  as  g o o d  or  b ett er  t h a n  w h at  e xist e d  pri or  t o  t h e  c o m m e n c e m e nt  of  t h e  E x p a nsi o n  3 8  
I m pr o v e m e nts (t h e “R e st or ati o n Pl a n ”), or ( b) c o nstr u ct i m pr o v e m e nt s i n a c c or d a n c e wit h a pl a n t h at 3 9  
diff ers fr o m t h e t h e n -a p pli c a bl e 1 0 0 % C o nstr u cti o n Dr a wi n gs  (t h e “N e w Pl a n ”).  T h e R e st or ati o n Pl a n or 4 0  
t h e N e w Pl a n, as a p pli c a bl e, s h all b e pr e p ar e d b y P er e gri n e  at it s c o st a n d e x p e ns e a n d a p pr o v e d b y t h e 4 1  
Cit y i n  a c c or d a n c e wit h S e cti o n 8
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 a b o v e.  If t h e Cit y a p pr o v es t h e R est or ati o n Pl a n or t h e N e w Pl a n, as 4 2  
a p pli c a bl e, all w or k t o b e c o n d u ct e d u n d er s u c h pl a n  s h all b e  s u bj e ct t o all r e q uir e d Cit y r e g ul at or y 4 3  
a p pr o v als a n d  p erf or m e d b y P er e gri n e  i n c o nf or m a n c e wit h s u c h a p pr o v e d pl a n. P er e gri n e s h all p a y all 4 4  
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c o st s a n d e x p e ns e s t o c o m pl et e t h e w or k p urs u a nt t o t h e Cit y -a p pr o v e d R est or ati o n Pl a n or N e w Pl a n.  If 1 
t h e  Cit y  dis a p pr o v e s  t h e  R e st or ati o n  Pl a n  or  t h e  N e w  Pl a n,  t his  A gr e e m e nt  s h all  t er mi n at e  a n d  t h e  2 
I ns ur a n c e Pr o c e e ds s h all b e p ai d i n a c c or d a n c e wit h S e cti o n 1 4. 3 , u nl e ss t h e Cit y, wit hi n t e n ( 1 0) B usi n e ss 3 
D a y s aft er n oti c e of s u c h dis a p pr o v al t o P er e gri n e, el e ct s t o f u n d t h e I ns ur a n c e D efi ci e n c y i n li e u of 4 
P er e gri n e , w hi c h el e cti o n t h e Cit y m a y m a k e i n it s s ol e a n d a bs ol ut e dis cr eti o n.  If P er e gri n e el e ct s t o 5 
pr o c e e d  wit h  a  R est or ati o n  Pl a n  u n d er  1 4. 2 ( a),  t h e n  S e cti o n  6. 1 1  of  t h e  O p er ati n g  A gr e e m e nt  6 
A m e n d m e nt s h all b e  of n o f or c e or eff e ct, e x c e pt t h at P er e gri n e s h all p a y t o t h e Cit y a n a m o u nt e q u al t o 7 
a n y a ct u al E xisti n g S e at s E x e m pti o n b y P er e gri n e wit hi n t hirt y ( 3 0) d a y s of first pr e s e nti n g t h e R e st or ati o n 8 
Pl a n t o t h e Cit y.  If P er e gri n e el e ct s t o pr o c e e d wit h a N e w  Pl a n u n d er 1 4. 2 ( b), t h e n S e cti o ns 6. 1 1. 1 a n d 9 
6. 1 1. 2 of t h e O p er ati n g A gr e e m e nt A m e n d m e nt will b e of n o f or c e or eff e ct, a n d t h e P arti e s will w or k 1 0  
dili g e ntl y a n d c o o p er ati v el y t o r e n e g oti at e S e cti o n 6. 1 1 of t h e O p er ati n g A gr e e m e nt A m e n d m e nt s u c h 1 1  
t h at t h e fi n a n ci al t er m s a c cr ui n g t o t h e b e n efit of P er e gri n e ar e r e as o n a bl e i n li g ht of t h e N e w Pl a n 1 2  
a p pr o v e d  b y  t h e  Cit y.   N ot wit hst a n di n g  t h e  f or e g oi n g,  if  t h er e  is  a n  I ns ur a n c e  D efi ci e n c y  a n d  s u c h  1 3  
I ns ur a n c e D efi ci e n c y is d u e t o P er e gri n e’s f ail ur e t o o bt ai n a n d m ai nt ai n or t o c a us e a t hir d p art y t o o bt ai n 1 4  
a n d m ai nt ai n  i ns ur a n c e i n a c c or d a n c e wit h S e cti o n 1 3 , t h e n P er e gri n e s h all b e s ol el y r e s p o nsi bl e f or a n d 1 5  
will p a y t h e I ns ur a n c e D efi ci e n c y  u p t o t h e a m o u nt of t h e r e q uir e d c o v er a g e li mit s a n d s u c h p a y m e nt s h all 1 6  
b e m a d e wit hi n t hirt y ( 3 0) d a y s of P er e gri n e a n d t h e Cit y d et er mi ni n g t h e a m o u nt of t h e I ns ur a n c e 1 7  
D efi ci e n c y  a n d pri or t o  P er e gri n e  m a ki n g a n y  el e cti o n u n d er S e cti o n 1 4. 2 ( a) or ( b).  F or e x a m pl e,  if 1 8  
P er e gri n e w as r e q uir e d t o c a us e t h e C o ntr a ct or t o c arr y $ 4 0 milli o n of B uil d er’s Ris k c o v er a g e a n d t h e 1 9  
C o ntr a ct or m ai nt ai n e d o nl y $ 3 5 milli o n of B uil d er’s Ris k c o v er a g e, t h e n P er e gri n e w o ul d b e o bli g at e d t o 2 0  
f u n d $ 5 milli o n of a n y I ns ur a n c e D efi ci e n c y. 2 1  

1 4. 3  Di s p o siti o n o n T er mi n ati o n  2 2  

If t his A gr e e m e nt is t er mi n at e d p urs u a nt t o S e cti o n 1 4. 2 , a n y I ns ur a n c e Pr o c e e ds or ot h er f u n ds 2 3  
d e p o sit e d i n t h e I ns ur a n c e Pr o c e e ds A c c o u nt s h all b e all o c at e d b et w e e n t h e P arti e s a n d p ai d as pr o vi d e d 2 4  
f or C o n d e m n ati o n pr o c e e ds i n S e cti o n 1 3. 1. 2 of th e O p er ati n g A gr e e m e nt. If t h e P arti e s ar e u n a bl e t o 2 5  
a gr e e o n t h e a b o v e all o c ati o n, t h e n t h e m att er s h all b e r e s ol v e d t hr o u g h Dis p ut e R e s ol uti o n.  2 6  

1 4. 4  A p pli c a bilit y of Pr o vi si o n s  2 7  

T h e pr o visi o ns of t his S e cti o n 1 4  s h all b e a p pli c a bl e t o t h e E x p a nsi o n  I m pr o v e m e nt s u ntil t h e y ar e 2 8  
all S u bst a nti all y C o m pl et e a n d t h er e aft er t h e pr o visi o ns r e g ar di n g d a m a g e or d e str u cti o n c o nt ai n e d i n t h e 2 9  
O p er ati n g A gr e e m e nt s h all c o ntr o l. 3 0  

S E C TI O N 1 5  E MI N E N T D O M AI N D U RI N G C O N S T R U C TI O N  3 1  

1 5. 1  S u b st a nti al C o m pl eti o n  3 2  

Pri or t o S u bst a nti al C o m pl eti o n of t h e E x p a nsi o n  I m pr o v e m e nt s, if all or a S u bst a nti al P orti o n of 3 3  
t h e E x p a nsi o n  I m pr o v e m e nt s ar e t a k e n b y ri g ht of e mi n e nt d o m ai n, wit h or wit h o ut liti g ati o n, or ar e 3 4  
tr a nsf err e d i n li e u of or u n d er t hr e at of s u c h a cti o n ( a n y s u c h a cti o n t o b e r ef err e d t o h er ei n as a “ T a ki n g ”), 3 5  
P er e gri n e a n d t h e Cit y, r e s p e cti v el y, s h all h a v e t h e ri g h t, i n t h eir r e s p e cti v e s ol e dis cr eti o n, e x er cis a bl e at 3 6  
a n y ti m e wit hi n ni n et y ( 9 0) d a y s aft er t h e offi ci al writt e n n oti c e of t h e T a ki n g a n d it s s c o p e is iss u e d b y 3 7  
t h e c o n d e m n or a n d r e c ei v e d b y P er e gri n e a n d t h e Cit y (t h e “T a ki n g D at e ”), t o t er mi n at e t his A gr e e m e nt, 3 8  
i n w hi c h e v e nt, t h e P arti e s s h all b e r el e as e d fr o m all f ut ur e li a bilit y u n d er t his A gr e e m e nt (s u c h r el e as e t o 3 9  
b e eff e cti v e u p o n t h e t er mi n ati o n of t his A gr e e m e nt p urs u a nt t o t his S e cti o n 1 5. 1
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); pr o vi d e d, h o w e v er, 4 0  
t h at  n o  P art y  s h all  b e  r el e as e d  fr o m  a n y  li a bilit y  h er e u n d er  t h at  h as  a c cr u e d  o n  or  b ef or e  s u c h  4 1  
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t er mi n ati o n. T h e p a y m e nt or ot h er a w ar d fr o m t h e c o n d e m n or attri b ut a bl e t o t h e v al u e of t h e E x p a nsi o n 1 
I m pr o v e m e nts or t h e E x p a nsi o n  Sit e ( “ A w ar d ” ) s h all b e distri b ut e d as pr o vi d e d i n S e cti o n 1 3. 1. 2 of t h e 2 
O p er ati n g A gr e e m e nt . As us e d i n t his S e cti o n 1 5 , t h e t er m “S u bst a nti al P orti o n ” m e a ns t h e T a ki n g of a n y 3 
p orti o n  of  t h e  St a di u m  t h at  w o ul d  s u bst a nti all y  i nt erf er e  wit h  t h e  c o nstr u cti o n  or  o p er ati o n  of  t h e  4 
E x p a nsi o n , as r e as o n a bl y d et er mi n e d b y P er e gri n e a n d r e as o n a bl y a p pr o v e d b y t h e Cit y. 5 

1 5. 2  P arti al  6 

 If l e ss t h a n a S u bst a nti al P orti o n of t h e E x p a nsi o n  I m pr o v e m e nt s is t h e s u bj e ct of 7 
a T a ki n g, or if a S u bst a nti al P orti o n or m or e of t h e E x p a nsi o n  I m pr o v e m e nt s is t h e s u bj e ct of a T a ki n g b ut 8 
n eit h er P er e gri n e n or t h e Cit y t er mi n at e s t his A gr e e m e nt as pr o vi d e d i n S e cti o n 1 5. 1  a n d t h e A w ar d is 9 
s uffi ci e nt t o r e st or e t h e r e m ai ni n g E x p a nsi o n  I m pr o v e m e nt s t o a c o n diti o n t h at m a k e s t h e m f u n cti o n all y 1 0  
s uffi ci e nt f or t h e p ur p os e f or w hi c h t h e y w er e c o nstr u ct e d, t h e n : ( a) t h e A w ar d s h all b e distri b ut e d as 1 1  
pr o vi d e d i n S e cti o n 1 3. 1. 2 of t h e O p er ati n g A gr e e m e nt a n d ( b)  P er e gri n e s h all r e st or e t h e r e m ai n d er of 1 2  
t h e E x p a nsi o n  I m pr o v e m e nt s n ot aff e ct e d b y t h e T a ki n g t o a c o n diti o n t h at m a k e s t h e m f u n cti o n i n 1 3  
s u bst a nti all y t h e s a m e m a n n er a n d c h ar a ct er as t h e y w er e b ef or e t h e T a ki n g D at e, a n d t his A gr e e m e nt 1 4  
s h all c o nti n u e i n eff e ct. S u c h r e st or ati o n s h all b e i n a c c or d a n c e wit h n e w pl a ns pr e p ar e d a n d a p pr o v e d 1 5  
b y t h e Cit y i n t h e s a m e m a n n er  as t h e 1 0 0 % D e si g n D e v el o p m e nt D o c u m e nt s a n d t h e 1 0 0 % C o nstr u cti o n 1 6  
D o c u m e nt s as pr o vi d e d f or i n S e cti o n 8 .  1 7  

 If t h e c o sts of r est ori n g t h e E x p a nsi o n  I m pr o v e m e nt s t o t h e c o n diti o n r ef err e d t o 1 8  
i n S e cti o n 1 5. 2. 1  e x c e e d t h e a m o u nt of t h e A w ar d (t h e “ C o n d e m n ati o n D efi ci e n c y ”), t h e n t h e pr o visi o ns 1 9  
of S e cti o n 1 4. 2  s h all a p pl y t o t h e C o n d e m n ati o n D efi ci e n c y as t h o u g h t h e C o n d e m n ati o n D efi ci e n c y w as 2 0  
a n I ns ur a n c e D efi ci e n c y.  2 1  

1 5. 3  Di stri b uti o n i n t h e E v e nt of S u b st a nti al T a ki n g   2 2  

 If t his A gr e e m e nt is t er mi n at e d o n a c c o u nt of a S u bst a ntial T a ki n g p urs u a nt t o 2 3  
S e cti o n 1 5. 1 , t h e n t h e c o n d e m n ati o n Aw ar d s h all b e s h all b e all o c at e d b et w e e n t h e P arti e s a n d p ai d as 2 4  
pr o vi d e d f or C o n d e m n ati o n pr o c e e ds i n S e cti o n 1 3. 1. 2 of t h e O p er ati n g A gr e e m e nt . If t h e P arti e s ar e 2 5  
u n a bl e t o a gr e e o n t h e a b o v e all o c ati o n, or t h e c o urt h e ari n g t h e T a ki n g d o e s n ot e st a blis h t h e all o c ati o n, 2 6  
t h e n t h e m att er s h all b e r esol v e d t hr o u g h Dis p ut e R es ol uti o n.  2 7  

1 5. 4  A p pli c a bilit y of Pr o vi si o n s  2 8  

T h e pr o visi o ns of t his S e cti o n 1 5  s h all b e a p pli c a bl e t o t h e E x p a nsi o n  I m pr o v e m e nt s u ntil t h e y ar e 2 9  
all S u bst a nti all y C o m pl et e a n d t h er e aft er t h e pr o visi o ns r e g ar di n g c o n d e m n ati o n as c o nt ai n e d i n t h e 3 0  
O p er ati n g A gr e e m e nt s h all c o ntr ol.  3 1  

S E C TI O N 1 6  D E F A U L T; R E M E DI E S  3 2  

1 6. 1  D ef a ult  3 3  
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T h e d ef a ult or f ail ur e of a P art y ( n ot ot h er wis e e x c us e d) t o p erf or m a m at eri al 3 4  
o bli g ati o n i m p o s e d o n t h at P art y u n d er t his A gr e e m e nt s h all b e a n E v e nt of D ef a ult o n t h e p art of s u c h 3 5  
P art y if t h e f oll o wi n g c o n diti o ns ar e  m et: ( a)  t h e n o n-d ef a ulti n g P art y h as s er v e d a writt e n n oti c e of 3 6  
d ef a ult or d e m a n d f or p erf or m a n c e o n t h e d ef a ulti n g P art y s p e cif yi n g t h e n at ur e of t h e all e g e d d ef a ult 3 7  
a n d  t h e  a cti o ns  r e q uir e d  t o  c ur e  t h e  all e g e d  d ef a ult;  a n d  ( b)  (i)  if  t h e  m att er  is  s u bje ct  t o  Dis p ut e  3 8  
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R e s ol uti o n, t h e Dis p ut e R es ol uti o n h as b e e n c o n cl u d e d a n d h as d et er mi n e d t h at a d ef a ult d o e s e xist o n 1 
t h e p art of t h e d ef a ulti n g P art y, a n d t h e d ef a ulti n g P art y h as n ot c ur e d or dili g e ntl y c o m m e n c e d t h e c uri n g 2 
of t h e d ef a ult wit hi n a r e as o n a bl e ti m e f oll o wi n g t h e d et er mi n ati o n of Dis p ut e R e s ol uti o n, or (ii) if t h e 3 
m att er h as n ot b e e n r ef err e d f or r e s ol uti o n u n d er t h e Dis p ut e R e s ol uti o n, t h e d ef a ulti n g P art y h as n ot 4 
c ur e d or dili g e ntl y c o m m e n c e d t h e c uri n g of t h e d ef a ult wit hi n a r e as o n a bl e ti m e f oll o wi n g t h e r e c ei pt of 5 
n oti c e of d ef a ult or d e m a n d f or p erf or m a n c e u n d er ( a)  a b o v e, a n d t h e d ef a ulti n g P art y h as n ot dili g e ntl y 6 
pr o s e c ut e d s u c h c ur e t o c o m pl eti o n. F or p ur p o s e s of t his S e cti o n 1 6 , a r e as o n a bl e ti m e s h all b e: ( w) t e n 7 
(1 0 ) B usi n e ss D a y s i n t h e c as e of a f ail ur e t o p a y a s u m of m o n e y or P er e gri n e’s f ail ur e t o m ai nt ai n t h e 8 
eff e cti v e n e ss of t h e L O C t hr o u g h Fi n al C o m pl eti o n ; ( x) t e n ( 1 0) B usi n e ss D a y s i n t h e c as e of a f ail ur e t o 9 
gi v e a n a p pr o v al or e x e c ut e a d o c u m e nt; ( y)  t hirt y ( 3 0) B usi n e ss D a ys i n t h e c as e of o bli g ati o ns t h at c a n 1 0  
b e p erf or m e d wit hi n s u c h ti m e; a n d ( z)  s u c h ti m e as is r e as o n a bl y a p pr o pri at e u n d er t h e cir c u m s t a n c e s 1 1  
i n t h e c as e of o bli g ati o ns t h at c a n n ot b e p erf or m e d wit hi n t hirt y ( 3 0) B usi n e ss D a y s, pr o vi d e d t h at t h e 1 2  
d ef a ulti n g P art y h as c o m m e n c e d t o c ur e s ai d d ef a ult as e arl y as r e as o n a bl y p o ssi bl e wit hi n s u c h t hirt y 1 3  
( 3 0) B usi n e ss-D a y p eri o d a n d h as dili g e ntl y pr o s e c ut e d s u c h c ur e t o c o m pl eti o n.  1 4  

 I n t h e c as e of P er e gri n e’s o bli g ati o n u n d er t his A gr e e m e nt t o c o m pl y wit h t h e 1 5  
t er ms of t h e G o o d N ei g h b or A gr e e m e nt, a Vi ol ati o n, as d efi n e d i n t h e G o o d N ei g h b or A gr e e m e nt, f or 1 6  
w hi c h P er e gri n e h as p ai d t h e l e vi e d fi n e or p erf or m e d w h at e v er is r e q uir e d b y t h e C o d e H e ari n gs Offi c er, 1 7  
s h all n ot c o nstit ut e a n E v e nt of D ef a ult, b ut s u c h Vi ol ati o n will c o nstit ut e a n E v e nt of D ef a ult if P er e gri n e 1 8  
f ails t o p a y t h e fi n e or p erf or m w h at e v er is r e q uir e d b y t h e C o d e H e ari n gs Offi c er. 1 9  

1 6. 2  R e m e di e s  2 0  

 S u bj e ct t o t h e li mit ati o ns o n t h e Cit y’s li a bilit y s et f ort h i n S e cti o n 1 6. 3 , a n d t h e 2 1  
li mit ati o ns o n t er mi n ati o n as pr o vi d e d i n S e cti o n 1 7. 2  t h e Cit y a n d P er e gri n e s h all h a v e all ri g ht s a v ail a bl e 2 2  
t o t h e m at l a w or i n e q uit y arisi n g o ut of a br e a c h or d ef a ult of t h e ot h er P art y u n d er t his A gr e e m e nt 2 3  
(i n cl u di n g t h e br e a c h of a n y r e pr e s e nt ati o n or w arr a nt y b y t h e ot h er P art y), i n cl u di n g b ut n ot li mit e d t o 2 4  
t h e ri g ht t o s p e cifi c p erf or m a n c e, t h e ri g ht t o e nf or c e a Dis p ut e R e s ol uti o n d et er mi n ati o n u n d er S e cti o n 2 5  
1 1 , a n d t h e ri g ht s t o p urs u e p a y m e nt of a n y a m o u nt s o w e d or cl ai m e d t o b e o w e d b y a P art y u n d er t his 2 6  
A gr e e m e nt a n d t h e ri g ht t o s e e k s u c h r e c o v er y, d a m a g e s, or ot h er r eli ef, as m a y b e a v ail a bl e at l a w or i n 2 7  
e q uit y, e x c e pt as m a y b e e x pli citl y li mit e d b y t his A gr e e m e nt, s uff er e d b y a P art y a n d c a us e d b y a m at eri al 2 8  
br e a c h or d ef a ult b y t h e ot h er P art y or b y t h e f ail ur e of t h e ot h er P art y t o f oll o w a d et er mi n ati o n r e n d er e d 2 9  
p urs u a nt t o Dis p ut e R e s ol uti o n.  A n y pr o visi o n u n d er t his A gr e e m e nt t o t h e eff e ct t h at t h e Cit y b e ars n o 3 0  
r e s p o nsi bilit y f or, or is n ot o bli g at e d t o c o ntri b ut e t o, a c o st i n cr e as e or C o st O v err u n s h all n ot b e r e a d t o 3 1  
li mit a n y r e c o v er y, d a m a g es, or ot h er r eli ef f or a n y c ost i n cr e as e or C o st O v err u n c a us e d b y a  n e gli g e nt 3 2  
a ct  or  o missi o n  of  t h e  Cit y,  or  it s  a g e nt s  or  r e pr es e nt ati v e s,  i n  its  pr o pri et ar y  c a p a cit y  u n d er  t his  3 3  
A gr e e m e nt . 3 4  

1 6. 3  Li mit ati o n s o n Li a bilit y of t h e P arti e s  3 5  

 T h e Cit y s h all n ot b e li a bl e f or d a m a g e s t o P er e gri n e or a n y ot h er p ers o n or e ntit y 3 6  
b y r e as o n of d el a y s i n t h e c o m m e n c e m e nt, pr o s e c uti o n, a n d c o m pl eti o n of d esi g n a n d c o nstr u cti o n of 3 7  
t h e E x p a nsi o n  I m pr o v e m e nt s arisi n g fr o m t h e Cit y’s e x er cis e of it s r e g ul at or y a ut h orit y, u nl e ss t h e Cit y 3 8  
w o ul d h a v e b e e n li a bl e i n t h e a bs e n c e of t his A gr e e m e nt.  3 9  

 S u bj e ct t o S e cti o n  1 6. 3. 1 , t h e pr o visi o ns of t his S e cti o n 1 6. 3
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 s h all n ot li mit a cti o ns 4 0  
b y eit h er P art y, f oll o wi n g a n y Dis p ut e R e s ol uti o n p urs u a nt t o t his A gr e e m e nt, t o: ( a)  e nf or c e p a y m e nt s of 4 1  
m o n e y o w e d b y t h e ot h er P art y or ot h er wis e r e q uir e d t o b e e x p e n d e d b y t h e ot h er u n d er t h e pr o visi o ns 4 2  
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of t his A gr e e m e nt; ( b)  t o e nf or c e e x pr e ss i n d e m nifi c ati o n pr o visi o ns i n t his A gr e e m e nt; or ( c) t o e nf or c e 1 
ot h er m o n et ar y or n o n -m o n et ar y o bli g ati o ns of t h e ot h er.  2 

 N o m e m b er, offi c er, a g e nt, c o ns ult a nt, or e m pl o y e e of  t h e Cit y s h all b e p ers o n all y 3 
li a bl e t o P er e gri n e, its m e m b ers or Affili at e s, i n t h e e v e nt of a n y d ef a ult or br e a c h b y Cit y or f or a n y 4 
a m o u nt s o w e d t o P er e gri n e, it s m e m b ers or Affili at e s, or o n a n y o bli g ati o n u n d er t h e t er m s of t his 5 
A gr e e m e nt.  Ot h er t h a n  t h e o bli g ati o ns u n d er t h e P erf or m a n c e a n d C o m pl eti o n or M a k e W h ol e G u ar a nt y, 6 
n o m e m b er , m a n a g er  a g e nt, c o ns ult a nt, or e m pl o y e e  of P er e gri n e s h all b e p ers o n all y li a bl e t o t h e Cit y i n 7 
t h e e v e nt of a n y d ef a ult or br e a c h b y P er e gri n e or f or a n y a m o u nt s o w e d t o t h e Cit y or o n a n y o bli g ati o n 8 
u n d er t h e t er ms of t his A gr e e m e nt.  9 

 N ot wit hst a n di n g a n yt hi n g i n t his A gr e e m e nt or a n y R el at e d A gr e e m e nt t o t h e 1 0  
c o ntr ar y,  t h e  Cit y  a n d  P er e gri n e  w ai v e  a n y  a n d  all  cl ai m s  a g ai nst  t h e  ot h er  P art y  f or  c o ns e q u e nti al  1 1  
d a m a g e s  arisi n g  o ut  of  or  r el ati n g  t o  t his  A gr e e m e nt  or  t h e  P art y’s  d ef a ult,  p erf or m a n c e,  or  1 2  
n o n p erf or m a n c e  h er e of,  i n cl u di n g  wit h o ut  li mit ati o n  d a m a g e s  f or  i n dir e ct  e x p e ns e s,  l oss e s  of  us e,  1 3  
i n c o m e, pr ofit, fi n a n ci n g, b usi n e ss r e p ut ati o n, or l o ss of s er vi c e s of p ers o ns. 1 4  

1 6. 4  I n d e m nifi c ati o n 1 5  

 B y P er e gri n e t o t h e Cit y . S u bj e ct t o a n y a p pli c a bl e li mit ati o ns o n li a bilit y st at e d 1 6  
els e w h er e i n t h e A gr e e m e nt or at L a w, P er e gri n e s h all h ol d h ar ml e ss, i n d e m nif y, a n d d ef e n d t h e Cit y a n d 1 7  
it s  offi c ers, e m pl o y e e s,  a n d a g e nt s  ( c oll e cti v el y,  t h e “Cit y  I n d e m nit e e s ”)  fr o m a n d a g ai nst  all cl ai ms, 1 8  
d e m a n ds,  p e n alti e s,  a n d  c a us e s  of  a cti o n  of  a n y  ki n d  or  c h ar a ct er  r el ati n g  t o  or  arisi n g  fr o m  t his  1 9  
A gr e e m e nt (i n cl u di n g t h e c o st of d ef e ns e t h er e of, i n cl u di n g att or n e y f e e s) i n f a v or of a n y p ers o n o n 2 0  
a c c o u nt of p ers o n al i nj ur y, d e at h, d a m a g e t o pr o p ert y, or vi ol ati o n of l a w, w hi c h aris e s o ut of, or r e s ults 2 1  
fr o m,  t h e  a ct s  or  o missi o ns  of  P er e gri n e,  it s  offi c ers,  e m pl o y e e s,  a g e nts,  Affili at e s,  c o ns ult a nt s,  2 2  
c o ntr a ct ors, or s u b c o ntr a ct ors.  2 3  

 B y t h e Cit y t o P er e gri n e . S u bj e ct t o a n y a p pli c a bl e li mit ati o ns o n li a bilit y st at e d 2 4  
els e w h er e i n t h e A gr e e m e nt or at L a w, i n cl u di n g t h e Or e g o n C o nstit uti o n a n d t h e Or e g o n T ort Cl ai m s A ct, 2 5  
Cit y s h all h ol d h ar ml e ss, i n d e m nif y, a n d d ef e n d P er e gri n e a n d it s offi c ers, e m pl o y e e s, a n d a g e nt s fr o m 2 6  
a n d a g ai nst all cl ai m s, d e m a n ds, p e n alti es, a n d c a us e s of a cti o n of a n y ki n d or c h ar a ct er r el ati n g t o or 2 7  
arisi n g fr o m t his A gr e e m e nt (i n cl u di n g t h e c o st of d ef e ns e t h er e of, i n cl u di n g att or n e y f e es) i n f a v or of a n y 2 8  
p ers o n o n a c c o u nt of p ers o n al i nj ur y, d e at h, d a m a g e t o pr o p ert y, or vi ol ati o n of l a w, w hi c h aris e s o ut of, 2 9  
or r es ult s fr o m, t h e a ct s or o missi o ns of t h e Cit y, it s offi c ers, e m pl o y e e s, or a g e nts.  3 0  

1 6. 5  U n e nf or c e a bilit y  3 1  

E X HI BI T A

If a c o urt h a vi n g j uris di cti o n o v er t h e P arti e s h ol ds t h at t his A gr e e me nt or a n y of t h e R el at e d 3 2  
A gr e e m e nt s is i n v ali d or u n e nf or c e a bl e i n w h ol e or i n p art f or a n y r e as o n, i n cl u di n g wit h o ut li mit ati o n b y 3 3  
r e as o n of a p pli c ati o n of a n y pr o visi o n of t h e Cit y C h art er, t h e n t h e Cit y a n d P er e gri n e c o v e n a nt t o e a c h 3 4  
ot h er t o us e R e as o n a bl e Eff ort s t o miti g at e t h eir r es p e cti v e d a m a g e s b y att e m pti n g t o p ut t h e P arti e s 3 5  
b a c k i nt o t h e s a m e p o siti o n t h at t h e y w o ul d h a v e b e e n b ut f or t h e h ol di n g of i n v ali dit y or u n e nf or c e a bilit y. 3 6  
T o t his e n d, if t his A gr e e m e nt or a n y of t h e R el at e d A gr e e m e nt s  is h el d t o b e i n v ali d or u n e nf or c e a bl e b y 3 7  
r e as o n of a p pli c ati o n of t h e Cit y C h art er, t h e n t h e Cit y s h all h a v e t h e o pti o n t o r e q uir e P er e gri n e t o e nt er 3 8  
i nt o a n a gr e e m e nt or s eri es of a gr e e m e nt s o n t er ms w hi c h ar e i d e nti c al i n eff e ct t o t h e a gr e e m e nt or 3 9  
a gr e e m e nt s w hi c h w er e h el d t o b e i n v ali d or u n e nf or c e a bl e, w hi c h w o ul d gi v e t h e P arti es t h e f ull b e n efit 4 0  
of t h eir b ar g ai n as if s u c h A gr e e m e nt a n d R el at e d A gr e e m e nt s w er e t ot all y v ali d a n d e nf or c e a bl e i n e v er y 4 1  



P A G E 5 0  – E X P A N SI O N R E D E V E L O P M E N T A G R E E M E N T  

{ 0 0 7 0 2 7 1 6; 1 9} 

r e s p e ct. N ot wit hst a n di n g t h e f or e g oi n g, if t h e Cit y d o e s n ot e x er cis e its o pti o n i n a m a n n er w hi c h gi v e s t o 1 
P er e gri n e t h e f ull b e n efit of it s b ar g ai n, P er e gri n e s h all r et ai n all ri g ht s a n d r e m e di e s ot h er wis e a v ail a bl e 2 
at l a w, e q uit y, or p urs u a nt t o t his A gr e e m e nt a n d all of t h e R el at e d A gr e e m e nts.  3 

T his S E C TI O N 1 6  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  4 

S E C TI O N 1 7  T E R M A N D T E R MI N A TI O N 5 

1 7. 1  T er m  6 

 T h e t er m of t his A gr e e m e nt s h all c o m m e n c e as of t h e Eff e cti v e D at e a n d s h all 7 
t er mi n at e p urs u a nt t o t h e pr o visi o ns of S e cti o n 1 7. 2  (t h e “T er m ”).  8 

 T h e  P arti e s  a c k n o wl e d g e  t h at,  pri or  t o  t h e  Eff e cti v e  D at e,  t h e  P arti es  h a v e  9 
p erf or m e d c ert ai n of t h eir o bli g ati o ns c o nt e m pl at e d b y t his A gr e e m e nt. E a c h P art y a c k n o wl e d g e s t h at t o 1 0  
it s  k n o wl e d g e,  t h er e  ar e  n o  e xisti n g  d ef a ult s  b y  t h e  ot h er  P art y  wit h  r e s p e ct  t o  t h o s e  o bli g ati o ns  1 1  
p erf or m e d b y t h e P arti e s pri or t o t h e Eff e cti v e D at e.  1 2  

1 7. 2  T er mi n ati o n  1 3  

 T his A gr e e m e nt s h all t er mi n at e o nl y u p o n t h e o c c urr e n c e of a n y of t h e f oll o wi n g 1 4  
cir c u m st a n c e s.  E x c e pt  as  pr o vi d e d  f or  i n  t his  S e cti o n  1 7. 2 ,  t h er e  is  n o  ot h er  ri g ht  t o  t er mi n at e  t his 1 5  
A gr e e m e nt.  1 6  

1 7. 2. 1. 1  U p o n writt e n a gr e e m e nt of b ot h P arti e s;  1 7  

1 7. 2. 1. 2  At t h e el e cti o n of t h e n o n -d ef a ulti n g P art y, u p o n o c c urr e n c e of 1 8  
a n E v e nt of D ef a ult a n d t h e d ef a ulti n g P art y’s f ail ur e t o c ur e t h e E v e nt of D ef a ult as r e q uir e d b y S e cti o n 1 9  
1 6. 1. 1 ; 2 0  

1 7. 2. 1. 3  U n d er t h e li mit e d cir c u m st a n c e s s et f ort h i n S e cti o n 1 4  r el ati ng 2 1  
t o d a m a g e or d e str u cti o n a n d  S e cti o n 1 5  r el ati n g t o e mi n e nt d o m ai n;  2 2  

1 7. 2. 1. 4  I n t h e e v e nt P er e gri n e fil es a v ol u nt ar y p etiti o n f or b a n kr u pt c y, 2 3  
P e r e gri n e is t h e s u bj e ct of a n i n v ol u nt ar y p etiti o n f or b a n kr u pt c y w hi c h is n ot dis miss e d wit hi n si xt y ( 6 0) 2 4  
d a y s of w h e n fil e d, or P er e gri n e m a k e s a g e n er al assi g n m e nt f or t h e b e n efit of its cr e dit ors; or  2 5  

1 7. 2. 1. 5  I n t h e e v e nt t h e Cit y fil e s a v ol u nt ar y p etiti o n f or b a n kr u pt c y, t h e 2 6  
Cit y is t h e s u bj e ct of a n i n v ol u nt ar y p etiti o n f or b a n kr u pt c y w hi c h is n ot dis miss e d wit hi n si xt y ( 6 0) d a y s 2 7  
of w h e n fil e d, or t h e Cit y m a k e s a g e n er al assi g n m e nt f or t h e b e n efit of it s cr e dit ors.  2 8  

1 7. 2. 1. 6  U p o n iss u a n c e of t h e C ertifi c at e of Fi n al C o m pl eti o n.  2 9  

 N ot wit hst a n di n g t h e t er mi n ati o n of t his A gr e e m e nt p urs u a nt t o S e cti o n 1 8. 2
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, t h e 3 0  
P arti es’ ri g ht s a n d o bli g ati o ns arisi n g pri or t o t er mi n ati o n a n d r ei m b ur s e m e nt s or p a y m e nt s (i n cl u di n g 3 1  
p a y m e nt s of I ns ur a n c e Pr o c e e ds) fr o m t h e ot h er P art y s h all s ur vi v e a n d r e m ai n i n f ull f or c e a n d eff e ct t o 3 2  
t h e e xt e nt n e c ess ar y t o e nf or c e t h e t er m s t h er e of. 3 3  
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1 7. 3  Cit y Ri g ht t o S u s p e n d a n d C arr y o ut W or k  1 

 If  t h e  C o ntr a ct or  f ails  t o  c orr e ct  w or k  w hi c h  is  n ot  i n  a c c or d a n c e  wit h  t h e  2 
r e q uir e m e nt s of t his A gr e e m e nt wit hi n a r e as o n a bl e ti m e or f ails t o c arr y o ut w or k i n a c c or d a n c e wit h 3 
t his A gr e e m e nt a n d t h e a p pli c a bl e R et ai n e d P art y C o ntr a ct, t h e Cit y m a y dir e ct P er e gri n e t o or d er t h e 4 
C o n tr a ct or t o st o p t h e w or k, or a n y p orti o n t h er e of, u ntil t h e c a us e f or s u c h or d er h as b e e n eli mi n at e d.  5 

 If P er e gri n e d ef a ult s or n e gl e ct s t o c arr y o ut t h e w or k i n a c c or d a n c e wit h t his 6 
A gr e e m e nt, a n d f ails wit hi n f o urt e e n ( 1 4) d a y s aft er r e c ei pt of writt e n n oti c e fr o m t h e Cit y t o c o m m e n c e 7 
a n d c o nti n u e c orr e cti o n of s u c h d ef a ult or n e gl e ct wit h dili g e n c e a n d pr o m pt n e ss, t h e Cit y m a y, wit h o ut 8 
pr ej u di c e t o ot h er r e m e di es, c o m m e n c e a n d c o nti n u e t o c arr y o ut t h e w or k a n d P er e gri n e s h all pr o m ptl y 9 
r ei m b urs e t h e a ct u al,  o ut -of -p o c k et c o st s  t h er e of  t o  t h e  Cit y,  i n cl u di n g  c o m p e ns ati o n  f or  a d diti o n al 1 0  
s er vi c e s a n d e x p e ns e s m a d e n e c e ss ar y b y s u c h d ef a ult, n e gl e ct, or f ail ur e. T h e ri g ht of t h e Cit y t o t a k e 1 1  
o v er t h e w or k p urs u a nt t o t his S e cti o n s h all n ot gi v e ris e t o a n y d u t y o n t h e p art of t h e Cit y t o e x er cis e 1 2  
t his ri g ht. T his ri g ht s h all b e i n a d diti o n t o, a n d n ot i n r e stri cti o n of, t h e Cit y’s ot h er ri g ht s u n d er t his 1 3  
A gr e e m e nt,  a n d  s h all  n ot  e x c us e  P er e gri n e  or  t h e  C o ntr a ct or  fr o m  f ail ur e  of  p erf or m a n c e  of  t his  1 4  
A gr e e m e nt.  1 5  

S E C TI O N 1 8  CI T Y’ S P O LI C E P O W E R; R E G U L A T O R Y A U T H O RI T Y  1 6  

1 8. 1  P oli c e P o w er.  1 7  

T h e P arti es r e c o g ni z e t h at t h e Cit y m ust r et ai n it s r e g ul at or y p o w ers a n d t h at t h e Cit y’s r e g ul at or y 1 8  
b o di e s, i n c arr yi n g o ut t h eir r e s p o nsi biliti e s, s h o ul d d o s o i n d e p e n d e ntl y wit h o ut i nfl u e n c e b y ot h er Cit y 1 9  
offi ci al a n d e m pl o y e e s. T h e Cit y a gr e e s t h at s u c h ot h er Cit y offi ci als a n d e m pl o y e e s, d uri n g t h e t er m of 2 0  
t his A gr e e m e nt, s h all n ot s e e k t o i nfl u e n c e t h e Cit y’s r e g ul at or y b o di e s i n a m a n n er t h at w o ul d ot h er wis e 2 1  
d e n y t o P er e gri n e t h e b e n efit s of t h e Cit y’s c o v e n a nts a n d o bli g ati o ns u n d er t his A gr e e m e nt o r w o ul d 2 2  
ot h er wis e  all o w  t h e  Cit y  t o  a c c o m plis h  a  r es ult  t h at  w o ul d  n ot  b e  p er mitt e d  u n d er  t h e  t er m s  a n d  2 3  
c o n diti o ns of t his A gr e e m e nt. T his S e cti o n 1 8  s h all  n ot r e stri ct t h e Cit y’s st aff fr o m p erf or mi n g it s us u al 2 4  
r e g ul at or y r e vi e w, c o m m e nt, a n d a d vis or y f u n cti o ns. N ot hi n g i n t his A gr e e m e nt s h all b e c o nstr u e d t o li mit 2 5  
or aff e ct t h e Cit y’s e x er cis e of it s p oli c e p o w ers  n or t h e a bilit y of P er e gri n e t o bri n g cl ai m s a g ai nst t h e Cit y 2 6  
i n it s r e g ul at or y c a p a cit y i n a c c or d a n c e wit h a p pli c a bl e l a w. 2 7  

1 8. 2  R e g ul at or y A ut h orit y  2 8  

B y e nt eri n g i nt o t his A gr e e m e nt a n d t h e R el at e d A gr e e m e nt s, t h e Cit y is s p e cifi c all y n ot o bli g ati n g 2 9  
it s elf or a n y ot h er a g e n c y wit h r es p e ct t o a n y dis cr eti o n ar y or r e g ul at or y a cti o n r el ati n g t o d e v el o p m e nt 3 0  
or  o p er ati o n  of  t h e  E x p a nsi o n  I m pr o v e m e nt s,  i n cl u di n g,  b ut  n ot  li mit e d  t o,  r e z o ni n g,  v ari a n c e s,  3 1  
e n vir o n m e nt al cl e ar a n c es, r e g ul at or y pl a n r e vi e w s, c o d e c o m pli a n c e, or a n y ot h er g o v er n m e nt al a g e n c y 3 2  
a p pr o v als or r e g ul at or y a cti o ns w hi c h ar e or m a y b e r e q uir e d or a ut h ori z e d.  W h e n r e as o n a bl y f e asi bl e t o 3 3  
d o s o, t h e Cit y will w or k i n g o o d f ait h t o f a cilit at e t h e c o o p er ati o n of, a n d c o or di n ati o n a m o n g, t h e Cit y’s 3 4  
B ur e a us wit h r e s p e ct t o t h e E x p a nsi o n .  T his S e cti o n 1 8  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  3 5  

S E C TI O N 1 9  C O M P R E H E N SI V E T R A N S P O R T A TI O N M A N A G E M E N T  P L A N  3 6  
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P er e gri n e s h all r et ai n a tr a ns p ort ati o n c o ns ult a nt t o m e as ur e a n d e v al u at e c urr e nt tr affi c a n d 3 7  
tr a ns p ort ati o n-r el at e d c o n diti o ns n e ar t h e St a di u m, as t h e y c urr e ntl y e xist, t o e xtr a p ol at e p ot e nti al f ut ur e 3 8  
i m p a ct s b as e d o n P er e gri n e’s pr oj e ct e d E v e nt mi x at t h e n e wl y r e n o v at e d St a di u m, a n d t o r e c o m m e n d 3 9  
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m e a s ur e s t o miti g at e t h e i m p a ct s of a d diti o n al tr affi c fr o m e v e nts at t h e St a di u m. T his i nf or m ati o n s h all 1 
b e m a d e a v ail a bl e t o t h e Cit y at t h e s a m e ti m e it is s u b mitt e d t o P er e gri n e. T h e c o st of pr e p ari n g t h e 2 
u p d at e t o t h e C T M P will b e b or n e s ol e l y b y P er e gri n e. 3 

S E C TI O N 2 0  G E N E R A L P R O VI SI O N S  4 

2 0. 1  C o nfli ct of I nt er e sts  5 

N o m e m b er, offi ci al, or e m pl o y e e of t h e Cit y s h all h a v e a n y p ers o n al e c o n o mi c i nt er e st, dir e ct or 6 
i n dir e ct, i n t his A gr e e m e nt, n or s h all a n y s u c h m e m b er, offi ci al, or e m pl o y e e p arti ci p at e i n a n y d e cisi o n 7 
r el ati n g t o t his A gr e e m e nt w hi c h aff e cts his or h er p ers o n al i nt er e sts or t h e e c o n o mi c i nt er e sts of a n y 8 
c or p or ati o n,  p art n ers hi p,  or  ass o ci ati o n  i n  w hi c h  h e  or  s h e  is,  dir e ctl y  or  i n dir e ctl y,  i nt er e st e d.  F or  9 
p ur p o s e s of t his S e cti o n 2 0. 1 , m er el y b ei n g a p atr o n or s p o ns or of E v e nts h el d at t h e St a di u m or t h e 1 0  
E x p a nsi o n  s h all b e d e e m e d t o n ot c o nstit ut e a p ers o n al i nt er e st.  1 1  

2 0. 2  Di s cri mi n ati o n a n d C o m pli a n c e Wit h L a w  1 2  

N o P art y or it s r e s p e cti v e s u c c e ss ors or assi g ns s h all, d u ri n g t h e t er m of t his A gr e e m e nt, ill e g all y 1 3  
dis cri mi n at e a g ai nst a n y e m pl o y e e or a p pli c a nt f or e m pl o y m e nt b e c a us e of r a c e, a g e, c ol or, r eli gi o n, 1 4  
g e n d er, m arit al st at us, dis a bilit y, s e x u al ori e nt ati o n, or n ati o n al ori gi n. E a c h P art y t o t his A gr e e m e nt s h all 1 5  
c o m pl y wit h all a p pli c a bl e L a w s r el ati n g t o it s r es p e cti v e o bli g ati o ns u n d er t his A gr e e m e nt.  1 6  

2 0. 3  N oti c e  1 7  

A n oti c e or c o m m u ni c ati o n u n d er t his A gr e e m e nt b y a P art y t o a n ot h er P art y s h all b e s uffi ci e ntl y 1 8  
gi v e n or d eli v er e d b y: ( a) p ers o n al d eli v er y; ( b) s e n di n g a n e m ail c o p y wit h c o nfir m ati o n of d eli v er y, if 1 9  
si m ult a n e o usl y s e nt vi a a a n ot h er m e a ns i n t his S e cti o n 2 0. 3 ; ( c) r e gist er e d or c ertifi e d m ail, p o st a g e 2 0  
pr e p ai d, r et ur n r e c ei pt r e q u e st e d; or ( d) d eli v er y s er vi c e or “ o v er ni g ht d eli v er y ” s er vi c e t h at pr o vi d e s a 2 1  
writt e n c o nfir m ati o n of d eli v er y, e a c h a d dr e ss e d t o a P art y as f oll o w s:  2 2  

If t o t h e Cit y:   Offi c e of M a n a g e m e nt a n d Fi n a n c e  2 3  
     Cit y of P ortl a n d  2 4  
     1 1 2 0 S. W. Fift h A v e n u e, 1 2 t h Fl o or  2 5  
     P ortl a n d, Or e g o n 9 7 2 0 4  2 6  

Att n: S p e ct at or V e n u e Pr o gr a m M a n a g er  2 7  
     E m ail: S p e ct at or F a ciliti e s @ p ortl a n d or e g o n. g o v  2 8  
 2 9  
Wit h a C o p y T o:   Offi c e of t h e Cit y Att or n e y  3 0  
     Cit y of P ortl a n d  3 1  

1 2 2 1 S. W. F o urt h A v e n u e, 4 t h Fl o or  3 2  
     P ortl a n d, Or e g o n 9 7 2 0 4  3 3  
     Att n: Cit y Att or n e y  3 4  
     E m ail: A T C o ntr a ct R e vi e w @ p ortl a n d or e g o n. g o v  3 5  
 3 6  
A n d a C o p y T o:   R a dl er W hit e P ar k s & Al e x a n d er  3 7  
     1 1 1 S W C ol u m bi a Str e et, S uit e 7 0 0  3 8  
     P ortl a n d, Or e g o n 9 7 2 1 7  3 9  
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Att n: Di n a Al e x a n d er  4 0  
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E m ail: d al e x a n d er @r a dl er w hit e. c o m  1 
 2 

If t o P er e gri n e: P er e gri n e S p ort s L L C  3 
1 8 4 4 S. W. M orris o n  4 
P ortl a n d, O R 9 7 2 0 5  5 
Att n: M erritt P a uls o n  6 
E m ail: m p a uls o n @ti m b ers. c o m  7 
 8 

 Wit h a c o p y t o:    P ortl a n d Ti m b ers  9 
1 8 4 4 S W M orris o n Str e et  1 0  
P ortl a n d, Or e g o n 9 7 2 0 5  1 1  
Att n: Mi k e G ol u b  1 2  
C o nfir m ati o n N o.: 5 0 3 -5 5 3 -5 4 0 1  1 3  
E m ail: m g ol u b @ti m b ers. c o m  1 4  
 1 5  

A n d a C o p y T o:   St o el Ri v e s L L P  1 6  
7 6 0 S W 9t h A v e n u e, S uit e 3 0 0 0  1 7  
P ortl a n d, Or e g o n 9 7 2 0 5  1 8  
Att n: W all y V a n V al k e n b er g  1 9  
C o nfir m ati o n N o. 5 0 3 -2 9 4 -9 5 1 4  2 0  
E m ail: w all y. v a n v al k e n b ur g @st o el. c o m  2 1  

 2 2  
E a c h p art y m a y b y n oti c e t o t h e ot h er P art y, s p e cif y a d iff er e nt a d dr e ss f or s u bs e q u e nt n oti c e 2 3  

p ur p o s e s. N oti c e s m a y b e s e nt b y c o u ns el f or a P art y. N oti c e s h all b e d e e m e d eff e cti v e o n t h e e arli er of 2 4  
a ct u al d eli v er y or r ef us al of a P art y t o a c c e pt d eli v er y; pr o vi d e d t h at n oti c es d eli v er e d b y f a c si mil e s h all 2 5  
n ot  b e d e e m e d eff e cti v e u nl e ss si m ult a n e o usl y tr a ns mitt e d b y a n ot h er m e a ns all o w e d u n d er t his S e cti o n 2 6  
2 0. 3 . F or a n oti c e t o b e eff e cti v e, t h e c o pi e d p ers o ns m ust als o b e gi v e n n oti c e.  2 7  

2 0. 4  N o n m er g er  2 8  

N o n e of t h e pr o visi o ns of t his A gr e e m e nt ar e i nt e n d e d t o or s h all b e m er g e d b y r e as o n of t h e 2 9  
O p er ati n g A gr e e m e nt b et w e e n t h e Cit y a n d P er e gri n e, or b et w e e n a n y s u c c e ss ors i n i nt er e st of a n y r e al 3 0  
pr o p ert y c o m prisi n g t h e St a di u m . T h e O p er ati n g A gr e e m e nt s h all n ot b e d e e m e d t o aff e ct or i m p air t h e 3 1  
pr o visi o ns a n d c o v e n a nt s of t his A gr e e m e nt, b ut s h all b e d e e m e d m a d e p urs u a nt t o t his A gr e e m e nt.  3 2  

2 0. 5  H e a di n g s  3 3  

A n y titl e s of t h e s e v er al p art s a n d s e cti o ns of ( a n d t h e t a bl e of c o nt e nt s of a n d t h e i n d e x t o) t his 3 4  
A gr e e m e nt ar e i ns ert e d f or c o n v e ni e n c e of r ef er e n c e o nl y a n d s h all b e disr e g ar d e d i n c o nstr u cti n g or 3 5  
i nt er pr eti n g a n y of it s pr o visi o ns. 3 6  

2 0. 6  C o u nt er p art s  3 7  
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T his A gr e e m e nt m a y b e e x e c ut e d i n m ulti pl e c o u nt er p art s, e a c h of w hi c h s h all b e d e e m e d t o b e 3 8  
a n ori gi n al, a n d s u c h c o u nt er p art s s h all c o nstit ut e o n e a n d t h e s a m e i nstr u m e nt. F or t h e c o n v e ni e n c e of 3 9  
t h e P arti e s, t h e e x e c uti o n p a g e s of a n y e x e c ut e d c o u nt er p art m a y b e d et a c h e d a n d r e att a c h e d t o a n y 4 0  
ot h er e x e c ut e d c o u nt er p art t o f or m o n e or m or e d o c u m e nt s t h at ar e f ull y e x e c ut e d. T his A gr e e m e nt s h all 4 1  
n ot b e eff e cti v e u ntil b ot h P arti es h a v e e x e c ut e d t his A gr e e m e nt or a c o u nt er p art of t his A gr e e m e nt.  4 2  



P A G E 5 4  – E X P A N SI O N R E D E V E L O P M E N T A G R E E M E N T  

{ 0 0 7 0 2 7 1 6; 1 9} 

2 0. 7  W ai v er s  1 

N o w ai v er b y a n y P art y wit h r e s p e ct t o t h e p erf or m a n c e of a n y o bli g ati o n of t h e ot h er P art y  or 2 
a n y c o n diti o n of a P art y’s o w n o bli g ati o n u n d er t his A gr e e m e nt s h all b e c o nsi d er e d a w ai v er of a n y ri g ht s 3 
of t h e ot h er P art y or c o n diti o n of s u c h ot h er P art y’s o bli g ati o n b e y o n d t h o s e e x pr e ssl y w ai v e d or a w ai v er 4 
i n a n y r e s p e ct of a n y ot h er ri g ht s of th e P art y m a ki n g t h e w ai v er or a n y ot h er o bli g ati o ns of t h e P art y. N o 5 
w ai v er b y a n y P art y of a n y pr o visi o n of t his A gr e e m e nt or a n y br e a c h t h er e of, s h all b e of a n y f or c e a n d 6 
eff e ct u nl e ss i n writi n g a n d si g n e d b y t h e w ai vi n g P art y; a n d n o s u c h w ai v er s h all b e c o nstr u e d t o b e a 7 
c o nti n ui n g w ai v er.  8 

2 0. 8  I nt er e st 9 

W h e n e v er a n y s u ms ar e d u e a n d p a y a bl e, fr o m o n e P art y t o t h e ot h er P art y u n d er t his A gr e e m e nt 1 0  
t h e y s h all b e ar i nt er e st fr o m t h e d at e ori gi n all y d u e u ntil p ai d i n f ull at t h e gr e at er of t h e Pri m e R at e pl us 1 1  
f our ( 4) p er c e nt a g e p oi nt s or 1 0 % ( “ D ef a ult I nt er e st ”) if it is d et er mi n e d as a r e s ult of Dis p ut e R e s ol uti o n 1 2  
t h at t h e P art y f aili n g t o m a k e t h e p a y m e nt w h e n d u e di d n ot h a v e a g o o d f ait h a n d r e as o n a bl e b asis n ot 1 3  
t o m a k e t h e p a y m e nt w h e n d u e. If it is d et er min e d, as a r e s ult of Dis p ut e R e s ol uti o n, t h at t h e P art y f aili n g 1 4  
t o m a k e t h e p a y m e nt w h e n d u e di d h a v e a g o o d f ait h a n d r e as o n a bl e b asis n ot t o m a k e t h e p a y m e nt 1 5  
w h e n d u e, s u c h s u m s s h all b e ar i nt er e st fr o m t h e d at e d u e u ntil p ai d i n f ull at t h e Pri m e R at e pl us t w o ( 2) 1 6  
p er c e nt a g e p oi nt s ( “ E c o n o mi c I nt er e st ”). T h e “ Pri m e R at e ” s h all m e a n t h e pri m e r at e of i nt er e st as q u ot e d 1 7  
fr o m ti m e t o ti m e i n T h e W all Str e et J o ur n al, or a n y s u c c e ss or p u bli c ati o n. 1 8  

2 0. 9  C h oi c e of L a w  1 9  

T his A gr e e m e nt s h all b e i nt er pr et e d u n d er t h e l a w s of t h e St at e of Or e g o n. 2 0  

2 0. 1 0  Ti m e of E ss e n c e  2 1  

Ti m e is of t h e e ss e n c e i n t his A gr e e m e nt.  2 2  

2 0. 1 1  C al c ul ati o n of Ti m e  2 3  

All p eri o ds of ti m e r ef err e d t o i n t his A gr e e m e nt a n d n ot ot h er wis e s p e cifi e d as B usi n e ss D a y s 2 4  
s h all i n cl u d e S at ur d a y s, S u n d a y s, a n d l e g al h oli d a y s i n t h e St at e of Or e g o n, e x c e pt t h at if t h e l ast d a y of 2 5  
a n y p eri o d f alls o n a n y S at ur d a y, S u n d a y, or s u c h l e g al h oli d a y, t h e p eri o d s h all b e e xt e n d e d t o i n cl u d e 2 6  
t h e n e xt d a y w hi c h is n ot a S at ur d a y, S u n d a y, or s u c h l e g al h oli d a y. “ B usi n e ss D a y s ” s h all m e a n all d a ys 2 7  
w h e n Cit y offi c e s ar e s c h e d ul e d t o b e o p e n t o t h e p u bli c f or b usi n ess.  2 8  

2 0. 1 2  C o n str u cti o n  2 9  

I n c o nstr ui n g t his A gr e e m e nt, if t h e c o nt e xt s o r e q uir e s, t h e si n g ul ar pr o n o u n s h all b e t a k e n t o 3 0  
m e a n a n d i n cl u d e t h e pl ur al, t h e m as c uli n e, t h e f e mi ni n e, a n d t h e n e ut er. T h e t er m “i n cl u di n g ” a n d 3 1  
v ari ati o ns  t h er e of  s h all  m e a n  i n cl u di n g  wit h o ut  li mit ati o n.  T h e  w or d  “ s h all ”  m e a ns  m a n d at or y  a n d  3 2  
i m p er ati v e.  T h e t er m s a n d c o n diti o ns of t his S e cti o n 2 0  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  3 3  

2 0. 1 3  S e v er a bilit y  3 4  
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If  a n y  cl a us e,  s e nt e n c e  of  a n y  ot h er  p orti o n  of  t h e  t er m s  a n d  c o n diti o ns  of  t his  A gr e e m e nt  3 5  
b e c o m e s ill e g al, n ull, or v oi d f or a n y r e as o n, or ar e h e l d b y a n y c o urt of c o m p et e nt j uris di cti o n t o b e s o, 3 6  
t h e r e m ai ni n g p orti o ns will r e m ai n i n f ull f or c e a n d eff e ct. 3 7  



P A G E 5 5  – E X P A N SI O N R E D E V E L O P M E N T A G R E E M E N T  

{ 0 0 7 0 2 7 1 6; 1 9} 

2 0. 1 4  E ntir e A gr e e m e nt  1 

T his A gr e e m e nt, t h e R el at e d A gr e e m e nt s a n d t h e a gr e e m e nt s r ef err e d t o i n t h o s e a gr e e m e nts 2 
c o nstit ut e t h e e ntir e a gr e e m e nt b et w e e n t h e P arti e s as of t h e Eff e cti v e D at e.  3 

2 0. 1 5  M o difi c ati o n s  4 

A n y m o difi c ati o ns t o t his A gr e e m e nt m ust b e m a d e i n writi n g a n d e x e c ut e d b y t h e P arti e s.  5 

2 0. 1 6  A s si g n m e nt; S u c c e ss or s a n d A s si g ns  6 

P er e gri n e  s h all  n ot  assi g n  or  tr a nsf er  t his  A gr e e m e nt  or  a n y  i nt er e st  i n  t hi s  A gr e e m e nt  or  7 
e n c u m b er or gr a nt a s e c urit y i nt er e st i n t his A gr e e m e nt or i n a n y i nt er e st u n d er t his A gr e e m e nt, n or s h all 8 
t h er e b e a n y c h a n g e s i n t h e m a n a g er of P er e gri n e ( ot h er t h a n t h o s e r e s ulti n g fr o m d e at h or i n c a p a cit y), 9 
wit h o ut t h e e x pr e ss writt e n a p pr o v al of t h e Cit y, w hi c h a p pr o v al s h all b e i n t h e Cit y’s s ol e a n d a bs ol ut e 1 0  
dis cr eti o n. F oll o wi n g S u bst a nti al C o m pl eti o n of all E x p a nsi o n  I m pr o v e m e nt s, t h e a p pli c a bl e pr o visi o ns of 1 1  
t h e R el at e d A gr e e m e nt s s h all g o v er n assi g n m e nt s a n d tr a nsf ers of i nt er e st. S u bj e ct t o t h e t er m s of t his 1 2  
A gr e e m e nt, t h e b e n efit s c o nf err e d b y t his A gr e e m e nt, a n d t h e o bli g ati o ns ass u m e d t h er e u n d er, s h all 1 3  
i n ur e t o t h e b e n efit of a n d bi n d t h e s u c c ess ors a n d assi g ns of t h e P arti e s, a n d t h e o bli g ati o ns of t h e P arti e s 1 4  
a n d t h e r e m e di e s f or t h e br e a c h t h er e of, s h all f urt h er b e c o v e n a nts a n d c o n diti o ns r u n ni n g wit h t h e 1 5  
St a di u m . 1 6  

2 0. 1 7  A c c e s s t o a n d C o nfi d e nti alit y of D o c u m e nts  1 7  

 I ns p e cti o n of R e c or ds.   1 8  

E a c h P art y a gr e e s t h at, u p o n t h e r e as o n a bl e pri or n oti c e fr o m t h e ot h er, it will m a k e a v ail a bl e t o 1 9  
t h e r e q u e sti n g P art y it s r e c or ds, r e p ort s a n d i nf or m ati o n p ert ai ni n g t o t h e E x p a nsi o n  f or r e vi e w, b ut n ot 2 0  
c o p yi n g ( u nl e ss a gr e e d u p o n b y t h e n o n -r e q u e sti n g Part y), s o as t o i nf or m t h e r e q u e sti n g P art y a n d t o 2 1  
e n a bl e t h e r e q u e sti n g P art y t o d et er mi n e t h e ot h er P art y’s c o m pli a n c e wit h t h e t er ms of t his A gr e e m e nt. 2 2  
N ot wit hst a n di n g t h e f or e g oi n g, t h e Cit y’s o bli g ati o n t o m a k e r e c or ds, r e p ort s a n d i nf or m ati o n a v ail a b l e 2 3  
s h all b e s u bj e ct t o O R S C h a pt er 1 9 2.  2 4  

 C o nfi d e nti alit y .  2 5  
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E a c h  P art y  a gr e e s  t o  k e e p  as  c o nfi d e nti al  a n y  d o c u m e nt  or  i nf or m ati o n  t h at  m e et s  t h e  2 6  
r e q uir e m e nt s of O R S 1 9 2. 5 0 2( 4) a n d is i d e ntifi e d b y t h e ori gi n ati n g P art y as b ei n g c o nfi d e nti al, b y m e a ns 2 7  
of m ar k i n g t h e  d o c u m e nt or i nf or m ati o n as b ei n g c o nfi d e nti al. A P art y a gr e e s  t o  o nl y c o m m u ni c at e 2 8  
c o nfi d e nti al i nf or m ati o n s u b mitt e d b y t h e ot h er P art y t o it s l e g al c o u ns el a n d ot h er c o ns ult a nt s or as 2 9  
r e q uir e d b y c o urt or d er or b y t h e Distri ct Att or n e y u p o n a n a p p e al of a p u bli c r e c or d’s r e q u e st. If t h e Cit y 3 0  
is s er v e d wit h a p u bli c r e c or ds r e q u e st f or t h e pr o d u cti o n of P er e gri n e’s c o nfi d e nti al i nf or m ati o n pr o vi d e d 3 1  
t o t h e Cit y b y P er e gri n e, p urs u a nt t o O R S 1 9 2. 4 1 0, et s e q., t h e n t h e Cit y, at l e ast s e v e n ( 7) d a y s b ef or e 3 2  
t h e Cit y p er mit s i ns p e cti o n of t h e r e c or ds b y t h e p ers o n m a ki n g t h e r e q u e st, will pr o vi d e P er e gri n e wit h 3 3  
a c o p y of t h e r e q u e st, s o t h at P er e gri n e m a y t a k e st e ps t o pr e v e nt t h e dis cl os ur e of t h e c o nfi d e nti al 3 4  
i nf or m ati o n. N ot wit hst a n di n g t h e f or e g oi n g, th e P arti e s a c k n o wl e d g e t h at, as a p u bli c e ntit y, t h e Cit y 3 5  
m ust  c o m pl y  wit h a n d  will  c o m pl y  wit h  O R S  1 9 2. 4 1 0,  et  s e q.  I n  t h e  e v e nt  P er e gri n e  o bj e ct s t o  t h e 3 6  
pr o d u cti o n of d o c u m e nts a n d t h e Cit y d o es n ot pr o vi d e t h e d o c u m e nts t o t h e p ers o n m a ki n g t h e r e q u e st,  3 7  
a n d t h e Distri ct Att or n e y or a c o urt l at er or d ers pr o d u cti o n of t h e d o c u m e nt s, P er e gri n e s h all p a y f or all 3 8  
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c o st s r e s ulti n g fr o m s u c h a p p e al t o t h e Distri ct Att or n e y or c o urt, i n cl u di n g a n y att or n e y f e e s i m p o s e d o n 1 
t h e Cit y b y it s f ail ur e t o pr o vi d e t h e d oc u m e nt s.  2 

2 0. 1 8  V e n u e  3 

S u bj e ct t o S e cti o n 1 1 , a n y a cti o n or s uit t o e nf or c e or c o nstr u e a n y pr o visi o n of t his A gr e e m e nt 4 
b y a n y P art y s h all b e br o u g ht i n t h e Cir c uit C o urt of t h e St at e of Or e g o n f or M ult n o m a h C o u nt y.  5 

2 0. 1 9  N o P art n er s hi p  6 

N eit h er a n yt hi n g c o nt ai n e d i n t his A gr e e m e nt n or a n y a ct s of t h e P arti e s s h all b e d e e m e d or 7 
c o nstr u e d b y t h e P arti e s, or a n y of t h e m, or b y a n y t hir d p ers o n, t o cr e at e t h e r el ati o ns hi p of pri n ci p al 8 
a n d a g e nt, or of p art n ers hi p, or of j oi nt v e nt ur e, or of a n y ass o ci ati o n b et w e e n a n y of t h e P arti e s t o t his 9 
A gr e e m e nt.  1 0  

2 0. 2 0  E x cl usi v e R e m e di e s  1 1  

T h e  ri g ht s  a n d  r e m e di e s  e x pr e ssl y  aff or d e d  u n d er  t h e  pr o visi o ns  of  t his  A gr e e m e nt  s h all  b e  1 2  
d e e m e d e x cl usi v e, e x c e pt w h er e ot h er wis e i n di c at e d.  1 3  

2 0. 2 1  E st o p p el C ertifi c at es  1 4  

E a c h P art y s h all at a n y r e as o n a bl e ti m e, a n d fr o m ti m e t o ti m e, wit hi n t w e nt y ( 2 0) d a y s aft er 1 5  
writt e n r e q u est b y t h e ot h er P art y, e x e c ut e, a c k n o wl e d g e, a n d d eli v er t o t h e r e q u esti n g P art y a c er tifi c at e 1 6  
st ati n g t h at: ( a)  t his A gr e e m e nt is i n f ull f or c e a n d eff e ct a n d h as n ot b e e n m o difi e d, s u p pl e m e nt e d or 1 7  
a m e n d e d i n a n y w a y, or if t h er e h a v e b e e n m o difi c ati o ns or a m e n d m e nts, t h e A gr e e m e nt is i n f ull f or c e 1 8  
a n d eff e ct as m o difi e d, i d e ntif yi n g t h e m o difi c ati o n a gr e e m e nt; a n d if t h e A gr e e m e nt is n ot i n f or c e a n d 1 9  
eff e ct, t h e c ertifi c at e s h all s o  st at e;  ( b)  t h e d at e o n w hi c h t h e t er m  of t his A gr e e m e nt c o m m e n c e d; 2 0  
( c) w h et h er t o t h e a ct u al k n o wl e d g e of s u c h P art y: all c o n diti o ns u n d er t h e A gr e e m e nt t o b e p erf or m e d 2 1  
b y a d e si g n at e d P art y t o t h at d at e h a v e b e e n s atisfi e d a n d, as of t h e d at e of s u c h c ertifi c at e, w h et h er 2 2  
t h er e ar e a n y e xisti n g d ef e ns e s or offs et s w hi c h t h at P art y h as a g ai nst t h e e nf or c e m e nt of t h e A gr e e m e nt 2 3  
b y t h e ot h er P art y, or, if s u c h c o n di ti o ns h a v e n ot b e e n s atisfi e d or if t h er e ar e a n y d ef e ns es or offs et s, 2 4  
t h e c ertifi c at e s h all s o st at e. T h e P art y t o w h o m a n y s u c h c ertifi c at e s h all b e iss u e d m a y r el y o n t h e m att ers 2 5  
s et f ort h i n t h at c ertifi c at e a n d t h er e aft er t h e P art y iss ui n g t h e s a m e s h all b e e st o p p e d fr o m d e n yi n g t h e 2 6  
v er a cit y or a c c ur a c y of t h e s a m e. A n y c ertifi c at e r e q uir e d t o b e m a d e b y t h e Cit y p urs u a nt t o t his S e cti o n 2 7  
2 0. 2 1  m a y b e m a d e o n it s b e h alf b y t h e C A O.  2 8  

2 0. 2 2  N o T hir d -P art y B e n efi ci ari e s  2 9  

T h e P arti e s i nt e n d t h at t h e ri g ht s, o bli g ati o ns a n d c o v e n a nt s i n t his A gr e e m e nt s h all b e e x cl usi v el y 3 0  
e nf or c e a bl e b y t h e P arti e s. T h er e ar e n o t hir d -p art y b e n efi ci ari e s t o t his A gr e e m e nt.  3 1  

2 0. 2 3  I n c or p or ati o n of E xhi bits b y R ef er e n c e  3 2  
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All E x hi bit s t o t his A gr e e m e nt ar e i n c or p or at e d b y r ef er e n c e as p art of t his A gr e e m e nt as t h o u g h 3 3  
s et f ort h i n f ull i n t his A gr e e m e nt.  3 4  
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2 0. 2 4  F urt h er A cti o n s  1 

A t th e r e q u e st of eit h er P art y, t h e ot h er P art y s h all, wit h o ut f urt h er c o nsi d er ati o n, pr o m ptl y 2 
e x e c ut e a n d d eli v er s u c h ot h er i nstr u m e nts a n d t a k e s u c h f urt h er a cti o ns as m a y b e r e as o n a bl y n e c e ss ar y 3 
or a p pr o pri at e t o c o nf er u p o n t h e r e q u e sti n g P art y t h e b e n efit s c o nt e m pl at e d b y t his A gr e e m e nt, s o l o n g 4 
as s u c h a cti o ns ar e n ot c o ntr ar y t o t h e  pr o visi o ns of t his A gr e e m e nt.  5 

2 0. 2 5  Pr e c e di n g A cti o n s  6 

T his A gr e e m e nt w as n e g oti at e d at t h e s a m e ti m e as s o m e of t h e n o n -c o nstr u cti o n d e v el o p m e nt 7 
a cti viti e s  t o  b e  p erf or m e d b y  t h e  P arti e s  a n d  r ef err e d  t o  i n  t his  A gr e e m e nt  w er e  b ei n g  p erf or m e d.  8 
A c c or di n gl y, t h e P arti e s a c k n o wl e d g e t h at c ert ai n a cti viti e s, w hi c h t his A gr e e m e nt c o nt e m pl at e s o c c urri n g 9 
aft er t h e Eff e cti v e D at e or w hi c h ar e ot h er wis e r el at e d t o t h e d e v el o p m e nt of t h e E x p a nsi o n , m a y h a v e 1 0  
alr e a d y o c c urr e d b y t h e Eff e cti v e D at e. T h at f a ct s h all n ot c h a n g e  t h e l e g al eff e ct of t his A gr e e m e nt. 1 1  

2 0. 2 6  A n cill ar y D o c u m e nt s  1 2  

T h e C A O or his d e si g n e e m a y e x e c ut e t h e s h ort -f or m a gr e e m e nt s b et w e e n t h e Cit y a n d P er e gri n e 1 3  
r ef er e n c e d i n S e cti o n 2. 7  a n d a n y a n d all ot h er d o c u m e nt s a n d a gr e e m e nt s n e c e ss ar y or a p pr o pri at e t o 1 4  
c o ns u m m at e t h e tr a ns a cti o ns c o nt e m pl at e d b y t his A gr e e m e nt, as d et er mi n e d b y t h e C A O i n his or h er 1 5  
s ol e dis cr eti o n. 1 6  

2 0. 2 7  R e cit al s  1 7  

T h e “ R e cit als ” ar e i n c or p or at e d i nt o t h e b o d y of t his A gr e e m e nt as if f ull y s et f ort h h er ei n.  1 8  

[ Re m ai n d er  of P a g e I nt e nti o n all y L eft Bl a n k]
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1 9  
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E X HI BI T 1. 1  
D E FI NI TI O N S  

T h e  f oll o wi n g d efi n e d  t er m s  h a v e  t h e  f oll o wi n g d efi n e d  m e a ni n gs  w h e n  us e d  i n  t his  
E x p a nsi o n R e d e v el o p m e nt A gr e e m e nt or a n y of t h e R el at e d A gr e e m e nt s. W h er e a d efi n e d t er m is d efi n e d 
i n m or e t h a n o n e d o c u m e nt, it h as t h e m e a ni n g f or a p arti c ul ar d o c u m e nt gi v e n it i n t h at d o c u m e nt. 

D efi n e d t er m s m a y b e us e d t o g et h er, a n d w h e n s o us e d will h a v e t h e c o m bi n e d m e a ni n g 
of t h e t w o d efi n e d t er m s. F or e x a m pl e, P er e gri n e R e pr e s e nt ati v e m e a ns t h e R e pr e s e nt ati v e of P er e gri n e. 
D efi n e d t er m s w h i c h ar e d efi n e d as a n o u n m a y als o b e us e d as a v er b, or si mil ar tr a nsf or m ati o n a n d 
w h e n s o us e d t h e t er m will h a v e t h e ori gi n al m e a ni n g c h a n g e d t o fit it s us e. F or e x a m pl e, S u bst a nti all y 
C o m pl et e m a y als o b e us e d as a v er b. W h e n a d efi n e d t er m is d efi n e d i n t h e b o d y of t his A gr e e m e nt, t h at 
d efi niti o n will n ot b e r e p e at e d b el o w b ut will b e cr o ss -r ef er e n c e d t o t h e S e cti o n w h er e it is d efi n e d. 

1.  “ 3 0 % P u bli c W or k s D o c u m e nt s ” m e a ns P u bli c W or k s D o c u m e nt s  at t h e l e v el of d et ail 
c ust o m aril y u n d erst o o d i n t h e c o nstr u cti o n i n d ustr y as 3 0 % c o m pl et e.  

2.  “ 5 0 % C o n str u cti o n D o c u m e nt s ”  m e a ns C o nstr u cti o n D o c u m e nt s at t h e l e v el of d et ail 
c ust o m aril y u n d erst o o d i n t h e c o nstr u cti o n i n d ustr y as 5 0 % c o m pl et e.  

3.  “ 6 0 % P u bli c W or k s D o c u m e nt s ” m e a ns P u bli c W or k s D o c u m e nt s at t h e l e v el of  d et ail 
c ust o m aril y u n d erst o o d i n t h e c o nstr u cti o n i n d ustr y as 6 0 % c o m pl et e.  

4.  “ 7 5 % D e si g n D e v el o p m e nt D o c u m e nt s ” m e a ns D e si g n D e v el o p m e nt D o c u m e nts at t h e 
l e v el of d et ail c ust o m aril y u n d erst o o d i n t h e c o nstr u cti o n i n d ustr y as 7 5 % c o m pl et e. 

5.  “ 7 5 % C o n str u cti o n  D o c u m e nt s ” m e a ns C o nstr u cti o n D o c u m e nt s at t h e l e v el of d et ail 
c ust o m aril y u n d erst o o d i n t h e c o nstr u cti o n i n d ustr y as 7 5 % c o m pl et e.  

6.  “ 9 0 % P u bli c W or k s D o c u m e nt ” m e a ns P u bli c W or ks D o c u m e nt s at t h e l e v el of d et ail 
c ust o m aril y u n d erst o o d i n t h e c o nstr u cti o n i n d ustr y as 9 0 % c o m pl et e.  

7.  “ 1 0 0 % C o n str u cti o n D o c u m e nt s ” m e a ns C o nstr u cti o n D o c u m e nt s at t h e l e v el of d et ail 
c ust o m aril y u n d erst o o d i n t h e c o nstr u cti o n i n d ustr y as 1 0 0 % c o m pl et e.  

8.  “ 1 0 0 % D e si g n D e v el o p m e nt D o c u m e nt s ” m e a ns D e si g n D e v el o p m e nt D o c u m e nt s at t h e 
l e v el of d et ail c ust o m aril y u n d erst o o d i n t h e c o nstr u cti o n i n d ustr y as 1 0 0 % c o m pl et e. 

9.  “ A C M ” is d efi n e d i n S e cti o n 6. 1. 2 . 

1 0.  “ A ct s of G o d
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” m e a ns d el a y o c c asi o n e d b y c a us e s b e y o n d t h e c o ntr ol of a P art y ( n ot 
k n o w n b y t h e P art y as of t h e Eff e cti v e D at e) a n d wit h o ut t h e P art y’s f a ult or n e gli g e n c e, i n cl u di n g b ut n ot 
li mit e d t o: a ct s of G o d or t h e p u bli c e n e m y; liti g ati o n or a p p e als fil e d b y t hir d p arti e s w hi c h pr e v e nt or 
d el a y a P art y’s p erf or m a n c e; a b n or m al d el a y s i n t h e iss u a n c e b y g o v er n m e nt al a ut h oriti e s of a p pr o v als 
or p er mit s f or t h e E x p a nsi o n I m pr o v e m e nt s; fir e s, fl o o ds, e pi d e mi c s, q u ar a nti n e r e stri cti o ns, stri k e s or 
ot h er l a b or st o p p a g e s, bi d pr ot e st s, fr ei g ht e m b ar g o es, e art h q u a k e, t or n a d o, e x pl o si o n, m o b vi ol e n c e, or 
ri ot; t h e i n a bilit y t o pr o c ur e or t h e r ati o ni n g of l a b or, e q ui p m e nt, f a ciliti e s, s o ur c e s of e n er g y, m at eri al or 
s u p pli e s  i n  t h e  o p e n  m ar k et;  i n ci d e n c e  of  dis e as e  or  ot h er  ill n e ss  t h at  r e a c h e s  o ut br e a k,  e pi d e mi c,  
e n d e mi c a n d/ or p a n d e mi c pr o p orti o ns or ot h er wis e m at eri all y aff e ct s t h e ar e a i n w hi c h t h e E x p a nsi o n is 
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l o c at e d  a n d/ or  t h e  C o ntr a ct or’s  l a b or  a n d/ or  s u p pl y  c h ai n;  ci vil  dist ur b a n c es;  w ar;  t err oris m;  ri ots;  
s a b ot a g e; r e str ai nt s or i nj u n cti o ns iss u e d b y a c o urt or ot h er g o v er n m e nt al a ut h orit y; m ali ci o us mis c hi ef; 
u n us u all y s e v er e w e at h er or d el a y s of s u p pli ers or s u b c o ntr a ct ors d u e t o s u c h c a us e s or a n y si mil ar e v e nt s 
a n d/ or  o c c urr e n c es  b e y o n d  t h e  c o ntr ol  of  t h e  P arti e s;  w hi c h  d el a ys  c o m pl eti o n  of  t h e  E x p a nsi o n  
I m pr o v e m e nts, a c c or di n g t o t h e E x p a nsi o n S c h e d ul e. 

1 1.  “ A d d e n d a ” a n d “ A d d e n d u m ” ar e d efi n e d i n R e cit al D . 

1 2.  “ Affili at e ”  m e a ns a n e ntit y t h at is c o ntr oll e d b y a P art y, a n e ntit y t h at c o ntr ols a P art y, or 
a n e ntit y u n d er c o m m o n c o ntr ol wit h a P art y a n d c o ntr ol m e a ns t h e p o w er t o g o v er n a n e ntit y.  

1 3.  “ A gr e e m e nt ”  m e a ns  t his  E x p a nsi o n  R e d e v el o p m e nt  A gr e e m e nt  ( El e v at e d  E ast si d e  
S e ati n g ). 

1 4.  “ Alt er n at e s ”  m e a ns  t h e  alt er n ati v e  C o nstr u cti o n  R e pr e s e nt ati v e s  of  t h e  Cit y  or  of  
P er e gri n e, r e s p e cti v el y.  

1 5.  “ Ar c hit e ct ” is d efi n e d i n R e cit al G . 

1 6.  “ Ar c hit e ct ur al S er vi c e s A gr e e m e nt ” is d efi n e d i n S e cti o n 2. 9 . 

1 7.  “ Ar c hit e ct ur al W or k ” m e a ns t h e s er vi c e s t o b e p erf or m e d b y t h e Ar c hit e ct p urs u a nt t o 
t h e Ar c hit e ct ur al S er vi c e s A gr e e m e nt a n d a n y a m e n d m e nt s t h er et o. 

1 8.  “ A S P ” is d efi n e d i n S e cti o n 1 1. 2. 4 . 

1 9.  “ A w ar d ” is d efi n e d i n S e cti o n 1 5. 1 . 

2 0.  “ B D S ” is d efi n e d i n S e cti o n 3. 5. 2 . 

2 1.  “ B E S ” is d efi n e d i n S e cti o n 3. 5. 2 . 

2 2.  “ B ur e a u s ” m e a n s a g e n ci es or d e p art m e nt s of t h e Cit y of P ortl a n d, Or e g o n.  

2 3.  “ B u si n e s s D a y s ” is d efi n e d i n S e cti o n 2 0. 1 1 . 

2 4.  “ C A O ” m e a ns t h e C hi ef A d mi nistr ati v e Offi c er of t h e Cit y of P ortl a n d.  

2 5.  “ C A O L ett er ” is d efi n e d i n R e cit al D . 

2 6.  “ C ertifi c at e of Fi n al C o m pl eti o n ” is d efi n e d i n S e cti o n  9. 8. 3 . 

2 7.  “ C ertifi c at e of S u b st a nti al C o m pl eti o n ” is d efi n e d i n S e cti o n 9. 8. 1 . 

2 8.  “ C G L ’ is d efi n e d i n 1 3. 1. 2 . 

2 9.  “ C h a n g e  i n  L a w
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”  m e a ns  t h e  e n a ct m e nt,  a d o pti o n,  pr o m ul g ati o n,  a m e n d m e nt,  
m o difi c ati o n or c h a n g e i n i nt er pr et ati o n b y a g o v er n m e nt al a ut h orit y of a n y L a w aft er t h e Eff e cti v e D at e 
t h at m at eri all y a n d a d v ers el y i m p a ct s perf or m a n c e of t h e P h as e O n e W or k or t h e P h as e T w o W or k; 
pr o vi d e d, h o w e v er, t h at a c h a n g e i n a n y i n c o m e t a x L a w or a n y L a w b y w hi c h a t a x is l e vi e d or ass e ss e d 
o n t h e b asis of i n c o m e, pr ofit s, r e v e n u e s or gr o ss r e c ei pt s s h all n ot b e a C h a n g e i n L a w.  
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3 0.  “ C h a n g e  Or d er ” m e a ns a writt e n i nstr u m e nt pr e p ar e d b y t h e Ar c hit e ct at t h e r e q u e st of 
eit h er P art y or t h e C o ntr a ct or a n d si g n e d b y P er e gri n e, t h e C o ntr a ct or, a n d t h e Ar c hit e ct st ati n g t h eir 
a gr e e m e nt u p o n t h e f oll o wi n g: ( a) a c h a n g e i n t h e P h as e O n e W or k or P h as e  T w o W or k; ( b) t h e a m o u nt 
of t h e a dj ust m e nt i n t h e C o ntr a ct or’s f e e or t h e C o ntr a ct or’s G M P; or ( c) t h e e xt e nt of t h e a dj ust m e nt i n 
t h e E x p a nsi o n S c h e d ul e, if a n y. 

3 1.  “ C h a n g e d  C o n diti o n s ”  m e a ns  c o n diti o ns  at  t h e  E x p a nsi o n  Sit e  w hi c h  ar e  c o n c e al e d  
p h y si c al c o n diti o ns of a n at ur e w hi c h diff er m at eri all y fr o m t h o s e i n di c at e d i n t h e Dr a wi n gs.  

3 2.  “ Cit y ” m e a ns t h e Cit y of P ortl a n d.  

3 3.  “ Cit y Att or n e y ” m e a ns t h e Cit y Att or n e y of t h e Cit y of P ortl a n d, Or e g o n.  

3 4.  “ Cit y C h a n g e ” m e a ns a c h a n g e i n t h e s c o p e of t h e E x p a nsi o n I m pr o v e m e nt s r e q uir e d b y 
t h e Cit y aft er t h e Cit y’s a p pr o v al of t h e 1 0 0 % D e si g n D e v el o p m e nt D o c u m e nt s w h er e t h e Cit y h as a gr e e d 
i n it s s ol e dis cr eti o n t o p a y t h e c o st of s u c h a s c o p e c h a n g e. 

3 5.  “ Cit y C h art er ” m e a ns t h e C h art er of t h e Cit y of P ortl a n d, Or e g o n.  

3 6.  “ Cit y C o d e ” or “ Cit y C o d e s ” m e a ns t h e P ortl a n d M u ni ci p al C o d e of t h e Cit y of P ortl a n d, 
Or e g o n a n d t h e U nif or m B uil di n g C o d e as a d mi nist er e d b y t h e Cit y.  

3 7.  “ Cit y C o u n cil ” m e a ns t h e Cit y C o u n cil of t h e Cit y of P ortl a n d, Or e g o n.  

3 8.  “ Cit y I n d e m nit e e s ” is d efi n e d i n S e cti o n 1 6. 4. 1 . 

3 9.  “ Cit y Utiliti es ” m e a ns s e w er, w at er, g as, el e ctri cit y a n d ot h er utilit y li n e s o w n e d b y t h e 
Cit y wit hi n t h e E x p a nsi o n Sit e.  

4 0.  “ Cit y’ s A c k n o wl e d g e m e nt F or m ” m e a ns t h e f or m att a c h e d as E x hi bit 9. 8. 3.   

4 1.  “ Cit y’ s  D e si g n  C o m mi s si o n ”  m e a ns  t h e  D e si g n  C o m missi o n  of  t h e  Cit y  of  P ortl a n d,  
Or e g o n.  

4 2.  “ Cl ai ms ” m e a ns a n y a n d all cl ai m s, d e m a n ds, l o ss e s, d a m a g e s, li a biliti e s, fi n es, p e n alti e s 
a n d  c h ar g e s,  a n d  all  c o st s  a n d  e x p e ns e s  r e as o n a bl y  i n c urr e d  i n  c o n n e cti o n  t h er e wit h,  i n cl u di n g  
r e as o n a bl e att or n e y s’ f e e s, c o st s of d ef e ns e a n d c o ns ult a nt s’ f e e s.  

4 3.  “ C o d e  H e ari n g s  Offi c er ”  m e a ns  t h e  Cit y’s  C o d e  E nf or c e m e nt  H e ari n gs  Offi c er  wit h  
j uris di cti o n p urs u a nt t o P ortla n d M u ni ci p al C o d e, Titl e 2 2.  

4 4.  “ C o m m er ci al G e n er al Li a bilit y ” m e a ns t h at t y p e of i ns ur a n c e c o v er a g e r e q uir e d t o b e 
pr o vi d e d b y P er e gri n e p urs u a nt t o S e cti o n 1 3. 4. 3 . 

4 5.  “ C o m m u nit y O utr e a c h Pl a n ” m e a ns a c o m m u nit y o utr e a c h pl a n pr e p ar e d i n a c c or d a n c e 
wit h t h e G o o d N ei g h b or A gr e e m e nt.  

4 6.  “ C o n d e m n ati o n A c c o u nt
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” m e a ns a n i nt er e st -b e ari n g a c c o u nt a d mi nist er e d b y t h e Cit y 
i nt o w hi c h t h e A w ar d f or a T a ki n g of a p orti o n of t h e E x p a nsi o n I m pr o v e m e nts s h all b e d e p osit e d. 
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4 7.  “ C o n d e m n ati o n D efi ci e n c y ” is d efi n e d i n S e cti o n 1 5. 2. 2 . 

4 8.  T h e n o n -c a pit ali z e d t er m s “ c o n diti o n al  a p pr o v al ” a n d “ c o n diti o n all y a p pr o v e d ” m e a n 
a p pr o v al b y Cit y st aff, w hi c h a p pr o v al is n o n -bi n di n g, a n d is s u bj e ct t o a n d will b e r atifi e d if t h e Cit y C o u n cil 
a p pr o v es  t his  A gr e e m e nt  a n d  u p o n  t h e  eff e cti v e  d at e  of  s u c h  C o u n cil  a p pr o v al,  a n d  w h e n  gi v e n  i n  
c o n n e cti o n wit h D esi g n D e v el o p m e nt D o c u m e nt s or i n c o n n e cti o n wit h C o nstr u cti o n D o c u m e nt s is a n 
a p pr o v al s u bj e ct t o st at e d c o n diti o ns i n t h e a p pr o v al.  

4 9.  “ C o n str u cti o n D o c u m e nt s ” s h all m e a n w or ki n g Dr a wi n gs a n d S p e cifi c ati o ns s etti n g f ort h 
i n d et ail t h e r e q uir e m e nts f or t h e c o nstr u cti o n of t h e E x p a nsi o n I m pr o v e m e nts. 

5 0.  “ C o n str u cti o n  Miti g ati o n  Pl a n ”  a n d  “ C o n str u cti o n  Miti g ati o n  Pl a n s ”  ar e  d efi n e d  i n  
S e cti o n 2. 5.  

5 1.  “ C o n str u cti o n P h a s e ” is d efi n e d i n S e cti o n 8. 6. 2 . 

5 2.  “ C o n str u cti o n R e pr es e nt ati v e ” m e a ns o n e or t w o i n di vi d u als d e si g n at e d b y e a c h of t h e 
P arti es as it s r e s p e cti v e r e pr e s e nt ati v e(s) wit h r e s p e ct t o d e si g n a n d c o nstr u cti o n m att ers. T h e Cit y’s 
C o nstr u cti o n R e pr e s e nt ati v e is Ji m H o u c hi ns, W e n a h a Gr o u p. P er e gri n e’s C o nstr u cti o n R e pr e s e nt ati v e is 
D o u gl as N els o n, I C O N V e n u e s Gr o u p, I n c.  

5 3.  “ C o ntr a ct or ”  m e a ns  T ur n er  C o nstr u cti o n  C o m p a n y,  a  N e w  Y or k  C or p or ati o n,  or  a n y  
r e pl a c e m e nt  g e n er al  c o ntr a ct or  hir e d b y  P er e gri n e  a n d  a p pr o v e d  b y  t h e  Cit y  f or  t h e  p ur p o s e  of  
c o nstr u cti n g t h e E x p a nsi o n I m pr o v e m e nt s p urs u a nt t o t h e A gr e e m e nt.  

5 4.  “ C o ntr a ct or’ s G M P ” m e a ns t h e C o ntr a ct or’s P h as e O n e G M P, t h e C o ntr a ct or’s P h as e T w o 
G M P, or b ot h, as a p pli c a bl e.  

5 5.  “ C o ntr a ct or’s P h a s e T w o G M P ” m e a ns t h e G M P pr o vi d e d i n t h e G e n er al C o nstr u cti o n 
C o ntr a ct f or t h e P h as e T w o W or k, i n cl u di n g Fi n al C o m pl eti o n of all E x p a nsi o n I m pr o v e m e nt s.  

5 6.  “ C o ntr a ct or’s P h a s e O n e G M P ” m e a ns t h e G M P pr o vi d e d i n t h e G e n er al C o nstr u cti o n 
C o ntr a ct f or t h e P h as e O n e W or k.  

5 7.  “ C orr e cti o n ” m e a ns t h e c orr e cti o n b y P er e gri n e or a R et ai n e d P art y of a M at eri al D ef e ct.  

5 8.  “ C o st I n cr e a s e s ” m e a ns a n i n cr e as e i n t h e c o st of t h e E x p a nsi o n o v er t h e a m o u nt s s et 
f ort h i n t h e E x p a nsi o n B u d g et. 

5 9.  “ C o st O v err u n s ” is d efi n e d i n S e cti o n 8. 6. 1 . 

6 0.  “ C o u n cil  M e eti n g ”  m e a ns  t h e  Cit y  C o u n cil  s e ssi o n  at  w hi c h  t h e  first  r e a di n g  of  t h e  
or di n a n c e a p pr o vi n g t his A gr e e m e nt o c c urs.  

6 1.  “ C T M P ” is d efi n e d i n S e cti o n 2. 8 . 

6 2.  “ D E Q ” m e a ns t h e St at e of Or e g o n D e p art m e nt of E n vir o n m e nt al Q u alit y.  

6 3.  “ D ef a ult I nt er e st ” is d efi n e d i n S e cti o n 2 0. 8 . 
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6 4.  “ D e si g n D e v el o p m e nt D o c u m e nt s ”  m e a ns  dr a wi n gs a n d ot h er d o c u m e nt s pr e p ar e d b y 
t h e  Ar c hit e ct  t h at  fi x  a n d  d e s cri b e  t h e  si z e  a n d  c h ar a ct er  of  t h e  E x p a nsi o n  I m pr o v e m e nt s  as  t o  
ar c hit e ct ur al, str u ct ur al, m e c h a ni c al, ci vil, pl u m bi n g, a n d el e ctri c al s y st e m s, m at eri als, a n d s u c h ot h er 
el e m e nt s as m a y b e a p pr o pri at e.  

6 5.  “ D e si g n D o c u m e nt s ” is d efi n e d i n S e cti o n 8. 1. 2 . 

6 6.  “ D e str u cti o n D at e ” is d efi n e d i n S e cti o n  1 4. 2 . 

6 7.  “ Di s p ut e  or Di s p ut e s ” is d efi n e d i n S e cti o n 1 1. 1. 1 . 

6 8.  “ Di s p ut e R e s ol uti o n ” m e a ns t h e pr o c e ss s et f ort h i n S e cti o n  1 1 f or r e s ol uti o n of Dis p ut es 
b et w e e n t h e Cit y a n d P er e gri n e p urs u a nt t o t his A gr e e m e nt.  

6 9.  “ Di s p ut e R e s ol v er ” is d efi n e d i n S e cti o n 1 1. 1. 1 . 

7 0.  “ Dr a wi n g s ”  ar e  t h e  gr a p hi c  a n d  pi ct ori al  p orti o ns  of  t h e  C o nstr u cti o n  D o c u m e nt s,  
w h er e v er l o c at e d a n d w h e n e v er iss u e d, s h o wi n g t h e d e si g n, l o c ati o n a n d di m e nsi o ns of t h e E x p a nsi o n 
I m pr o v e m e nts, g e n er all y i n cl u di n g pl a ns, el e v ati o ns, s e cti o ns, d et ails, s c h e d ul e s a n d di a gr a m s. 

7 1.  “ E c o n o mi c I nt er est ” is d efi n e d i n S e cti o n  2 0. 8 . 

7 2.  “ Eff e cti v e D at e ” m e a ns t h at d at e st at e d i n t h e i ntr o d u ct or y l a n g u a g e of t his A gr e e m e nt.  

7 3.  “ E n cr o a c h m e nt ” is d efi n e d i n S e cti o n  9. 1 0 . 

7 4.  “ E n vir o n m e nt al A ss e ss m e nt ” is d efi n e d i n S e cti o n 6. 1. 1 . 

7 5.  “ E n vir o n m e nt al H a z ar d s ” m e a ns a n y h a z ar d o us or t o xi c s u bst a n c e, m at eri al, or w ast e, 
i n cl u di n g  b ut  n ot  li mit e d  t o,  t h o s e  s ubst a n c es,  m at eri als  a n d  w ast e s  list e d  i n  t h e  U nit e d  St at e s  
D e p art m e nt  of  Tr a ns p ort ati o n  H a z ar d o us  M at eri als  t a bl e  ( 4 9  C F R  1 7 2. 1 0 1)  f or  t h e  U nit e d  St at e s  
E n vir o n m e nt al  E x p a nsi o n  A g e n c y  as  h a z ar d o us  s u bst a n c e s  ( 4 0  C F R  P art  3 0 2)  or  t h o s e  h a z ar d o us  
s u bst a n c e s, m at eri als, a n d w ast e s r e g ul at e d u n d er Or e g o n l a w a n d a m e n d m e nt s t h er et o, p etr ol e u m 
pr o d u ct s, or a n y ot h er s u bst a n c e s, m at eri als or w ast e s t h at ar e or b e c o m e r e g ul at e d u n d er a n y a p pli c a bl e 
l o c al, st at e or f e d er al l a w r el ati n g t o t h e pr ot e cti o n of h u m a n h e alt h or t h e e n vir o n m e nt. 

7 6.  “ E n vir o n m e nt al L a w s ” m e a ns a n y L a w s t h at p ert ai n t o E n vir o n m e nt al H a z ar ds.  

7 7.  “ E n vir o n m e nt al R e m e di ati o n ” or “ R e m e di ati o n ” m e a ns a n y of t h o s e a cti o ns d efi n e d as 
r e m o v al a n d/ or r e m e di al a cti o ns u n d er S e cti o n 1 0 1( 2 3) a n d ( 2 4) of t h e C o m pr e h e nsi v e E n vir o n m e nt al 
R e s p o ns e, C o m p e ns ati o n a n d Li a bilit y A ct ( 4 2 U. S. C. S e cti o n 9 6 0 1 et  s e q.) or si mil ar a cti o ns as d efi n e d 
u n d er  ot h er  c o m p ar a bl e  Or e g o n  a n d  l o c al  l a w s,  a n d/ or  cl e a n u p,  r e m o v al,  c o nt ai n m e nt,  m o nit ori n g,  
tr e at m e nt, st or a g e, dis p o s al, or ot h er miti g ati o n or r e m e di ati o n of E n vir o n m e nt al H a z ar ds u n d ert a k e n 
o n, i n, u n d er or a b o ut t h e E x p a nsi o n Sit e , t h e St a di u m, or a dj a c e nt or n ei g h b ori n g pr o p erti es.  

7 8.  “ E n vir o n m e nt al R e m e di ati o n C o st s ” is d efi n e d i n S e cti o n 6. 4 . 

7 9.  “ E n vir o n m e nt al R e m e di ati o n Pl a n ” is d efi n e d i n S e cti o n  6. 2. 1 . 

8 0.  “ E q uit a bl e Pr o c e e di n g ” is d efi n e d i n S e cti o n  1 1. 6
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8 1.  “ E v e nt of D ef a ult ” m e a ns a d ef a ult of t h e A gr e e m e nt as s et f ort h i n S e cti o n  1 6. 1 . 

8 2.  “ E xi sti n g  S e at s  E x e m pti o n ”  h as  t h e  m e a ni n g  s et  f ort h  i n  t h e  O p er ati n g  A gr e e m e nt  
A m e n d m e nt.  

8 3.  “ E x cl u si v e U s e a n d G u ar a nt y A gr e e m e nt ” m e a ns t h e a gr e e m e nt b et w e e n P er e gri n e, t h e 
Cit y, H e nr y M erritt P a uls o n, Jr. a n d H e nr y M erritt P a uls o n, III att a c h e d as E x hi bit 2. 3 .  

8 4.  “ E x c us e d D el a y s ” is a n y d el a y r e s ulti n g fr o m: (i) a n A ct of G o d; (ii) br e a c h of t h e G e n er al 
C o nstr u cti o n C o ntr a ct b y t h e C o ntr a ct or; (iii) a C h a n g e i n L a w t h at h as a n a d v ers e m at eri al eff e ct o n t h e 
a bilit y of a P art y t o p erf or m it s o bli g ati o ns h er e u n d er; (i v) br e a c h of a n y ot h er R et ai n e d P art y C o ntr a ct b y 
a R et ai n e d P art y; ( v) t h e Cit y’s br e a c h of t his A gr e e m e nt or a n y of t h e R el at e d A gr e e m e nt s; a n d ( vii) 
U nf or e s e e a bl e C o n diti o ns at t h e E x p a nsi o n Sit e.  

8 5.  “ E xi sti n g F F & E ” is d efi n e d i n S e cti o n  8. 2. 1.  

8 6.  “ E x p a n si o n ” is d efi n e d i n R e cit al  C . 

8 7.  “ E x p a n si o n  B u d g et ”  m e a ns  t h e  all -i n cl usi v e  b u d g et  f or  t h e  E x p a nsi o n,  pr eli mi n aril y 
e sti m at e d t o t ot al fift y milli o n d oll ars ( $ 5 0, 0 0 0, 0 0 0). 

8 8.  “ E x p a n si o n C o m pl eti o n G u ar a nt y ” is d efi n e d i n S e cti o n  2. 5 . 

8 9.  “ E x p a n si o n I m pr o v e m e nts ” m e a ns all p h y si c al i m pr o v e m e nt s t o b e  c o m pl et e d at t h e 
St a di u m b y P er e gri n e u n d er t h e t er m s of t his A gr e e m e nt b as e d u p o n t h e Dr a wi n gs a n d S p e cifi c ati o ns.  

9 0.  “ E x p a n si o n M a n a g er ” m e a ns I C O N V e n u e Gr o u p, L L C .  

9 1.  “ E x p a n si o n S c h e d ul e ” is d efi n e d i n S e cti o n  1 0. 1  a n d is att a c h e d as E x hi bit  1 0. 1.  

9 2.  “ E x p a n si o n Sit e ”  m e a ns  t h at p orti o n of t h e ar e a b o u n d e d b y t h e c e nt er li n e s of S W 1 8t h 
Str e et, S W M orris o n, S W 2 0 t h Str e et a n d t h e s o ut h e d g e of t h e e as e m e nt ar e a c o v er e d b y t h e M A C 
E as e m e nt,  all  as  f urt h er  d e s cri b e d  i n  E x hi bit  1  t o  t h e  O p er ati n g  A gr e e m e nt ,  i n  w hi c h  E x p a nsi o n  
I m pr o v e m e nts will b e c o nstr u ct e d. 

9 3.  “ Fi n al C o m pl eti o n ” or “ Fi n all y C o m pl et e ” m e a ns t h at all P h as e O n e W or k a n d P h as e T w o 
W or k, i n cl u di n g P u n c h List it e ms, h as b e e n c o m pl et e d, t h e t as ks r ef err e d t o i n S e cti o n 9. 8. 3 h a v e b e e n 
c o m pl et e d, a n d t h e C ertifi c at e of Fi n al C o m pl eti o n h as b e e n iss u e d.  

9 4.  “ Fi n al C o m pl eti o n D at e ” is d efi n e d i n S e cti o n 1 0. 1. 1 . 

9 5.  “ G e n er al C o n str u cti o n C o ntr a ct ” is d efi n e d i n S e cti o n  2. 1 0 . 

9 6.  “ G M P ” is d efi n e d i n S e cti o n 9. 1 2 . 

9 7.  “ G o o d N ei g h b or A gr e e m e nt ” is d efi n e d i n S e cti o n  2. 2 . 

9 8.  “ G o v er n m e nt al ”  m e a ns  of  or  p ert ai ni n g  t o  t h e  a cti o n  of  a  g o v er n m e nt al  b o d y  wit h  
j uris di cti o n. 

9 9.  “ G u ar a nt or s

E X HI BI T A
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1 0 0.  “ I niti al W or k” is d efi n e d i n R e cit al E . 

1 0 1.  “ I n s ur a n c e  D efi ci e n c y”  m e a ns  t h at  a m o u nt  n e c e ss ar y  t o  r e st or e  t h e  E x p a nsi o n  
I m pr o v e m e nts i n t h e e v e nt t h e E x p a nsi o n I m pr o v e m e nt s ar e d a m a g e d or d e str o y e d b y a c as u alt y n ot 
c o v er e d u n d er t h e i ns ur a n c e r e q uir e d b y S e cti o n 1 3 or if t h e I ns ur a n c e Pr o c e e ds ar e i ns uffi ci e nt t o p a y 
t h e c o st of s u c h r e st or ati o n. 

1 0 2.  “ I n s ur a n c e Pr o c e e d s” is d efi n e d i n S e cti o n  1 4. 1 . 

1 0 3.  “ I n s ur a n c e Pr o c e e d s A c c o u nt” is d efi n e d i n S e cti o n  1 4. 1 . 

1 0 4.  “ I n s ur a n c e St art D at e” is d efi n e d i n S e cti o n 1 3 . 

1 0 5.  “ I nt ell e ct u al Pr o p ert y Ri g ht s” h as t h e m e a ni n g s et f ort h i n t h e Ar c hit e ct ur al S er vi c es 
A gr e e m e nt.  

1 0 6.  “ I S O” h as t h e m e a n i n g s et f ort h i n S e cti o n 1 3. 1. 2 . 

1 0 7.  “ L a w ” or “ L a w s ” m e a ns all l a w s, r ul e s, r e g ul ati o ns, c o d e s, a n d or di n a n c e s t h at a p pl y t o 
t h e E x p a nsi o n. 

1 0 8.  “ Littl e Mill er A ct ” m e a ns O R S 2 7 9. 5 2 6, et s e q.  

1 0 9.  “ L O C ” is d efi n e d i n S e cti o n 9. 1 2 . 

1 1 0.  “ L o s s es ” m e a ns a n y a n d all cl ai m s, d e m a n ds, l o ss e s, d a m a g e s, li a biliti e s, fi n es, p e n alti e s , 
c h ar g e s, a d mi nistr ati v e a n d j u di ci al pr o c e e di n gs a n d or d ers, j u d g m e nt s, e nf or c e m e nt a cti o ns of a n y ki n d, 
i n cl u di n g a n y r e q uir e d E n vir o n m e nt al Ass e ss m e nt or R e m e di ati o n, a n d all c ost s a n d e x p e ns es r e as o n a bl y 
i n c urr e d  i n  c o n n e cti o n  t h er e wit h,  i n cl u di n g  with o ut  li mit ati o n  r e as o n a bl e  att or n e y s’  f e e s,  c o st s  of  
d ef e ns e, c o ns ult a nt s’ f e e s a n d l a b or at or y c o st s, b ut e x cl u di n g a n y c o ns e q u e nti al d a m a g e s a n d l o st pr ofit s, 
fr o m a n d aft er t h e Eff e cti v e D at e a n d n ot k n o w n t o t h e P art y cl ai mi n g l o ss e s pri or t o t h e Eff e cti v e D at e. 

1 1 1.  “ M A C ” m e a ns t h e M ult n o m a h At hl eti c Cl u b.  

1 1 2.  “ M A C E as e m e nt ” m e a ns t h e A m e n d e d a n d R e st at e d E as e m e nt A gr e e m e nt a n d Ri g ht of 
First R ef us al r e c or d e d o n M ar c h 1 0, 2 0 1 0.  

1 1 3.  “ M A C P ar c el ” m e a ns t h at p orti o n of t h e St a di u m  o w n e d b y t h e M A C.  

1 1 4.  “ M at eri al D ef e ct ” m e a ns a p orti o n of t h e E x p a nsi o n I m pr o v e m e nts t h at is m at eri all y 
d ef e cti v e u n d er t h e t er m s of t h e Ar c hit e ct ur al S er vi c es A gr e e m e nt, t h e G e n er al C o nstr u cti o n C o ntr a ct, or 
a n ot h er R et ai n e d P art y C o ntr a ct.  

1 1 5.  “ M e m or a n d a  of  A gr e e m e nt ”  m e a ns  t h o s e  c ert ai n  m e m or a n d a  p ert ai ni n g  t o  t his  
A gr e e m e nt a n d t h e R el at e d A gr e e m e nt s att a c h e d as E x hi bit  2. 4 . 

1 1 6.  “ M L S ”  is d efi n e d i n R e cit al A . 

1 1 7.  “ M L S L ett er ” is d efi n e d i n S e cti o n 4. 6 . 

1 1 8.  “ N e w F F & E ” is d efi n e d i n S e cti o n 8. 2. 2
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1 1 9.  “ N e w Pl a n ” is d efi n e d i n S e cti o n 1 4. 2 . 

1 2 0.  “ N W S L ” is d efi n e d i n R e cit al A . 

1 2 1.  “ O A C ” is d efi n e d i n 9. 3. 6 . 

1 2 2.  “ O p er ati n g A gr e e m e nt ”  is d efi n e d i n R ecit al B . 

1 2 3.  “ O p er ati n g  A gr e e m e nt  A m e n d m e nt ”  m e a ns  t h at  c ert ai n  S e c o n d  A m e n d m e nt  t o  t h e  
St a di u m O p er ati n g A gr e e m e nt e x e c ut e d b y t h e P arti e s a n d d at e d a s of t h e d at e of t his A gr e e m e nt.   

1 2 4.  “ O R S ” m e a ns t h e Or e g o n R e vis e d St at ut e s.  

1 2 5.  “ O w n er ” m e a ns t h e Cit y, t h e o w n er of t h e St a di u m  ( wit h t h e e x c e pti o n of t h e M A C 
P ar c el).  

1 2 6.  “ P arti e s ” m e a ns t h e Cit y a n d P er e gri n e wit h r e s p e ct t o t his A gr e e m e nt or a n y p art y t o a n 
a gr e e m e nt i n w hi c h t h at d efi n e d t er m is us e d or t o w hi c h it r ef ers.  

1 2 7.  “ P art y ” m e a ns eit h er P er e gri n e or t h e Cit y.  

1 2 8.  “ P er e gri n e ” m e a ns P er e gri n e S p ort s L L C, a D el a w ar e li mit e d li a bilit y c o m p a n y.  

1 2 9.  “ P er e gri n e R el at e d P arti e s ” is d efi n e d i n S e cti o n 3. 5. 2 . 

1 3 0.  “ P er mit S u b mitt al ” m e a ns t h e p er mit s et of C o nstr u cti o n D o c u m e nt s.  

1 3 1.  “ P h a s e O n e E x p a n si o n I m pr o v e m e nt s ” or “ P h a s e O n e W or k ” is d efi n e d i n R e cit al F . 

1 3 2.  “ P h a s e T w o E x p a n si o n I m pr o v e m e nt s ” or “ P h a s e T w o W or k ” is d efi n e d i n R e cit al F . 

1 3 3.  “ Pr eli mi n ar y P u n c h Li st ” is d efi n e d i n S e cti o n 9. 8. 1 .  

1 3 4.  “ Pri m e R at e ” is d efi n e d i n S e cti o n 2 0. 8 . 

1 3 5.  “ Pri v at e Utiliti es ” m e a ns s e w er, w at er, g as a n d el e ctri cit y li n e s wit hi n t h e E x p a nsi o n Sit e 
a n d o w n e d b y pri v at e c o m p a ni e s.  

1 3 6.  “ P u bli c  W or k s  D o c u m e nts ”  m e a ns  pl a ns  a n d  s p e cifi c ati o ns  f or  str e et  a n d  si d e w al k  
i m pr o v e m e nt s i n S W 1 8t h A v e n u e a n d S W 2 0 t h A v e n u e as r e q uir e d b y t h e Cit y i n it s r e g ul at or y c a p a cit y, 
i n cl u di n g, wit h o ut li mit ati o n, li g hti n g a n d tr affi c si g n al i m pr o v e m e nt s.  

1 3 7.  “ P u bli c O bj e ct i v e s” is d efi n e d i n  S e cti o n 4 . 

1 3 8.  “ P u n c h Li st ” is d efi n e d i n S e cti o n 9. 8. 1 . 

1 3 9.  “ R D A ” is d efi n e d i n R e cit al B . 

1 4 0.  “ R e a s o n a bl e Eff ort s

E X HI BI T A

” m e a ns t h e t a ki n g, i n g o o d f ait h, of r e as o n a bl e a cti o n s u n d er t h e 
cir c u m st a n c e s  pr e s e nt e d  t o  a c c o m plis h  a n  o bj e cti v e,  w h et h er  or  n ot  t h e  o bj e cti v e  s o u g ht  is  
a c c o m plis h e d. Wit h r es p e ct t o t h e Cit y, t h e n oti o n of r e as o n a bl e a cti o ns all o w s t h e Cit y t o t a k e i nt o 
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a c c o u nt a d o pt e d st at ut e s, or di n a n c e s, p oli ci e s, a n d  g o als, t o t h e e xt e nt r e as o n a bl y a p pli c a bl e t o t h e 
E x p a nsi o n a n d c o nsist e ntl y a p pli e d.  

1 4 1.  “ R e a s o n a bl e Eff orts R es p o n s e P eri o d ” is d efi n e d i n S e cti o n  6. 1. 3 . 

1 4 2.  “ R e cit al ”  or  “ R e cit al s ”  m e a ns  o n e  or  all,  as  a p pli c a bl e,  of  t h e  r e cit als  list e d  at  t h e  
b e gi n ni n g of t h e A gr e e m e nt.  

1 4 3.  “ R el at e d Di s p ut e R e s ol uti o n ” is d efi n e d i n S e cti o n 1 1. 1. 2 . 

1 4 4.  “ R el e a s e ” m e a ns a r el e as e of E n vir o n m e nt al H a z ar ds at, i n, o n or u n d er t h e E x p a nsi o n 
Sit e or t h e St a di u m w hi c h e x c e e ds mi ni m u m cl e a n u p l e v els u n d er a p pli c a bl e e n vir o n m e nt al l a w s.  

1 4 5.  “ R e m e di ati o n  W or k ”  m e a ns  t h e  a cti o ns  n e c e ss ar y  t o  c o m pl et e  t h e  E n vir o n m e nt al  
R e m e di ati o n.  

1 4 6.  “ R e q uir e d A p pr o v al ” is d efi n e d i n S e cti o n 8. 3 . 

1 4 7.  “ R e s ol uti o n ” is d efi n e d i n R e cit al C . 

1 4 8.  “ R e st or ati o n ” is d efi n e d i n S e cti o n 1 4. 2 . 

1 4 9.  “ R et ai n e d P art y ” is d efi n e d i n S e cti o n 3. 2. 1 . 

1 5 0.  “ R et ai n e d P art y C o ntr a ct ” m e a ns a c o ntr a ct b et w e e n P er e gri n e a n d a R et ai n e d P art y a n d 
a n y a n d all a m e n d m e nt s t h er et o.  

1 5 1.  “ R et ai n e d P art y C o ntr a ct R e q uir e m e nt s ” is d efi n e d i n S e cti o n 3. 2. 5 a n d ar e s et f ort h i n 
E x hi bit 3. 2. 5.  

1 5 2.  “ S p e cifi c ati o n s ” ar e t h at p orti o n of t h e C o nstr u cti o n D o c u m e nt s c o nsisti n g of t h e writt e n 
r e q uir e m e nt s  f or  m at eri als,  e q ui p m e nt,  s yst e m s,  st a n d ar ds  a n d  w or k m a ns hi p  f or  t h e  E x p a nsi o n  
I m pr o v e m e nts, a n d p erf or m a n c e of r el at e d s er vi c e s. 

1 5 3.  “ St a di u m ” is d efi n e d i n R e cit al A . 

1 5 4.  “ S u b c o ntr a ct or ”  m e a ns  a n y  s u b c o ntr a ct or  of  a  R et ai n e d  P art y,  a n d  a n y  of  t h eir  
s u b c o ntr a ct ors’ s u b c o ntr a ct ors.  

1 5 5.  “ S u b st a nti al C o m pl eti o n ” or “ S u b st a nti all y C o m pl et e ” m e a ns t h e st a g e i n t h e pr o gr e ss 
of t h e E x p a nsi o n I m pr o v e m e nt s w h e n t h e E x p a nsi o n I m pr o v e m e nt s or d e si g n at e d p orti o n t h er e of ar e 
s uffi ci e ntl y c o m pl et e i n a c c or d a n c e wit h t h e Dr a wi n gs a n d S p e cifi c ati o ns s o t h at P er e gri n e c a n o c c u p y or 
utili z e t h e E x p a nsi o n I m pr o v e m e nt s f or it s i nt e n d e d us e a n d a t e m p or ar y c ertifi c at e of o c c u p a n c y  f or t h e 
E x p a nsi o n  I m pr o v e m e nt s h as b e e n iss u e d b y t h e a p pr o pri at e g o v er n m e nt al a ut h orit y.   

1 5 6.  “ S u b st a nti al P orti o n ” is d efi n e d i n S e cti o n 1 5. 1 . 

1 5 7.  “ S u p pl e m e nt al E n vir o n m e nt al A ss e ss m e nt ” is d efi n e d i n S e cti o n 6. 1. 3 . 

1 5 8.  “ T a ki n g ” is d efi n e d i n S e cti o n  1 5. 1
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1 5 9.  “ T a ki n g D at e ” is d efi n e d i n S e cti o n  1 5. 1 . 

1 6 0.  “ T C Li n e ” is d efi n e d i n S e cti o n 3. 5. 1 . 

1 6 1.  “ T er m ” m e a ns t h e d ur ati o n of t h e A gr e e m e nt, w hi c h s h all c o m m e n c e as of t h e Eff e cti v e 
D at e a n d s h all t er mi n at e p urs u a nt t o S e cti o n 1 7 . 

1 6 2.  “ T er m s h e et A m e n d m e nt ” is d efi n e d i n R e cit al E .  

1 6 3.  “ T h or n s ” is d efi n e d i n R e cit al A . 

1 6 4.  “ Ti m b er s ” is d efi n e d i n R e cit al A . 

1 6 5.  “ U C C Fi n a n ci n g St at e m e nts ”  m e a ns writt e n fi n a n ci n g st at e m e nt s fil e d b y P er e gri n e i n 
f a v or of t h e Cit y, gr a nti n g t h e Cit y a s e c urit y i nt er e st i n t h e R et ai n e d P art y C o ntr a ct s a n d c o m pl yi n g with 
O R S 7 9. 4 0 2 0.  

1 6 6.  “ U nf or e s e e a bl e C o n diti o ns ” m e a ns c o n c e al e d p h y si c al c o n diti o ns at t h e E x p a nsi o n Sit e 
t h at m at eri all y diff er fr o m t h o s e i n di c at e d i n t h e C o nstr u cti o n D o c u m e nt s of w hi c h P er e gri n e w as n ot 
a w ar e a n d s h o ul d n ot h a v e r e as o n a bl y b e e n a w ar e or a nti ci p at e d b as e d o n k n o w n c o n diti o ns, a n d t h at 
m at eri all y a n d a d v ers el y i m p a ct t h e E x p a nsi o n S c h e d ul e.  

1 6 7.  “ Vi ol ati o n ” is d efi n e d i n t h e G o o d N ei g h b or A gr e e m e nt.  

1 6 8.  “ W arr a nti es ” m e a ns all o bli g ati o ns of P er e gri n e’s pr of e ssi o n als a n d c o ntr a ct ors, a n d of 
t h eir r e s p e cti v e s u b c o ntr a ct ors a n d s u p pli ers, as s et f ort h i n R et ai n e d P art y C o ntr a ct s, t o r e p air, r e pl a c e, 
or r e m e d y a n y p orti o n of t h e E x p a nsi o n I m pr o v e m e nts w hi c h is d ef e cti v e or ot h er wis e d o e s n ot c o nf or m 
or c o m pl y wit h t h e r e q uir e m e nt s of t h e 1 0 0 % C o nstr u cti o n Dr a wi n gs or d o e s n ot p erf or m as pr o mis e d, 
i n cl u di n g b ut n ot li mit e d t o a n y e x pr e ss w arr a nti e s, c o ntr a ct ri g ht s, c a us e s of a cti o n, or i m pli e d w arr a nti e s 
b e n efiti n g t h e Cit y or P er e gri n e.  

1 6 9.  “ W or k ” m e a ns t h e s c o p e of w or k of a R et ai n e d P art y u n d er t h e r el e v a nt R et ai n e d P art y 
C o ntr a ct.  

1 7 0.  “ Wr a p ” is d efi n e d i n S e cti o n 1 3
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T o b e att a c h e d.
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Aft er  R e c or di n g  R et ur n  t o: 
R a dl er  W hit e  P ar k s  &  Al e x a n d er  L L P  
1 1 1  S W  C ol u m bi a  Str e et,  S uit e  7 0 0  
P ortl a n d,  O R   9 7 2 0 1  
Att n:  Di n a  Al e x a n d er  

M E M O R A N D U M  O F  E X P A N SI O N  R E D E V E L O P M E N T  A G R E E M E N T  

P A R TI E S :  CI T Y  O F  P O R T L A N D,   
a  m u ni ci p al  c or p or ati o n  of  t h e St at e  of  Or e g o n  
1 1 2 0  S. W.  Fift h  A v e n u e,  1 2t h  Fl o or  
P ortl a n d,  Or e g o n  9 7 2 0 4  
Att n:   C hi ef  A d mi nistr ati v e  Offi c er  

( “ Cit y ”)

P E R E G RI N E  S P O R T S,  L L C,  
a  D el a w ar e  li mit e d li a bilit y c o m p a n y  
1 8 4 4  S. W.  M orri s o n  
P ortl a n d,  Or e g o n  9 7 2 0 5  
Att n:   M erritt  P a ul s o n  

( “ P er e gri n e ”)

T his  M e m or a n d u m  of  E x p a n si o n  R e d e v el o p m e nt  A gr e e m e nt  is e x e c ut e d,  d eli v er e d,  a n d  r e c or d e d 
t o gi v e  n oti c e  of  t h e f a ct t h at t h e Cit y  a n d  P er e gri n e  h a v e  e nt er e d  i nt o t h at E x p a nsi o n  R e d e v el o p m e nt  
A gr e e m e nt   d at e d   _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,   2 0 1 7,   w hi c h   aff e ct s   t h e  pr o p ert y   d es cri b e d   o n   att a c h e d  
E x hi bit  A.  

I N WI T N E S S  W H E R E O F,  t h e p arti es  h a v e  e x e c ut e d  a n d  d eli v er e d  t his M e m or a n d u m.  

CI T Y:   CI T Y  O F  P O R T L A N D,  O R E G O N,  
a  m u ni ci p al  c or p or ati o n  of  t h e St at e  of  Or e g o n  

B y:  
Pri nt e d  N a m e:  T o m  Ri n e h art  
Titl e:   C hi ef  A d mi nistr ati v e  Offi c er  

A p pr o v e d  a s  t o f or m: 

B y:  
 Cit y  Att or n e y
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P E R E G RI N E S P O R T S, L L C,

a D el a w a r e li mit e d li a bilit y c o m p a n y

P E R E G RI N E:

B y:

N a r rj ^ J H ^ p r/ M e r ritt P a ul s o n, III

Titl e: M a n a g e r

)S T A T E O F O R E G O N

) s s.

C O U N T Y O F M U L T N O M A H

d a y ofT h e f or e g oi n g i n st r u m e nt w a s a c k n o wl e d g e d b ef or e m e t hi s

, 2 0 1 7, b y T o m Ri n e h art a s C hi ef A d mi ni str ati v e Offi c er of t h e Cit y of P ortl a n d, a

m u ni ci p al c or p or ati o n of t h e St at e of Or e g o n, o n b e h alf of t h e Cit y.

N ot a r y P u bli c f o r

M y C o m mi s si o n E x pi r e s:.

)S T A T E O F O R E G O N

) s s.

)C O U N T Y O F M U L T N O M A H

d a y ofT h e f or e g oi n g i n st r u m e nt w a s a c k n o wl e d g e d b ef or e m e t hi s

h M vt <f hji & €/rr , 2 0 1 7, b y H e nr y M erritt P a ul s o n, III, a s M a n a g er of P er e gri n e S p ort s, a D el a w ar e li mit e d

li a bilit y c o m p a n y, o n b e h alf of t h e li mit e d li a bilit y c o m p a n y.

N df ar v Pir oli c f or M u ,t.f n- S Y K. a >\

M y C o m mi s si o n E x pir e s: Z h ^f,
O F FI CI A L S T A M P

g pj gli U N A V A N E S S A R A K O WI T Z
W m m N O T A R Y P U BLI C - O R E G O N
^ 3 m y C O M MI S SI O N N O. 9 2 4 3 1 1

M Y C O M MI S SI O N E X PI R E S J A N U A R Y 29,

E X HI BI T A

2018



E X HI BI T A  
 

L e g al D es cri pti o n  
 

 
A p ar c el of l a n d i n S e cti o n 3 3, T o w ns hi p 1 N ort h, R a n g e 1 E ast of t h e Will a m ett e M eri di a n, i n t h e Cit y of 
P ortl a n d, C o u nt y of M ult n o m a h a n d St at e of Or e g o n, m or e f ull y d es cri b e d as f oll o ws:  
 
C o m m e n ci n g at t h e S o ut h w e st c or n er of Bl o c k 5, S o ut h e ast erl y p orti o n of A m o s N. Ki n g's L a n d Cl ai m, 
re c or d e d A pril 8, 1 8 7 1, M ult n o m a h C o u nt y Pl at R e c or ds, s ai d p oi nt b ei n g als o t h e i nt ers e cti o n of t h e 
E ast erl y li n e of S. W. 2 0t h A v e n u e (f or m erl y St o ut Str e et) wit h t h e N ort h erl y li n e of S. W. S al m o n Str e et 
(f or m erl y W est S al m o n Str e et); t h e n c e N ort h e ast erl y al o n g t h e E ast erl y li n e of S. W. 2 0t h A v e n u e t o a 
p oi nt i n a li n e dr a w n 2 4 0. 1 7 f e et N ort h erl y of a n d p ar all el wit h t h e N ort h erl y li n e of S. W. S al m o n Str e et 
w h e n m e as ur e d at ri g ht a n gl es t h er et o, s ai d p oi nt b ei n g als o t h e tr u e p oi nt of b e gi n ni n g of t h e p ar c e l t o 
b e d es cri b e d; t h e n c e N ort h w e st erl y al o n g t h e N ort h w e st erl y e xt e nsi o n of s ai d p ar all el li n e t o a n 
i nt ers e cti o n wit h t h e c e nt er li n e of S. W. 2 0t h A v e n u e 6 0 f e et i n wi dt h; t h e n c e N ort h e ast erl y al o n g t h e 
c e nt er li n e of S. W. 2 0t h A v e n u e t o its i nt ers e cti o n  wit h t h e c e nt er li n e of S. W. M orris o n Str e et 6 0 f e et i n 
wi dt h; t h e n c e S o ut h e ast erl y al o n g t h e c e nt er li n e of S. W. M orris o n Str e et (f or m erl y W e st M orris o n Str e et) 
t o its i nt ers e cti o n wit h a li n e dr a w n 5 0. 0 0 f e et E ast erl y of a n d p ar all el wit h t h e W est erl y l i n e of S. W. 1 8t h 
A v e n u e as n o w l ai d o ut a n d est a blis h e d 9 0 f e et i n wi dt h, s ai d p ar all el li n e b ei n g als o t h e c e nt er li n e of 
1 4t h Str e et as s h o w n o n t h e m a p of p art of R ut h A. S e m pl e's p orti o n of t h e N a n c y L o u ns d al e D o n ati o n 
L a n d Cl ai m t o t h e Cit y of P ortl a n d, r e c or d e d M a y 2 3, 1 8 7 3, i n B o o k 2, at P a g e 4 5, M ult n o m a h C o u nt y Pl at 
R e c or ds; t h e n c e S o ut h w est erl y al o n g s ai d p ar all el li n e t o its i nt ers e cti o n wit h a li n e dr a w n 2 4 0. 1 7 f e et 
N ort h erl y of a n d p ar all el wit h t h e E ast erl y e xt e nsi o n of t h e N ort h erl y li n e of S . W. S al m o n Str e et as n o w 
est a blis h e d 6 0 f e et i n wi dt h i n t h e S o ut h e ast erl y p orti o n of A m o s N. Ki n g's L a n d Cl ai m, w h e n m e as ur e d 
at ri g ht a n gl es t h er et o; t h e n c e N ort h w e st erl y al o n g s ai d p ar all el li n e t o a p oi nt i n t h e E ast erl y li n e of S. W. 
2 0t h A v e n u e, s ai d p oi nt b ei n g als o t h e p oi nt of b e gi n ni n g, s u bj e ct t o t h e ri g hts of t h e p u bli c i n a n d t o t h at 
p orti o n of t h e h er ei n a b o v e d es cri b e d p ar c el n o w i n str e et.  
 
E X C E P TI N G t h at p orti o n c o n v e y e d u nt o Tri C o u nt y M etr o p olit a n Tr a ns p ort ati o n Distri ct of Or e g o n b y 
D e e d r e c or d e d F e br u ar y 1 4, 1 9 9 4 as R e c or d er's F e e N o. 9 4 -0 2 5 3 6 0.  
 
T O G E T H E R WI T H t h os e c ert ai n e as e m e nts gr a nt e d b y M ult n o m a h At hl eti c Cl u b i n A m e n d e d a n d R est at e d 
E as e m e nt A gr e e m e nt a n d Ri g ht of First R ef us al a n d r e c or d e d M ar c h 1 0,  2 0 1 0, F e e N o. 2 0 1 0 -0 3 1 8 8 5 , 
M ult n o m a h C o u nt y D e e d R e c or ds.  
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E X P A N SI O N C O M P L E TI O N G U A R A N T Y  

 

T o b e att a c h e d.

E X HI BI T A

 



D R A F T  
 

{ 0 0 7 2 1 4 8 3; 3}  

E x hi bit 3. 2. 1 A p pr o v e d R et ai n e d P arti e s  a n d R et ai n e d P art y C o ntr a ct s  - P art 1  

   

F u n cti o n  A p pr o v e d R et ai n e d P arti e s  A p pr o v e d C o ntr a ct  

Pr oj e ct M a n a g e m e nt  I C O N V e n u e Gr o u p  

 N els o n C a pit ol C P M, L L C   
Ar c hit e ct  Alli e d W or ks P art n ers hi p  A p pr o v e d  

Li g hti n g D esi g n  M E E n gi n e ers, I n c.   
Str u ct ur al E n gi n e er  K P F F   
M e c h a ni c al, El e ctri c al, Pl u m bi n g D esi g n  Gl u m a c   
G e n er al C o ntr a ct or  T ur n er C o nstr u cti o n C o  A p pr o v e d  

Mi cr o pil e F o u n d ati o n S yst e m  D B M C o ntr a ct ors, I n c.   
S ur v e yi n g  K P F F   
S ur v e yi n g  St at e wi d e L a n d S ur v e yi n g   
S ur v e yi n g  T err a c al c L a n d S ur v e yi n g, I n c.   
S ur v e yi n g  W. B. W ells & Ass o ci at es I n c.   
S ur v e yi n g  W e stl a k e C o ns ult a nts, I n c.   
S ur v e yi n g  W H P a cifi c   
T e m p or ar y S c aff ol di n g & Pl atf or m s  N ort h w est S c aff ol d S er vi c e   
T e m p or ar y S c aff ol di n g & Pl atf or m s  S af w a y S er vi c es   
D e m oliti o n  Gr e e n D e c o nstr u cti o n S er vi c es, I n c.   
D e m oliti o n  K o n ell C o nstr u cti o n & D e m oliti o n   
D e m oliti o n  L a n e c o, I n c.   
D e m oliti o n  N ort h St ar C G, L P.   
D e m oliti o n  N ort h w est D e m oliti o n & Dis m a ntli n g   
D e m oliti o n  P erf or m a n c e C o ntr a cti n g Gr o u p   
D e m oliti o n  St at o n C o m p a ni es   
C o n cr et e  C al P ortl a n d   
C o n cr et e  K nif e Ri v er   
C o n cr et e  C e m e x   
C o n cr et e  R o ss Isl a n d   
C ast i n Pl a c e F or mi n g  Al u m a   
C ast i n Pl a c e F or mi n g  P eri   
C ast i n Pl a c e C o n cr et e  Br u n d a g e B o n e   
C ast i n Pl a c e C o n cr et e  R al p hs   
R e b ar  F ar w e st   
R e b ar  B ar M   
Str u ct ur al St e el & M et al F a bri c ati o ns  C a nr o n W est er n C o nstr u ct ors, I n c.   
Str u ct ur al St e el & M et al F a bri c ati o ns  C arr C o nstr u cti o n, I n c.   
Str u ct ur al St e el &  M et al F a bri c ati o ns  C or o n a St e el, I n c.   
Str u ct ur al St e el & M et al F a bri c ati o ns  F o u g ht & C o m p a n y   
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E x hi bit 3. 2. 1 A p pr o v e d R et ai n e d P arti e s  a n d R et ai n e d P art y C o ntr a ct s  - P art 2  

   

F u n cti o n  A p pr o v e d R et ai n e d P arti e s  A p pr o v e d C o ntr a ct  

Str u ct ur al St e el &  M et al F a bri c ati o ns  R E F A Er e cti o n, I n c.   
Str u ct ur al St e el & M et al F a bri c ati o ns  R F St e ar ns, I n c.   
Str u ct ur al St e el & M et al F a bri c ati o ns  S & M St e el F a b   
Str u ct ur al St e el & M et al F a bri c ati o ns  S o wl es C o m p a n y   
Str u ct ur al St e el & M et al F a bri c ati o ns  T -Pl us St e el F a bri c at ors, I n c.   
W at er pr o ofi n g & D a m pr o ofi n g  D & R M as o nr y R e st or ati o n, I n c.   
W at er pr o ofi n g & D a m pr o ofi n g  M c D o n al d & W etl e   
W at er pr o ofi n g & D a m pr o ofi n g  Pi o n e er W at er pr o ofi n g   
W at er pr o ofi n g & D a m pr o ofi n g  S a wt o ot h C a ul ki n g, I n c.   
M e m br a n e R o ofi n g  A B C R o ofi n g   
M e m br a n e R o ofi n g  C o br a B E C I n c.   
M e m br a n e R o ofi n g  R o of T o p p ers, I n c.   
M e m br a n e R o ofi n g  U m p q u a R o ofi n g C o m p a n y, I n c.   
Fl as hi n g & Mis c. S h e et M et al  Br o w ns Ar c hit e ct ur al S h e et M et al I n c.   
Fl as hi n g & Mis c. S h e et M et al  G e n er al S h e et M et al W or ks, I n c.   
Fl as hi n g & Mis c. S h e et M et al  M arti n S h e et M et al I n c.   
Fl as hi n g & Mis c. S h e et M et al  Pi o n e er S h e et M et al   
Fl as hi n g & Mis c. S h e et M et al  S k yli n e S h e et M et al, I n c.   
Fl as hi n g & Mis c. S h e et M et al  Str ei m er S h e et M et al   
D o ors, Fr a m es, & H ar d w ar e  A m eri c a n Dir e ct   
D o ors, Fr a m es, & H ar d w ar e  B a xt er & Fl a mi n g I n d ustri es   
D o ors, Fr a m es, & H ar d w ar e  B ell H ar d w ar e - P ortl a n d   
D o ors, Fr a m es, & H ar d w ar e  B uil di n g M at eri al S p e ci alti es, I n c.   
D o ors, Fr a m es, & H ar d w ar e  C h o w n I n c.   
D o ors, Fr a m es, & H ar d w ar e  Gi bs o n D o or & Mill w or k, I n c.   
D o ors, Fr a m es, & H ar d w ar e  J S P err ott & C o.  
Gl ass & Gl a zi n g  Allst ar Gl ass   
Gl ass & Gl a zi n g  B e ns o n I n d ustri es, I n c.   
Gl ass & Gl a zi n g  C ul v er Gl ass C o.   
Gl ass & Gl a zi n g  D all as Gl ass   
Gl ass & Gl a zi n g  E n c or e Gl ass P a cifi c N W  D o or & Gl ass   
Gl ass & Gl a zi n g  H erit a g e Gl ass, I n c.   
Gl ass & Gl a zi n g  Mi d V all e y Gl ass a n d Mill w or k   
Gl ass & Gl a zi n g  S o ut h T o w n Gl ass   
Gl ass & Gl a zi n g  S p e e d y Gl ass   
Gl ass & Gl a zi n g  Will a m ett e Gl ass   
I nt eri or P artiti o ns & C eili n gs A n ni n g -J o h ns o n C o m p a n y   
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E x hi bit 3. 2. 1 A p pr o v e d R et ai n e d P arti e s  a n d R et ai n e d P art y C o ntr a ct s  - P art 3  

   

F u n cti o n  A p pr o v e d R et ai n e d P arti e s  
A p pr o v e d 
C o ntr a ct  

I nt eri or P artiti o ns & C eili n gs C as c a d e A c o usti cs   
I nt eri or P artiti o ns & C eili n gs Fr e d S h e ar er & S o ns, I n c.  
I nt eri or P artiti o ns & C eili n gs H arl e n's Dr y w all   
I nt eri or P artiti o ns & C eili n gs I nt eri or/ E xt eri or S p e ci alists  
I nt eri or P artiti o ns & C eili n gs P erf or m a n c e C o ntr a cti n g I n c   
I nt eri or P artiti o ns & C eili n gs T h e H ar v er C o m p a n y   
I nt eri or P artiti o ns & C eili n gs  W e st er n P artiti o ns, I n c.   
Fl o ori n g  C o ntr a ct Fl o ori n g & I nt eri ors   
Fl o ori n g  D o n Fr a n k Fl o ors   
Fl o ori n g  Fl o or F a ct ors, I n c.   
Fl o ori n g  Fl o or S ol uti o ns   
Fl o ori n g  P ur e Fl o ors I n c.   
Fl o ori n g  R e S o ur c e M ai nt e n a n c e & Fl o ori n g, I n c.   
Fl o ori n g  S p e ctr a  C o ntr a ct Fl o ori n g   
Fl o ori n g  T h o m as K a y Fl o ori n g   
P ai nti n g  D o n R h y n e P ai nti n g   
P ai nti n g  H oll a n d P ai nti n g   
P ai nti n g  H u nt P ai nti n g   
P ai nti n g  Li o ns P ai nti n g a n d C o nstr u cti o n   
P ai nti n g  Ri v er Cit y P ai nti n g   
P ai nti n g  S c hill er & Vr o m a n   
P ai nti n g  Si e g n er a n d C o m p a n y   
P ai nti n g  W. E. Gi v e n C o ntr a cti n g, I n c.   
P ai nti n g  W B P ai nti n g & D e c or ati n g, I n c.   
T oil et P artiti o ns & B at hr o o m A c c ess ori es  A c a d e m y S p e ci alti es L L C   
T oil et P artiti o ns & B at hr o o m A c c ess ori es  B uil di n g S p e ci alti es N W   
T oil et P artiti o ns & B at hr o o m A c c es s ori es  R C B uil di n g S p e ci alti es L L C   
T oil et P artiti o ns & B at hr o o m A c c ess ori es  W. H. Cr ess C o. I n c.   
T e nsi o n e d F a bri c Str u ct ur es  Bir d air I n c.   
T e nsi o n e d F a bri c Str u ct ur es  F a bri T e c h Str u ct ur es   
T e nsi o n e d F a bri c Str u ct ur es  Str u ct urfl e x   
El e v at ors  K O N E I n c.   
El e v at ors  Otis El e v at or   
El e v at ors  S c hi n dl er El e v at or   
El e v at ors  T h yss e n Kr u p p El e v at or   
Fir e Pr ot e cti o n  B asi c Fir e Pr ot e cti o n, I n c.   
Fir e Pr ot e cti o n  C o s c o Fir e Pr ot e cti o n   
Fir e Pr ot e cti o n  D elt a Fir e, I n c.   
Fir e Pr ot e cti o n  P atri ot Fir e Pr ot e cti o n, I n c.   
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E x hi bit 3. 2. 1 A p pr o v e d R et ai n e d P arti e s  a n d R et ai n e d P art y C o ntr a ct s - P art 4  

   

F u n cti o n  A p pr o v e d R et ai n e d P arti e s  A p pr o v e d C o ntr a ct  

Fir e Pr ot e cti o n  W e st er n St at es Fir e Pr ot e cti o n C o   
Pl u m bi n g  Alli a nt S yst e m s   
Pl u m bi n g  A m eri c a n H e ati n g, I n c.   
Pl u m bi n g  A p oll o M e c h a ni c al C o ntr a ct ors   
Pl u m bi n g  C h art er M e c h a ni c al C o ntr a ct ors, I n c.   
Pl u m bi n g  J. H. K ell y  
Pl u m bi n g  M c Ki nstr y   
Pl u m bi n g  T C M C or p   
H V A C  Alli a nt S yst e m s   
H V A C  A m eri c a n H e ati n g, I n c.   
H V A C  A p oll o M e c h a ni c al C o ntr a ct ors   
H V A C  Ar cti c S h e et M et al, I n c.   
H V A C  G e n er al S h e et M et al W or ks, I n c.   
H V A C  M c Ki nstr y   
H V A C  Pi p er M e c h a ni c al   
H V A C  Str ei m er S h e et M et al   
H V A C  T C M C or p   
El e ctri c al  Aff or d a bl e El e ctri c I n c.   
El e ctri c al  C h err y Cit y El e ctri c   
El e ctri c al  D y n al e ctri c   
El e ctri c al  E C C o m p a n y,  El e ctri c al C o nstr u cti o n C o   
El e ctri c al  Gl o b al El e ctri c I n c.   
El e ctri c al  Li b ert y El e ctri c, L L C   
El e ctri c al  O n El e ctri c Gr o u p   
El e ctri c al  O N eill El e ctri c, I n c.   
El e ctri c al  St o n er El e ctri c Gr o u p   
El e ctri c al  Ti c e El e ctri c   
El e ctri c al  M ass El e ctri c C o nstr u cti o n C o m p a n y   

E art h w or k & Utiliti es  C off m a n E x c a v ati o n   
E art h w or k & Utiliti es  D e witt C o nstr u cti o n I n c.   
E art h w or k & Utiliti es  K err C o ntr a ct ors, I n c.   
E art h w or k & Utiliti es  N utt er C or p or ati o n   
E art h w or k & Utiliti es  T F T C o nstr u cti o n, I n c.   
E art h w or k & Utiliti es  W eit m a n E x c a v ati o n   
E art h w or k & Utiliti es  W e st e c h C o nstr u cti o n   
Cr a n es & H oists  C as c a d e T o w er & Ri g gi n g, I n c.   
Cr a n es & H oists  Li n d e n m C o m a ns a   
Cr a n es & H oists  M orr o w E q ui p m e nt C o m p a n y, L. L. C.   
Cr a n es & H oists  N ess & C a m p b ell Cr a n e   
Cr a n es & H oists  N ort h w est T o w er Cr a n e S er vi c e   
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E X HI BI T 3. 2. 5  
 

P G E P A R K S T A DI U M R E D E V E L O P M E N T A G R E E M E N T  
R E T AI N E D P A R T Y C O N T R A C T R E Q UI R E M E N T S  

All R et ai n e d P art y C o ntr a ct s  s h all c o nt ai n t h e f oll o wi n g pr o vi si o n s: 

1.  U nl ess ot h er wis e st at e d i n t h e R et ai n e d P art y C o ntr a ct, a n d a p pr o v e d b y t h e Cit y Att or n e y  i n 
w riti n g, all w or k pr o d u ct pr o d u c e d a n d all w or k i n c or p or at e d i n t h e Pr oj e ct Sit e s h all b e o w n e d b y 
t h e Cit y; pr o vi d e d, h o w e v er, all dr a wi n gs, s p e cifi c ati o ns, a n d a n y ot h er d o c u m e nts pr e p ar e d b y 
R et ai n e d P arti es t h at ar e ar c hit e cts, e n gi n e ers or ot h er pr of es si o n al s er vi c e s c o ns ult a nts f or t h e 
Pr oj e ct ( c oll e cti v el y, “ D esi g n D o c u m e nts ”) s h all b e o w n e d b y t h e Cit y a n d P er e gri n e . A n y ri g hts 
gr a nt e d t h e Ar c hit e ct t o us e all or c ert ai n D esi g n D o c u m e nts f or p u bli c r el ati o ns, p u bli c ati o n, a n d 
e x hi biti o n p ur p o s es  s h al l b e as s et f ort h i n t h e Ar c hit e ct ur al S er vi c es A gr e e m e nt a p pr o v e d b y 
P er e gri n e a n d t h e Cit y ; 

2.  All  R et ai n e d P arti es t h at p erf or m c o nstr u cti o n  s h all t a k e all s af et y m e as ur es r e as o n a bl y a p pr o pri at e 
a n d n e c e ss ar y t o ( a) pr ot e ct all p ers o ns at a n d a b o ut t h e Pr o j e ct Sit e fr o m i nj ur y or d a m a g e c a us e d 
b y or r es ulti n g fr o m t h e p erf or m a n c e of c o nstr u cti o n; ( b)  pr ot e ct t h e w or k a n d m at eri als a n d 
e q ui p m e nt t o b e i n c or p or at e d t h er ei n, w h et h er i n st or a g e o n or off t h e Pr oj e ct S it e; ( c) pr ot e ct 
ot h er pr o p ert y at t h e St a d i u m or a dj a c e nt t h er et o, s u c h a s tr e es, s hr u bs, l a w n s, w al ks, p a v e m e nts, 
r o a d w a y s, str u ct ur es, a n d utiliti es n ot d esi g n at e d f or r e m o v al, r el o c ati o n , or r e pl a c e m e nt i n t h e 
c o urs e of c o nstr u cti o n; ( d) gi v e all n oti c es a n d c o m pl y wit h a p pli c a bl e L a ws b e ari n g o n s af et y of 
p ers o ns or pr o p ert y or t h eir pr ot e cti o n fr o m d a m a g e, i nj ur y or l o ss; ( e) er e ct a n d m ai nt ai n 
r e as o n a bl e s af e g u ar ds f or s af et y a n d pr ot e cti o n, i n cl u di n g i nst all ati o n of b arri ers a n d p o sti n g  d a n g er 
si g ns a n d ot h er w ar ni n g s a g ai nst h a z ar ds, pr o m ul g ati n g s af et y r e g ul ati o ns a n d n otif yi n g us ers of t h e 
St a di u m a n d a dj a c e nt sit es a n d utiliti es; (f) c o m pl y wit h t h e  C o ntr a ct or’s a n d  R et ai n e d P art y’s 
writt e n s af et y pr o gr a m f or t h e Pr oj e ct; a n d ( g) w h e n us e or st or a g e of e x pl o si v es or ot h er 
E n vir o n m e nt al H a z ar ds  or e q ui p m e nt or u n us u al m et h o ds ar e n e c ess ar y f or e x e c uti o n of t h e w or k, 
e x er cis e ut m o st c ar e  a n d c arr y o n s u c h a cti viti es u n d er s u p er visi o n of pr o p erl y q u alifi e d p ers o n n el . 
All R et ai n e d P arti es t h at d o n ot p erf or m c o nstr u cti o n s h all c o m pl y wit h t h e s af et y pr o gr a m f or t h e 
Pr oj e ct  w h e n at or a b o ut t h e Pr oj e ct Sit e ; 

3.  T h e R et ai n e d P art y  s h all p arti ci p at e i n a n d c o m pl y wit h Dis p ut e R es ol uti o n pr o visi o ns c o nsist e nt 
wit h t his A gr e e m e nt; 

4.  T h e R et ai n e d P art y  s h all p arti ci p at e i n a n d c o m pl y wit h Cit y ri g ht t o s u s p e n d a n d c arr y o ut w or k as 
pr o vi d e d i n t his A gr e e m e nt; 

5.  T h e R et ai n e d P art y  s h all b e c ertifi e d as a n E E O e m pl o y er p urs u a nt t o P C C 3. 1 0 0. 0 4 1, a n d s h all 
r e q uir e all s u b c o ntr a cts t o b e a w ar d e d t o E E O c ertifi e d e m pl o y ers.  

6.  T h e R et ai n e d P art y  s h all c o m pl y wit h P C C 3. 1 0 0. 0 5 3, a n d t h e Cit y’s i m pl e m e nti n g a d mi nistr ati v e 
r ul es all of w hi c h ar e i n c or p or at e d b y t his r ef er e n c e, pr o hi biti n g dis cri mi n ati o n b y p oli c y or i n 
pr a cti c e i n t h e pr o visi o n of e m pl o y e e b e n efits b et w e e n a n e m pl o y e e wit h a d o m esti c p art n er a n d 
a n e m pl o y e e wit h a s p o us e. F ail ur e t o c o m pl y wit h t h e Or di n a n c e p er mits t h e Cit y t o i m p o s e 
s a n cti o ns or r e q uir e r e m e di al a cti o ns as st at e d i n S e cti o n 1 3. 1 of t h e r ul es.

E X HI BI T A

 



 

{ 0 0 7 0 9 3 8 7; 4} 

P A G E 2  –  E X HI BI T 3. 2. 5 –  P G E P A R K S T A DI U M R E D E V E L O P M E N T A G R E E M E N T/ R E T AI N E D P A R T Y  
C O N T R A C T R E Q UI R E M E N T S  

7.  I n c o m pli a n c e wit h P C C 7. 0 2 ( Cit y B usi n ess Li c e ns e C o d e), t h e R et ai n e d P art y  s h all o bt ai n a n d 
m ai nt ai n a b usi n ess li c e ns e fr o m t h e Cit y of P ortl a n d, a n d s h all r e q uir e all s u b c o ntr a ct ors t o c o m pl y 
wit h t h e Cit y B usi n ess Li c e ns e C o d e.  

8.  T h e Cit y s h all b e a t hir d -p art y b e n efi ci ar y wit h t h e ri g ht t o e nf or c e t h e R et ai n e d P art y C o ntr a ct ; 

9.  T h e R et ai n e d P art y  s h all i n d e m nif y t h e Cit y fr o m all E n vir o n m e nt al R e m e di ati o n C o sts a n d Cit y 
d a m a g es c a us e d b y t h e R el e as e of E n vir o n m e nt al H a z ar ds  b y s u c h R et ai n e d P art y , its e m pl o y e es, 
a g e nts , or i n d e p e n d e nt c o ntr a ct ors;  

1 0.  All i n d e m nifi c ati o n cl a us es s h all n a m e t h e Cit y as  a n i n d e m nifi e d p art y;  

1 1.  T h e R et ai n e d P art y s h all m ai nt ai n , a n d t h e Cit y s h all h a v e a c c ess t o , t h e b o o ks, d o c u m e nts, p a p ers, 
a n d r e c or ds of t h e R et ai n e d P art y t h at ar e dir e ctl y p erti n e nt t o t h e R et ai n e d P art y C o ntr a ct a n d t h e 
Pr oj e ct.  T h e Cit y s h all h a v e t h e ri g ht t o c o n d u ct a n a u dit of s u c h b o o ks, d o c u m e nts, p a p ers , a n d 
r e c or ds f or a p eri o d of t hr e e ( 3) y e ars aft er fi n al p a y m e nt  u n d er t h e R et ai n e d P art y C o ntr a ct ; 

1 2.  T h e R et ai n e d P art y s h all c o m pl y wit h all a p pli c a bl e f e d er al, st at e , a n d l o c al La ws a n d r e g ul ati o ns;  

1 3.  T h e R et ai n e d P art y s h all d ef e n d, s a v e , a n d h ol d h ar ml ess t h e Cit y of P ortl a n d, its offi c ers, a g e nts a n d 
e m pl o y e e s fr o m all cl ai ms, s uits , or a cti o ns of w h ats o e v er n at ur e, i n cl u di n g i nt e nti o n al a cts, 
r es ulti n g fr o m or arisi n g o ut of t h e n e gli g e nt a cti v iti e s of R et ai n e d P art y or its s u b c o ntr a ct ors, 
a g e nts, or e m pl o y e es u n d er t h e R et ai n e d P art y C o ntr a ct ; 

1 4.  T h e R et ai n e d P art y s h all d ef e n d, s a v e , a n d h ol d h ar ml ess t h e Cit y of P ortl a n d, its offi c ers, a g e nts, 
a n d e m pl o y e es fr o m all cl ai m s, s uits , or a cti o ns ari si n g o ut of t h e n e gli g e nt a cts, err ors , or o missi o ns 
of R et ai n e d P art y, or its s u b c o ntr a ct ors a n d s u b -c o ns ult a nts, a g e nts , or e m pl o y e e s i n its 
p erf or m a n c e of its s er vi c es u n d er t h e R et ai n e d P art y C o ntr a ct ; 

1 5.  T h e R et ai n e d P art y a gr e es t o c o m pl y wit h all a p pli c a bl e r e q uir e m e nts of f e d er al a n d st at e ci vil ri g hts 
a n d r e h a bilit ati o n st at ut es, r ul es, r e g ul ati o ns , a n d a n y ot h er L a ws.  T h e R et ai n e d P art y s h all c o m pl y 
wit h t h e A m eri c a ns wit h Dis a biliti es A ct of 1 9 9 0, i n cl u di n g Titl e II of t h at A ct, O R S 6 5 9. 4 2 5, a n d al l 
r e g ul ati o ns a n d a d mi nistr ati v e r ul es est a blis h e d p urs u a nt t o t h os e L a ws.  

1 6.  T h e R et ai n e d P art y C o ntr a ct  s h all b e g o v er n e d b y t h e l a ws of t h e St at e of Or e g o n, wit h o ut r ef er e n c e 
t o its c o nfli ct of l a w pr o visi o ns.  A n y a cti o n or s uit i n v ol vi n g a n y q u esti o n ari si n g u n d er t h e R et ai n e d 
P art y C o ntr a ct  m ust b e br o u g ht i n t h e a p pr o pri at e c o urt i n M ult n o m a h C o u nt y, Or e g o n ; 

1 7.  T h e R et ai n e d P art y s h all ti m el y p a y all c o ns ult a nts, s u p pli ers, l ess ors , a n d c o ntr a ct ors pr o vi di n g it 
s er vi c es, m at eri als , or e q ui p m e nt f or c arr yi n g o ut it s o bli g ati o ns u n d er t h e R et ai n e d P art y C o ntr a ct .  
T h e R et ai n e d P art y s h all n ot t a k e or f ail t o t a k e a n y a cti o n i n a m a n n er t h at c a us es t h e Cit y or a n y 
m at eri als t h at t h e R et ai n e d P art y pr o vi d es u n d er t h e R et ai n e d P art y C o ntr a ct t o b e s u bj e ct t o a n y 
cl ai m or li e n of a n y p ers o n wit h o ut t h e Cit y’s pri or writt e n c o ns e nt;  

1 8.  All w arr a nti es pr o vi d e d b y t h e R et ai n e d P art y m ust b e assi g n a bl e t o t h e Cit y i n t h e c as e of a 
P er e gri n e E v e nt of D ef a ult ; 

1 9.  All R et ai n e d P art y C o ntr a cts s h all b e a p pr o v e d b y t h e Cit y  i n writi n g;
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2 0.  Cit y’s r e vi e w, c o m m e nt , or a p pr o v al of R et ai n e d P art y C o ntr a cts, of a n y d o c u m e nt ati o n or d at e 
s u b mitt e d b y a R et ai n e d P art y, or of a n y w or k p erf or m e d b y a R et ai n e d P art y s h all n ot e x c us e a n y  
p art y t o t h e R et ai n e d P art y C o ntr a ct fr o m stri ct p erf or m an c e of its o bli g ati o ns u n d er t h e R et ai n e d 
P art y C o ntr a ct , n or r e n d er t h e Cit y li a bl e t o a n y  s u c h p art y as a r es ult of s u c h r e vi e w, c o m m e nt , or 
a p pr o v al;  

2 1.  R et ai n e d P arti es s h all b e a v ail a bl e f or a c c ess b y t h e Cit y R e pr es e nt ati v e a n d its a g e nts t o a ns w er 
q u es ti o ns a n d pr o vi d e i nf or m ati o n; a n d 

2 2.  Wit h r es p e ct t o i ns ur a n c e, t h e R et ai n e d P art y s h all m ai nt ai n i n f or c e t h e i ns ur a n c e c o v er a g e 
r e q uir e d b y S e cti o n 1 3  of t his A gr e e m e nt.
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E XI S TI N G F F & E  

 

T o b e att a c h e d p o st e x e c uti o n.
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N e w F F & E ( 1)  

 
▪  Assist e d List e ni n g D e vi c e s  

▪  Assist e d Vi e wi n g S y st e m  

▪  A D A C o m p a ni o n S e ati n g  

▪  A d v erti si n g P a n el s/ Si g n a g e  

▪  A u di o S y st e m  

▪  Vi d e o S y st e m  

▪  B a b y C h a n gi n g St ati o n s  

▪  C arts  
▪  Cr o w d C o ntr ol D e vi c e s  

▪  S o c c er Fi el d B o ar d s a n d E q ui p m e nt  

▪  T oil et A c c e ss ori e s  

▪  Wi n d o w W as hi n g E q ui p m e nt  

▪  Ti c k eti n g E q ui p m e nt  

▪  C h airs a n d F ur nis hi n gs  

▪  M e di c al E q ui p m e nt  

▪  Wi n d o w C o v eri n gs  

▪  F o o ds er vi c e E q ui p m e nt  

▪  C o m m u ni c ati o n S y st e m s  

▪  M ai nt e n a n c e/ E n gi n e er T o ols & E q ui p m e nt  

▪  St or a g e S y st e ms  

▪  Dri n ki n g F o u nt ai ns  

( 1) T his is a pr eli mi n ar y list a n d s u bj e ct t o c h a n g e.  
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E x hi bit 9. 8. 3 ( a) 
D O C U M E N T S R E Q UI R E D F O R FI N A L C O M P L E TI O N  

1.  Fi n al a n d f ull w ai v ers d ul y e x e c ut e d w ai v er s of m e c h a ni cs’, m at eri al m e n’s a n d 
c o nstr u cti o n li e ns fr o m t h e C o ntr a ct or , R et ai n e d P arti es, a n d all su b c o ntr a ct ors wit h a 
c o nt r a ct v al u e i n e x c es s of $ 1 0, 00 0  ( e a c h, a “M aj or S u b c o ntr a ct or ”) , est a blis hi n g 
p a y m e nt or s ati sf a cti o n of all a m o u nt s d u e  wit h r es p e ct t o t h e E x p a nsi o n 
I m pr o v e m e nts, w hi c h s h all als o i n cl u d e u n c o n diti o n al w ai v ers a n d r el e as es of all 
cl ai ms r el ati n g t o t h e E x p a nsi o n  or t h e E x p a nsi o n  Sit e, i n cl u di n g t h e ri g ht t o cl ai m 
a g ai nst t h e p a y m e nt b o n d f or t h e E x p a nsi o n , wit h r es p e ct t o t h e p a y m e nt r e q u est e d b y 
t h e C o ntr a ct or i n t h e A p pli c ati o n f or P a y m e nt; 

1.  A fi n al C ertifi c at e f or P a y m e nt i ss u e d b y t h e Ar c hit e ct a n d t h e D e v el o p er’s 
R e pr es e nt ati v e ( i n cl u di n g t h e Ar c hit e ct’s c ertifi c ati o n t h at all P u n c h List it e ms h a v e 
b e e n c o m pl et e d);  

2.  A c o p y of all r e q uir e d c ertifi c at es of o c c u p a n c y f or t h e E x p a nsi o n ;  

3.  T w o d u pli c at e s ets of as -b uilt Dr a wi n gs  a n d a C D c o nt ai ni n g t h e Dr a wi n gs  f or 
s u b missi o n t o t h e Cit y; 

4.  A n affi d a vit t h at p a yr oll s, bill s f or m at eri als a n d e q ui p m e nt, a n d ot h er i n d e bt e d n ess 
c o n n e ct e d wit h t h e E x p a nsi o n  f or w hi c h t h e P er e gri n e  or t h e Cit y mi g ht b e r es p o nsi bl e 
or e n c u m b er e d (l ess a m o u nt s wit h h el d b y P er e gri n e ) h a v e b e e n p ai d or ot h er wis e 
s at isfi e d. T his p ar a gr a p h d o es n ot est a blis h a r e q uir e m e nt f or c ertifi e d p a yr oll;  

5.  A c ertifi c at e e vi d e n ci n g t h at i ns ur a n c e r e q uir e d b y t hi s A gr e e m e nt or  t h e R et ai n e d 
P art y A gr e e m e nts t o  r e m ai n i n f or c e aft er fi n al p a y m e nt i s c urr e ntl y i n eff e ct a n d will 
n ot b e c a n c el e d or all o w e d t o e x pir e u ntil at l e ast t hirt y ( 3 0) d a ys’ pri or writt e n n oti c e 
h as b e e n gi v e n t o t h e Cit y ;  

6.  A writt e n st at e m e nt t h at t h e C o ntr a ct or k n o ws of n o s u bst a nti al r e as o n t h at t h e 
i ns ur a n c e will n ot b e r e n e w a bl e t o c o v er t h e p eri o d r e q uir e d b y t h e A gr e e m e nt or t h e 
R et ai n e d P art y A gr e e m e nts ;  

7.  If r e q uir e d b y P er e gri n e , ot h er d at a est a bli s hi n g p a y m e nt or s ati sf a cti o n of o bli g ati o ns, 
s u c h as r e c ei pt s, r el e as es a n d w ai v ers of li e ns, cl ai ms, s e c urit y i nt er ests or 
e n c u m br a n c es arisi n g o ut of t h e C o n tr a ct, t o t h e e xt e nt a n d i n s u c h f or m as m a y b e 
d esi g n at e d b y P er e gri n e ;  

8.  E vi d e n c e t h at all cl ai m s of li e n, if a n y, r e c or d e d a g ai nst t h e Pr o p ert y h a v e b e e n 
dis c h ar g e d;  

9.  All m a n u als i n cl u di n g e q ui p m e nt o p er ati o n a n d m ai nt e n a n c e m a n u als a n d writt e n 
w arr a nti e s r e q uir e d t o b e pr o vi d e d b y t h e C o ntr a ct or, s u b c o ntr a ct ors , or s u b -
s u b c o ntr a ct ors;  a n d  

1 0.  All ot h er d eli v er a bl es r e q uir e d u n d er t h e G e n er al C o nstr u cti o n C o ntr a ct.
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E X HI B I T 9. 8. 3( b)  
 

C E R TI FI C A TI O N  B Y C O N T R A C T O R  
   

 
T h e u n d ersi g n e d ( “ C o nt r a ct o r ”)  c ertifi es t h at  as of t h e d at e of t hi s c ertifi c ati o n :  
 

 a)  All w or k r e q uir e d b y t h e A gr e e m e nt B et w e e n O w n er a n d C o ntr a ct or b et w e e n P er e gri n e  
S p orts L L C, a D el a w ar e li mit e d li a bilit y c o m p a n y  ( “P e r e g ri n e ”) , as o w n er, a n d C o ntr a ct or , 
as g e n er al c o ntr a ct or, a n d t h e G e n er al C o n diti o ns f or t h e C o ntr a ct f or C o nstr u cti o n,  
( c oll e cti v el y, t h e “C o nt r a ct ”)  is c o m pl et e; 

 
b)  All a m o u nt s d u e f or l a b or, m at eri als a n d all ot h er o bli g ati o ns u n d er t h e C o ntr a ct h a v e b e e n  

p ai d b y P er e gri n e ;  
 

c)  All a cti o ns f or i nj uri es or d a m a g es arisi n g o ut of it s o p er ati o ns a n d w or k w er e f ull y a n d 
fi n all y s ettl e d, or ar e f ull y c o v er e d b y i ns ur a n c e pr ot e cti n g t h e C o ntr a ct or, t h e Cit y of 
P ortl a n d, it s offi c ers, a g e nts a n d e m pl o y e es, a n d a n y a d dit i o n al i ns ur e ds r e q uir e d b y t h e 
C o ntr a ct; a n d  

 
d)  A n y cl ai m br o u g ht a g ai n st t h e C o ntr a ct or b y a n e m pl o y e e, s u b c o ntr a ct or, or s u p pli er h as 

b e e n f ull y a n d fi n all y s ettl e d, or if n ot r es ol v e d, is f ull y c o v er e d a n d p a y a bl e b y t h e   
C o ntr a ct or , i n t h e e v e nt t h at s u c h cl ai m i s c orr e ct.   

 
 
 Si g n at ur e  
 T ur n er C o nstr u cti o n C o m p a n y  

Cli c k H er e a n d T y p e A d dr ess   
Cli c k H er e a n d T y p e  Cit y/ St at e/ Zi p  
 

 Titl e  
 
 
St at e of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  ) 
       )ss: 
C o u nt y of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  ) 
  
 T his i nstr u m e nt w as a c k n o wl e d g e d b ef or e m e o n  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ( d at e),                

b y _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ( n a m e) as _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _(titl e) of 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _( c o m p a n y).  

 
 
              
       N O T A R Y P U B LI C F O R _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ( St at e)  
       M y C o m missi o n E x pir es:  
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E X HI BI T 1 0. 1  

E x p a nsi o n S c h e d ul e  

   A cti vit y    S c h e d ul e ( 1)  

C o n c e pt u al/ S c h e m ati c D e si g n   1 2/ 1/ 2 0 1 6 - 2/ 1 0 / 2 0 1 7 

   

D esi g n D e v el o p m e nt a n d C o n str u cti o n D o c u m e nt s P h a s e 1   2 / 2/ 2 0 1 7 -8/ 9/ 2 0 1 7  

   

Cit y of P ortl a n d D e si g n R e vi e w A p pr o v al   7/ 2 1/ 2 0 1 7 - 8/ 3/ 2 0 1 7  

   

Cit y of P ortl a n d P er mitti n g P h as e 1   8/ 9/ 2 0 1 7 - 1 2/ 1 3/ 2 0 1 7  

   

Cit y of P ortl a n d –  P h as e 1 P arti al P er mit   1 1/ 2 1/ 2 0 1 7  

   

G M P P h as e 1   1 0/ 2 3/ 2 0 1 7  

   

N oti c e T o Pr o c e e d wit h P h as e 1   1 1/ 1 0/ 2 0 1 7  

   

C o nstr u cti o n P h as e 1   1 1/ 1 0/ 2 0 1 7  - 4/ 5/ 2 0 1 8  

   

C o nstr u cti o n D o c u m e nt s P h as e 2   8/ 9/ 2 0 1 7 - 2/ 2 / 2 0 1 7 

   

G M P P h as e 2   4/ 1/ 2 0 1 8   

   

C o nstr u cti o n P h as e 1 B   4/ 5/ 2 0 1 8 - 1 0/ 2 2/ 2 0 1 8  

   

C o nstr u cti o n P h as e 2   1 0/ 2 2/ 2 0 1 8 - 4/ 2 6/ 2 0 1 9  

   

S u bst a nti al C o m pl eti o n   4/ 2 7 / 2 0 1 9 

   

Fi n al C o m pl eti o n    6/ 2 8/ 2 0 1 9  

( 1) S u bj e ct t o c h a n g e. 
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P a g e 1  
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E X HI BI T 1 2 . 1 

Q U A LI FI C A TI O N S A N D I N D E M NI FI C A TI O N S R E L A TI N G T O CI T Y’ S R E P R E S E N T A TI O N S A N D W A R R A N TI E S  

T h e Cit y’s r e pr es e nt ati o ns a n d w a rr a nti es c o nt ai n e d i n S e cti o n 1 2. 1 ar e q u alifi e d as f oll o ws: 

1.  N o r e pr es e nt ati o n or w arr a nt y is m a d e r e g ar di n g t h e eff e ct o n t h e e nf or c e a bilit y of t h e 
t his A gr e e m e nt  or t h e R el at e d A gr e e m e nts of f e d er al or st at e L a ws r e g ar di n g r e g ul ati o n of c o m p etiti o n, 
or t h e c o m pli a n c e wit h s u c h L a ws.  

2.  [I nt e nti o n all y O mitt e d.]  

3.  ( a)  T h e v ali dit y a n d e nf or c e a bilit y of t h e O p er ati n g A gr e e m e nt m a y b e li mit e d b y t h e 
a p pli c ati o n of S e cti o n 2 -1 0 5( a)( 3) of t h e Cit y C h art er.  

( b) T h e v ali dit y a n d e nf or c e a bilit y of t his A gr e e m e nt a n d t h e R el at e d A gr e e m e nts 
ot h er t h a n t h e O p er ati n g A gr e e m e nt m a y als o b e li mit e d b y t h e a p pli c ati o n of S e cti o n 2 -1 0 5( a)( 3) of t h e 
C it y C h art er.  T h e Cit y will d ef e n d, i n d e m nif y a n d h ol d P er e gri n e  a n d its s u c c ess or s a n d assi g ns h ar ml ess 
fr o m a n d a g ai nst a n y d a m a g e, cl ai m or li a bilit y, i n cl u di n g c o ns e q u e nti al d a m a g es, arisi n g o ut of a n y 
c h all e n g e t o t h e v ali dit y a n d e nf or c e a bilit y of t h is A gr e e m e nt a n d t h e r el at e d A gr e e m e nts ot h er t h a n 
t h e O p er ati n g A gr e e m e nt b as e d u p o n S e cti o n 2-1 0 5( a)( 3) of t h e Cit y C h art er b y a n y p ers o n ot h er t h a n 
P er e gri n e . 

4.  T h e v ali dit y a n d e nf or c e a bilit y of t his A gr e e m e nt a n d t h e O p er ati n g A gr e e m e nt m a y b e 
li mit e d by t h e U. S. C o nstit uti o n a n d t h e Or e g o n C o nstit uti o n t o t h e e xt e nt t h e y aff or d citi z e ns ri g hts of 
s p e e c h a n d ass e m bl y at p u bli cl y -o w n e d f a ciliti es.  

5.  T o f ull y r e d e v el o p t h e St a di u m as c o nt e m pl at e d i n t his A gr e e m e nt a n d R el at e d 
A gr e e m e nts, it will b e n e c es s ar y  f or P er e gri n e  t o o bt ai n dis cr eti o n ar y l a n d us e a p pr o v als, b uil di n g 
p er mits a n d ot h er r e g ul at or y a p pr o v als.  N o n e of t h e Cit y st at e m e nts i n S e cti o n 1 2. 1 of t his A gr e e m e nt 
c o nstit ut e s a r e pr es e nt ati o n or w arr a nt y t h at t h e Cit y will e x er cis e its l e gisl ati v e or q u asi -j u di ci al 
a ut h orit y i n a m a n n er t h at g u ar a nt e es a c ert ai n o ut c o m e.  As st at e d els e w h er e i n t his A gr e e m e nt, t his 
A gr e e m e nt a n d R el at e d A gr e e m e nts d o n ot bi n d t h e Cit y C o u n cil i n t h e e x er cis e of its l e gisl ati v e p o w ers 
a n d d o n ot i m p air t h e Cit y’s o bl i g ati o n t o p erf or m its r e g ul at or y or q u asi-j u di ci al f u n cti o ns i n a n 
i m p arti al a n d u n bi as e d m a n n er. 

6.  As r e c o g ni z e d i n t his A gr e e m e nt a n d R el at e d A gr e e m e nts, it will b e n e c ess ar y t o r e a c h 
or m o dif y a gr e e m e nts wit h v ari o us t hir d p arti es i n or d er t o d e v el o p t h e  St a di u m a s c o nt e m pl at e d.  
N o n e of t h e Ci t y st at e m e nts i n S e cti o n 1 2. 1 of t his A gr e e m e nt ar e  i nt e n d e d t o c o nstit ut e a 
r e pr es e nt ati o n or w arr a nt y t h at s u c h a gr e e m e nts or m o difi c ati o ns h a v e b e e n a c c o m plis h e d or c a n b e.
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SE C T I O N  8  D E SI G N A N D CO  N S T RU C TIO  N DO CU  M E N T S  1 

8 . 1 D es ig n  C o n tr a cts  a n d O w n er s hip  o f  D es ig n  D o c um en ts  2 

 A n y f e e s or e x p e ns e s u n d er a n y R et ai n e d P art y C o ntr a ct s f or t h e d e si g n a n d 3 
ar c hit e ct ur e of t h e E x p a nsi o n  I m pr o v e m e nt s s h all b e b or n e s ol el y b y P er e gri n e.  4 

 All  dr a wi n gs,  s p e cifi c ati o ns,  a n d  a n y  ot h er  d o c u m e nt s  pr e p ar e d  b y  R et ai n e d  5 
P arti es  t h at  ar e  ar c hit e cts,  e n gi n e ers,  or  ot h er  pr of e ssi o n al  s er vi c e s  c o ns ult a nt s  f or  t h e  E x p a nsi o n  6 
( c oll e cti v el y,  “ D esi g n D o c u m e nt s ” ) s h all b e o w n e d b y t h e Cit y a n d P er e gri n e. P er e gri n e s h all r eq uir e i n it s 7 
c o ntr a ct s wit h s u c h R et ai n e d P arti e s t h at t h e R et ai n e d P arti es n ot us e t h e D e si g n D o c u m e nt s f or a n y ot h er 8 
pr oj e ct wit h o ut t h e pri or writt e n c o ns e nt of t h e Cit y a n d P er e gri n e. As t o t h o s e D e si g n D o c u m e nt s or a n y 9 
p orti o n t h er e of n ot tr a nsf err e d,  or t h e tr a nsf er of w hi c h is h el d u n e nf or c e a bl e,  P er e gri n e s h all c a us e a n y 1 0  
s u c h R et a i n e d P arti e s t o gr a nt t o P er e gri n e a n d t h e Cit y a p ai d-u p,  n o n -e x cl usi v e,  w orl d -wi d e,  irr e v o c a bl e,  1 1  
tr a nsf er a bl e  li c e ns e,  f or  P er e gri n e  a n d  t h e  Cit y  t o  us e,  r e pr o d u c e,  a n d  h a v e  r e pr o d u c e d  t h e D e si g n 1 2  
D o c u m e nt s ,  a n d f or P er e gri n e a n d t h e Cit y t o all o w ot h ers t o us e,  r e pr o d u c e,  a n d h a v e r e pr o d u c e d,  s u c h 1 3  
D e si g n D o c u m e nt s  i n p erf or mi n g s er vi c e s of c o nstr u cti o n f or t h e Pr oj e ct a n d ot h er wis e i n c o n n e cti o n wit h 1 4  
t h e St a di u m. S u b mitt als or distri b uti o ns n e c e ss ar y t o m e et offi ci al r e g ul at or y r eq uir e m e nt s or f or ot h er 1 5  
p ur p o s e s r el ati n g t o c o m pl eti o n of t h e E x p a nsi o n  ar e n ot t o b e c o nstr u e d as a p u bli c ati o n i n d er o g ati o n 1 6  
of  t h e  P arti e s’  r e s er v e d  ri g ht s.  P er e gri n e  s h all  c a us e  all  R et ai n e d  P art y  C o ntr a cts  r el at e d  t o  t h e  1 7  
pr e p ar ati o n of D e si g n D o c u m e nt s t o e x pr e ssl y a ck n o wl e d g e t h e P arti e s’  ri g hts u n d er t his S e cti o n. 1 8  

8 . 2  F F & E  1 9  

 E x is tin g  F F & E . T h e E x p a nsi o n  I m pr o v e m e nt s i n cl u d e e xisti n g  f ur nit ur e,  m o v a bl e 2 0  
fi xt ur e s,  a n d eq ui p m e nt i n t h e St a di u m,  all of w hi c h will b e list e d o n E x hi bit 8. 2. 1 a n d att a c h e d t o t his 2 1  
A gr e e m e nt n o l at er t h a n D e c e m b er 3 1,  2 0 1 7 (t h e “ E xisti n g F F& E ” ). T h e E xisti n g F F& E f alls i nt o c at e g ori e s,  2 2  
e a c h a s e p ar at e c ol u m n o n E x hi bit 8. 2. 1:  t h e E xisti n g F F& E w hi c h will r e m ai n at t h e St a di u m or b e st or e d 2 3  
els e w h er e d uri n g c o nstr u cti o n,  w hi c h is s h o w n i n c ol u m n 1; t h e E xisti n g F F& E w hi c h P er e gri n e h as a gr e e d 2 4  
t o r e m o v e fr o m t h e St a di u m,  w hi c h is s h o w n i n c ol u m n 2; a n d t h e s ur pl us eq ui p m e nt w hi c h is t h e pr o p ert y 2 5  
of Cit y a n d m a y b e s ol d or ot h er wis e dis p os e d of b y t h e Cit y i n it s s ol e dis cr eti o n,  w hi c h is s h o w n i n c ol u m n 2 6  
3. T h e it e m s list e d i n c ol u m n 2 of E x hi bit 8. 2.1 will b e dis p o s e d of b y P er e gri n e i n a c c or d a n c e wit h 2 7  
a p pli c a bl e L a w s. W it h r e s p e ct t o t h e E xisti n g F F& E t h at will r e m ai n at t h e St a di u m,  t h e Cit y h er e b y gr a nt s 2 8  
P er e gri n e a li c e ns e t o us e t his E xisti n g F F& E t hr o u g h o ut t h e t er m of t h e O p er ati n g A gr e e m e nt.  2 9  

 N ew  F F & E . T h e E x p a nsi o n  I m pr o v e m e nt s als o i n cl u d e n e w f ur nit ur e,  fi xt ur e s,  a n d 3 0  
eq ui p m e nt ,  g e n er all y a nti ci p at e d as t h o s e it e m s list e d o n t h e  att a c h e d E x hi bit 8. 2. 2 (t h e “ N e w F F& E ” ). 3 1  
P er e gri n e a gr e e s t o a cq uir e,  at it s  s ol e c o st,  t h e N e w F F& E as n e c e ss ar y t o S u bst a nti all y C o m pl et e t h e 3 2  
E x p a nsi o n  I m pr o v e m e nt s. B ef or e P er e gri n e p ur c h as es N e w F F& E,  P er e gri n e will pr o vi d e t h e Cit y wit h 3 3  
d et ail s uffi ci e nt f or t h e Cit y t o d et er mi n e w h at is t o b e a cq uir e d a n d t h at s u c h N e w F F& E will s atisf y its 3 4  
i nt e n d e d p ur p o s e ( e. g. m a n uf a ct ur er a n d m o d el n u m b er).  S u c h d et ail e d i n v e nt or y will b e a p pr o v e d b y 3 5  
t h e Cit y usi n g t h e pr o c e ss i n S e cti o n 8. 3  a n d m a y b e r e vi e w e d a n d a p pr o v e d o n a r olli n g b asis as N e w 3 6  
F F& E is p ur c h as e d.  B y n o l at er t h a n Fi n al C o m pl eti o n,  P er e gri n e s h all pr o vi d e t h e Cit y a fi n al d et ail e d 3 7  
i n v e nt or y of t h e N e w F F& E a n d t h e v al u e s of s u c h N e w F F& E. T h e N e w F F& E will b e o w n e d b y t h e Cit y ,  3 8  
will b e l o c at e d at t h e St a di u m a n d n ot us e d els e w h er e,  a n d will b e us e d,  m ai nt ai n e d,  a n d o p er at e d s u bj e ct 3 9  
t o t h e t er m s of t h e O p er ati n g A gr e e m e nt. W it h r e s p e ct t o t h e N e w  F F& E,  t h e Cit y h er e b y gr a nt s P er e gri n e 4 0  
a li c e ns e t o us e t his N e w  F F& E t hr o u g h o ut t h e t er m of t h e O p er ati n g A gr e e m e nt.  4 1  
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8 . 3  R eq uir e d Ap p r o va ls  1 

T h e pr o visi o ns of t his S e cti o n 8. 3  s et f ort h t h e pr o c e d ur e f or pr e p ar ati o n b y P er e gri n e a n d r e vi e w 2 
b y  t h e  Cit y ,  i n  its  pr o pri et ar y  c a p a cit y,  of  pl a ns,  s p e cifi c ati o ns,  a n d  c o nstr u cti o n  dr a wi n gs  f or  t h e  3 
E x p a nsi o n  I m pr o v e m e nt s  ( e a c h,  a  “ R eq uir e d  A p pr o v al ” ).  T h e s e  pr o visi o ns  ar e  n ot  a p pli c a bl e  t o  t h e  4 
r e g ul at or y pr o c e d ur es f or a p pli c ati o n,  r e vi e w,  a n d iss u a n c e of p er mit s a n d a p pr o v als of t h e Cit y a n d ot h er 5 
g o v er n m e nt al or g a niz ati o ns n e c e ss ar y f or c o nstr u cti o n of t h e E x p a nsi o n I m pr o v e m e nt s. P er e gri n e will 6 
s ub mit  t o  t h e  Cit y’ s  O ffi c e  of  M a n a g e m e nt  a n d Fi n a n c e  t e a m  t h e  i n di c at e d  t y p e s  a n d  q u a ntiti e s  of  7 
d o c u m e nt s list e d wit h e a c h R eq uir e d A p pr o v al b el o w,  i n cl u di n g di git al c o pi es i n P D F f or m at p o st e d t o t h e 8 
ar c hit e ct’ s F T P sit e. N ot e d b el o w ar e t h e a nti ci p at e d t ar g et d at e s f or s u b missi o n of t h e d o c u m e nt s et s,  as 9 
pr o vi d e d t o t h e Cit y b y P er e gri n e’ s t e a m,  a n d P er e gri n e a gr e e s t o m ak e g o o d f ait h eff ort s t o pr o vi d e t h e 1 0  
d o c u m e nt s et s b y t h e a p pli c a bl e t ar g et d at e. T h e Cit y’ s d e a dli n e f or a p pr o v al will b e t h e e n d of t h e  1 1  
fift e e nt h ( 1 5t h) B usi n e ss D a y f oll o wi n g t h e B usi n e ss D a y o n w hi c h t h e r el e v a nt d o c u m e nt s ar e s u b mitt e d; 1 2  
pr o vi d e d,  h o w e v er,  t h e Cit y a gr e e s t o m ak e g o o d f ait h eff ort s t o pr o vi d e it s r e vi e ws a n d a p pr o v als as 1 3  
q ui ck l y as r e as o n a bl y p o ssi bl e. Dis p ut e s r e g ar di n g t h e r e as o n a bl e n e ss of a n y Cit y dis a p pr o v al of all or 1 4  
p orti o ns of t h e R eq uir e d A p pr o v al d o c u m e nt s f or a n y p orti o n of t h e E x p a nsi o n I m pr o v e m e nt s s h all b e 1 5  
r e s ol v e d i n a c c or d a n c e wit h Dis p ut e R e s ol uti o n pr o vi d e d i n t his A gr e e m e nt.  1 6  

 D o c um en ts  R e vi ew e d B ef o r e t h e E f f e cti v e D a t e. T h e f oll o wi n g d o c u m e nt s h a v e 1 7  
alr e a d y b e e n r e vi e w e d b y t h e Cit y:  1 8  

8 . 3 . 1. 1 7 5%  D e si g n D e v el o p m e nt D o c u m e nt s a n d 3 0%  P u bli c W ork  D o c u m e nts. 1 9  
T h e  Ar c hit e ct  pr e p ar e d  a  c o m pl et e  s et  of  7 5%  D esi g n  D e v el o p m e nt  D o c u m e nt s  f or  t h e  E x p a nsi o n  2 0  
I m pr o v e m e nts a n d s u b mitt e d t h e s e t o t h e Cit y o n J u n e 2 3,  2 0 1 7. T h e Ar c hit e ct als o pr e p ar e d 3 0%  P u bli c 2 1  
W ork  D o c u m e nt s a n d s u b mitt e d t h e s e t o t h e Cit y i n e arl y J u n e 2 0 1 7. T h e Cit y s e nt a l ett er t o P er e gri n e 2 2  
o n J ul y 1 7,  2 0 1 7,  st ati n g t h at it w as n ot a p pr o vi n g t h e 7 5%  D e si g n D e v el o p m e nt D o c u m e nt s or t h e 3 0%  2 3  
P u bli c W ork s R e vi e w D o c u m e nt s a n d pr o vi di n g iss u e s t o b e a d dr e ss e d i n t h e n e xt r o u n d of d o c u m e nt s.  2 4  

8 . 3 . 1. 2  1 0 0%   D e si g n  D e v el o p m e nt  D o c u m e nt s  a n d  1 0 0%   C o nstr u cti o n  2 5  
D o c u m e nt s  f or  t h e  P h as e  O n e  W ork .  T h e  Ar c hit e ct  pr e p ar e d  a  c o m pl et e  s et  of  ( a)  1 0 0%  D e si g n  2 6  
D e v el o p m e nt D o c u m e nt s f or t h e E x p a nsi o n I m pr o v e m e nt s a n d ( b) 1 0 0%  C o nstr u cti o n D o c u m e nts f or t h e 2 7  
P h as e O n e W ork ,  w hi c h w er e a p pr o v e d b y t h e Cit y o n S e pt e m b er 6,  2 0 1 7.  2 8  

8 . 3 . 1. 3  T h e ML S L ett er ,  d efi n e d i n S e cti o n 4. 6 ,  h as b e e n a p pr o v e d b y Cit y. 2 9  

8 . 3 . 1. 4  P u bli c W ork s D o c u m e nt s  f or SW  1 8t h h a v e b e e n a p pr o v e d b y Cit y.  3 0  

 R eq uir e d Ap p r o va ls  Af t er  t h e E f f e cti v e D a t e. P er e gri n e will f oll o w t h e pr o c e d ur e 3 1  
p r o vi d e d i n t his S e cti o n 8. 3  t o o bt ai n Cit y a p pr o v al of t h e f oll o wi n g d o c u m e nt s:  3 2  

8 . 3 . 2 . 1 A c o m pl et e s et of 5 0%  C o nstr u cti o n D o c u m e nt s f or t h e P h as e T w o W ork ,  3 3  
w hi c h m ust b e c o nsist e nt wit h t h e Cit y -a p pr o v e d 1 0 0%  D e si g n D e v el o p m e nt D o c u m e nt s.  3 4  

D o c u m e nt s R eq uir e d:  O n e ( 1) s p e cifi c ati o n,  t w o ( 2) h alf -siz e d s et s,  a n d a 3 5  

di git al c o p y of all d o c u m e nt s s u b mitt e d f or a p pr o v al.  3 6  

 3 7  

T ar g et S u b missi o n D at e:  1 2/ 1/ 1 7  3 8  
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8. 3. 2. 2  A F F & E i niti al pr o p o s al list of N e w F F & E ass o ci at e d wit h t h e E x p a nsi o n.  1  

D o c u m e nts R e q uir e d: P urs u a nt t o S e cti o n 8. 2 , pr o p os e d lists of E xi sti n g 2  

F F & E  a n d  N e w  F F & E  t o  b e c o m e  E x hi bit  8. 2. 1  a n d  E x hi bit  8. 2. 2  3  

r es p e cti v el y.  4  

 5  

T ar g et S u b mi ssi o n D at e:  Pr eli mi n ar y list of N e w F F & E s h o w n i n E x hi bit 6  

8. 2. 1 , f ut ur e s u bmi ssi o ns  o n a r olli n g b asis as pr o vi d e d i n S e cti o n 8. 2. 2 . 7  

8. 3. 2. 3  A c o m pl et e s et of 1 0 0 % C o nstr u cti o n D o c u m e nts f or t h e P h as e T w o W or k 8  
a n d  t h e  P h as e  T w o  W or k  P er mit  S u b mitt al,  w hi c h  m ust  b e  c o nsi st e nt  wit h  t h e  Cit y -a p pr o v e d 5 0 % 9  
C o nstr u cti o n Dr a wi n gs ( P h as e T w o W or k).  1 0  

D o c u m e nts R e q uir e d: O n e ( 1) f ull -si z e d s et, t w o ( 2) h alf -si z e d s et s, o n e 1 1  

( 1)  s p e cifi c ati o n,  a n d  a  di git al  c o p y  of  all  d o c u m e nts  s u b mitt e d  f or  1 2  

a p pr o v al.  1 3  

 1 4  

T ar g et S u b mi ssi o n D at e: 1/ 2/ 1 8  1 5  

8. 3. 2. 4  A c o m pl et e s et of 3 0 % P u bli c W or ks D o c u m e nts f or S W 2 0 t h. 1 6  

D o c u m e nts R e q uir e d: O n e ( 1) f ull -si z e d s et, t w o ( 2) h alf -si z e d s et s, o n e 1 7  

( 1)  s p e cifi c ati o n,  a n d  a  di git al  c o p y  of  all  d o c u m e nts  s u b mitt e d  f or  1 8  

a p pr o v al.  1 9  

 2 0  

T ar g et S u b mi ssi o n D at e: 1 2 / 8/ 1 7  2 1  

 2 2  

8. 3. 2. 5  A c o m pl et e s et of 6 0 % P u bli c W or ks D o c u m e nts  f or S W 2 0t h, w hi c h m ust 2 3  
b e c o nsi st e nt wit h t h e Cit y -a p pr o v e d 3 0 % P u bli c W or ks D o c u m e nts.  2 4  

D o c u m e nts  R e q uir e d:  O n e  ( 1)  h alf -si z e d  s et  a n d  a  di git al  c o p y  of  all  2 5  

d o c u m e nts s u b mitt e d f or a p pr o v al.  2 6  

 2 7  

T ar g et S u b mi ssi o n D at e: 1/ 2 6/ 1 8  2 8  

8. 3. 2. 6  A c o m pl et e s et of 9 0 % P u bli c W or ks D o c u m e nts f or S W 2 0 t h, w hi c h m ust 2 9  
b e c o nsi st e nt wit h t h e Cit y -a p pr o v e d 6 0 % P u bli c W or ks D o c u m e nts.  3 0  

D o c u m e nts  R e q uir e d:  O n e  ( 1)  h alf -si z e d  s et  a n d  a  di git al  c o p y  of  all  3 1  

d o c u m e nts s u b mitt e d f or a p pr o v al.  3 2  

 3 3  

T ar g et S u b mi ssi o n D at e: 4/ 6/ 1 8  3 4  

 S u bj e ct t o t h e a gr e e m e nt of t h e P arti es t o w or k i n g o o d f ait h t o m ut u all y a gr e e 3 5  
o n  r e d u cti o ns  t o  t h e  s c o p e  of  t h e  E x p a nsi o n  i n  a c c or d a n c e  wit h  S e cti o n  8. 6. 2 , Di s p ut e  R es ol uti o n  3 6  
r e g ar di n g t h e r e as o n a bl e n ess of a di s a p pr o v al of t h e 1 0 0 % C o nstr u cti o n D o c u m e nts s h all n ot yi el d a r es ult 3 7  
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t h at w o ul d r eq uir e t h e Cit y t o a gr e e t o 1 0 0%  C o nstr u cti o n D o c u m e nt s f or t h e E x p a nsi o n I m pr o v e m e nts 1 
w hi c h w o ul d r e d u c e t h e o v er all q u a ntit y or o v er all q u alit y of t h e E x p a nsi o n I m pr o v e m e nt s fr o m t h e 1 0 0%  2 
D e si g n D e v el o p m e nt D o c u m e nt s.  T h e r e vi e w a n d a p pr o v al of 1 0 0%  C o nstr u cti o n D o c u m e nt s p urs u a nt t o 3 
t his S e cti o n 8. 3  s h all b e s e p ar at e fr o m a n d i n a d diti o n t o a n y r e g ul at or y r e vi e w a n d a p pr o v al pr o c e ss 4 
pr o vi d e d f or u n d er t h e Cit y C o d e s. Cit y a p pr o v al or d e e m e d a p pr o v al of 5 0% ,  7 5% ,  a n d  1 0 0%  C o nstr u cti o n 5 
D o c u m e nt s  ( or  d et er mi n ati o ns  u n d er  Dis p ut e  R es ol uti o n)  s h all  n ot  ( x)  c o nstit ut e  or  b e  us e d,  eit h er  6 
dir e ctl y or i n dir e ctl y or i n a n y m a n n er or f or a n y p ur p o s e,  as a n a p pr o v al of or st at e m e nt t h at t h e 5 0% ,  7 
7 5% ,  or 1 0 0%  C o nstr u cti o n D o c u m e n t s,  as a p pli c a bl e,  ar e i n c o nf or m a n c e wit h a p pli c a bl e Cit y C o d e s; or 8 
( y) o p er at e or a ct as a w ai v er of a n y ri g ht s or r e m e di e s of t h e Cit y as t o a n y d ef e ct i n t h e 5 0% ,  7 5% ,  or 9 
1 0 0%  C o nstr u cti o n D o c u m e nt s,  as a p pli c a bl e,  or i n t h e c o nstr u cti o n or i nst all ati o n of t h e el e m e nt of 1 0  
E x p a nsi o n  I m pr o v e m e nt s t o w hi c h t h e y r el at e. I n t h e e v e nt of a n y dis p ut e r e g ar di n g t h e a p pr o v al of 1 0 0%  1 1  
C o nstr u cti o n D o c u m e nt s,  c o nstr u cti o n s h all n ot c o m m e n c e b as e d o n t h e dis p ut e d p orti o n of t h e 1 0 0%  1 2  
C o nstr u cti o n D o c u m e nt s u ntil t h e D is p ut e R es ol uti o n h as b e e n c o m pl et e d a n d t h e 1 0 0%  C o nstr u cti o n 1 3  
D o c u m e nt s,  or dis p ut e d p orti o n t h er e of,  ar e eit h er a p pr o v e d or d e e m e d a p pr o v e d b y t h e Cit y. T h e P arti e s 1 4  
a ck n o wl e d g e a n d a gr e e t h at i n n o c as e will t h e Cit y b e ar r e s p o nsi bilit y f or c o st i n cr e as e s arisi n g o ut of 1 5  
Dis p ut e R e s ol uti o n r el at e d t o 1 0 0%  C o nstr u cti o n D o c u m e nt s .  1 6  

8 . 4   P r o c es s  f o r  R eq uir e d Ap p r o va ls  1 7  

F or e a c h R eq uir e d A p pr o v al,  t h e Cit y a n d P er e gri n e a gr e e t h at:  1 8  

 D o c u m e nt s s u b mitt e d f or a p pr o v al will b e d e v el o p e d b y P er e gri n e usi n g t h e Cit y -1 9  
a p pr o v e d R et ai n e d P arti e s.  2 0  

 T h e  Cit y  s h all  h a v e  fift e e n  ( 1 5)  B usi n e ss  D a y s  aft er  a  c o m pl et e  s u b mitt al  of  2 1  
d o c u m e nt s is r e c ei v e d fr o m P er e gri n e t o r e vi e w,  a p pr o v e,  c o n diti o n all y a p pr o v e,  or dis a p pr o v e s o m e or 2 2  
all of t h e s u b mitt e d d o c u m e nt s. T h e Cit y’ s d e cisi o ns wit h r e s p e ct t o t h e R eq uir e d A p pr o v als ar e n ot 2 3  
s u bj e ct t o Dis p ut e R e s ol uti o n or a n y j u di ci al r e vi e w. T h e Cit y s h all a p pr o v e,  c o n diti o n all y a p pr o v e,  or 2 4  
dis a p pr o v e,  i n writi n g,  s o m e or all of t h e s u b mitt e d d o c u m e nts.  If t h e Cit y dis a p pr o v e s a n y s u b mitt e d 2 5  
d o c u m e nt s,  it s h all st at e t h e r e as o ns f or s u c h dis a p pr o v al.  2 6  

 D uri n g a n y Cit y r e vi e w p eri o d,  P er e gri n e a n d it s R et ai n e d P arti e s s h all b e r e a dil y 2 7  
a v ail a bl e t o t h e Cit y t o r e s p o n d t o t h e Cit y’ s q u e sti o ns a n d c o m m e nt s wit h r e s p e ct t o t h e d o c u m e nt s 2 8  
b ei n g r e vi e w e d.  2 9  

 If t h e Cit y f ails t o a p pr o v e,  c o n diti o n all y a p pr o v e,  or dis a p pr o v e t h e d o c u m e nt s 3 0  
s u b mitt e d  t o  it  wit hi n  s u c h  fift e e n  ( 1 5)  B usi n e ss  D a y  p eri o d,  s u c h  d o c u m e nt s  s h all  b e  d e e m e d  3 1  
dis a p pr o v e d; pr o vi d e d,  h o w e v er,  t h at P er e gri n e s h all h a v e t h e ri g ht,  aft er t h e fif t e e n ( 1 5) B usi n e ss D a y 3 2  
p eri o d h as p ass e d,  t o d e m a n d i n writi n g t h at t h e Cit y a p pr o v e,  c o n diti o n all y a p pr o v e,  or dis a p pr o v e t h e 3 3  
d o c u m e nt s wit hi n t hr e e ( 3) B usi n ess D a y s aft er r e c ei pt of t h e d e m a n d. A n y s u c h writt e n d e m a n d b y 3 4  
P er e gri n e s h all n ot b e eff e cti v e  u nl e ss it is a c c o m p a ni e d b y a cl e ar st at e m e nt fr o m P er e gri n e i n c a pit al 3 5  
l ett ers t h at f ail ur e of t h e Cit y t o r e s p o n d wit hi n t hr e e ( 3) B usi n e ss D a y s aft er r e c ei pt s h all b e d e e m e d 3 6  
c o n diti o n al a p pr o v al of s u c h d o c u m e nt s. If t h e Cit y f ails t o r e s p o n d t o P er e gr i n e’ s d e m a n d wit hi n t hr e e 3 7  
( 3) B usi n ess D a y s b y a p pr o vi n g,  c o n diti o n all y a p pr o vi n g,  or dis a p pr o vi n g s u c h d o c u m e nt s,  t h e d o c u m e nts,  3 8  
as s u b mitt e d,  s h all b e d e e m e d c o n diti o n all y a p pr o v e d.  3 9  
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8 . 5  C it y C ha n g es  1 

Fr o m ti m e t o ti m e,  t o t h e e xt e nt c o m p ati bl e wit h t h e E x p a nsi o n  S c h e d ul e,  t h e Cit y m a y i n cl u d e 2 
Cit y C h a n g e s wit hi n t h e E x p a nsi o n  I m pr o v e m e nts. T h e Cit y s h all gi v e writt e n n oti c e t o P er e gri n e of a n y 3 
r eq u e st e d Cit y C h a n g e s,  a n d P er e gri n e’ s c o ns e nt t o a Cit y C h a n g e s h all n ot b e u nr e as o n a bl y wit h h el d or 4 
d el a y e d,  b ut i n a n y e v e nt P er e gri n e s h all r e s p o n d t o t h e Cit y’ s writt e n r eq u e st wit hi n t e n ( 1 0) B usi n e ss 5 
D a y s aft er r e c ei pt. P er e gri n e m a y wit h h ol d its c o ns e nt o nl y if:  ( a) t h e Cit y C h a n g e is i n c o m p ati bl e as t o 6 
d e si g n,  q u alit y,  or o p er ati n g c h ar a ct eristi c s wit h t h e  a p pr o v e d 1 0 0%  C D s f or P h as e 1 or P h as e 2 ; ( b) t h e 7 
c o nstr u cti o n or o p er ati o n of t h e Cit y C h a n g e w o ul d i n cr e as e t h e n et c o st s of t h e c o nstr u cti o n or o p er ati o n 8 
of  t h e  E x p a nsi o n  I m pr o v e m e nt s,  i n cl u di n g  t h e  c o st s  r el ati n g  t o  e xt e n di n g  or  alt eri n g  t h e  E x p a nsi o n  9 
S c h e d ul e,  u nl e ss t h e Cit y a gr e e s t o p a y f or a n y s u c h i n cr e as e d c o st s; or ( c) t h e Cit y C h a n g e w o ul d c a us e a 1 0  
m at eri al d el a y i n t h e E x p a nsi o n S c h e d ul e. Dis p ut e s r e g ar di n g P er e gri n e dis a p pr o v al u n d er t his S e cti o n 8. 5  1 1  
s h all b e r e s ol v e d p urs u a nt t o Dis p ut e  R e s ol uti o n.  1 2  

8 . 6  R es p o n s ib ilit y f o r  C o s ts ;  C o s t O v er r un s  1 3  

 T h e Cit y will h a v e n o o bli g ati o n t o c o ntri b ut e m o n e y t o t h e E x p a nsi o n ; r at h er,  t h e 1 4  
e ntir et y of t h e c o st of t h e E x p a nsi o n  will b e b or n e b y P er e gri n e. P er e gri n e s h all p a y t h e f ull c o st of 1 5  
d e si g ni n g,  p er mitti n g,  c o nstr u cti n g,  a n d m a n a gi n g t h e E x p a nsi o n ,  i n cl u di n g a n y c o st s i n e x c e ss of t h e 1 6  
E x p a nsi o n  B u d g et,  t h e G M P,  or b ot h ( c oll e cti v el y,  “ C o st O v err u ns ” ),  w h et h er or n ot arisi n g fr o m a ct s or 1 7  
o missi o ns of P er e gri n e,  a n d i n cl u di n g wit h o ut li mit ati o n C ost O v err u ns ass o ci at e d wit h s u bstit uti o ns,  1 8  
a d diti o ns,  s el e cti o n of alt er n at e s,  i n cr e as e s o v er all o w a n c e s,  s c h e d ul e c h a n g e s,  a n d risk s of  C h a n g e d 1 9  
C o n diti o ns,  A ct s of G o d,  E x c us e d D el a y s,  a n d r e g ul at or y c h a n g e s .  T his S e cti o n 8. 6. 1  s h all s ur vi v e t h e 2 0  
t er mi n ati o n of t his A gr e e m e nt. 2 1  

 Pri or t o t h e st art of e a c h “ C o nstr u cti o n P h a s e” ,  m e a ni n g t h e P h as e O n e W ork  or 2 2  
t h e P h as e T w o W ork ,  t h e s c o p e a n d b u d g et of t h e E x p a nsi o n  s h all h a v e b e e n a p pr o v e d b y e a c h P art y i n 2 3  
writi n g a n d,  t o t h e e xt e nt n e c e ss ar y,  b y t h e Cit y i n it s r e g ul at or y c a p a cit y. If pri or t o st arti n g a C o nstr u cti o n 2 4  
P h as e t h e esti m at e d b u d g et f or c o m pl eti n g t h e E x p a nsi o n  e x c e e ds t h e  E x p a nsi o n  B u d g et,  P er e gri n e a n d 2 5  
t h e Cit y a gr e e t o w ork  i n g o o d f ait h t o m ut u all y a gr e e o n r e d u cti o ns t o t h e s c o p e of t h e E x p a nsi o n  s o t h at 2 6  
t h e esti m at e d c o st of t h e c o m pl et e d E x p a nsi o n  d o e s n ot e x c e e d t h e E x p a nsi o n  B u d g et,  u nl e ss P er e gri n e 2 7  
ot h er wis e a gr e e s t o i n cr e as e t h e E x p a nsi o n  B u d g et. T h e s c o p e a n d b u d g et f or e a c h C o nstr u cti o n P h as e 2 8  
s h all b e t h at a p pr o v e d b y t h e p arti e s w h e n t h e G M P f or t h e C o nstr u cti o n P h as e is a p pr o v e d b y e a c h P art y 2 9  
i n writi n g,  a n d w hi c h s h all b e s u bj e ct t o C h a n g e O r d ers a p pr o v e d b y t h e p arti e s.  3 0  

 E a c h P art y s h all b e ar its o w n c o st s of d ef e ns e of a n y liti g ati o n fil e d b y a t hir d p art y 3 1  
t o c h all e n g e t h e v ali dit y of t his A gr e e m e nt,  t h e R el at e d A gr e e m e nts,  or a n y a p pr o v als or a ctio ns of t h e 3 2  
Cit y  or  ot h er  p u bli c  b o d y  or  offi c ers  i n  a ut h oriz i n g  or  i m pl e m e nti n g  t his  A gr e e m e nt  a n d  R el at e d  3 3  
A gr e e m e nt s.   T his S e cti o n 8. 6. 3  s h all s ur vi v e t h e t er mi n a ti o n of t his A gr e e m e nt. 3 4  

 T h e Cit y will p a y t h e c ost of l e g al a n d pr of e ssi o n al f e es n e c e ss ar y t o o v ers e e t h e 3 5  
Cit y’ s i nt er e st s a n d r e s p o nsi biliti e s d uri n g t h e d esi g n a n d c o nstr u cti o n of t h e E x p a nsi o n . 3 6  

SE C T I O N  9  CO  N S T RU C TIO  N O F P RO J E C T I M P RO V E M E N T S 3 7  

P er e gri n e,  at it s c o st a n d e x p e ns e,  will d e si g n a n d c o nstr u ct t h e E x p a nsi o n  i n a c c or d a n c e wit h all 3 8  
a p pli c a bl e L a w s,  r ul e s,  a n d r e g ul ati o ns,  i n cl u di n g c o m pli a n c e wit h a n y a n d all A D A r eq uir e m e nt s tri g g er e d 3 9  
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b y t h e E x p a nsi o n . P er e gri n e will b e r e s p o nsi bl e f or e nt eri n g i nt o t h e G e n er al C o nstr u cti o n C o ntr a ct f or 1 
a n d m a n a gi n g t h e c o nstr u cti o n of t h e E x p a nsi o n  wit h t h e R et ai n e d P arti es.  2 

9 . 1 C o n tr a ct W it h G en er a l C o n tr a cto r ,  L i c en s e 3 

 P er e gri n e a gr e e s t o e nf or c e t h e G e n er al C o nstr u cti o n C o ntr a ct f or t h e b e n efit of 4 
t h e Cit y a n d t o pr o m ptl y n otif y t h e Cit y of a n y m at eri al br e a c h of t h e G e n er al C o nstr u cti o n C o ntr a ct b y 5 
t h e C o ntr a ct or or a n y cir c u m st a n c e s w hi c h wit h o nl y t h e p ass a g e of ti m e w o ul d c o nstit ut e a m at eri al 6 
br e a c h of t h e G e n er al C o nstr u cti o n C o ntr a ct.  7 

 T h e  G e n er al  C o nstr u cti o n  C o ntr a ct  will  h a v e  a  g u ar a nt e e d  m a xi m u m  pri c e  8 
(“ G M P ” ).  9 

 P er e gri n e,  at it s c o st a n d e x p e ns e,  s h all o bt ai n a n y a n d all c o ntr a ct or or d e v el o p er 1 0  
li c e ns e s r eq uir e d b y a p pli c a bl e L a w s. P er e gri n e s h all pr o vi d e t h e Cit y wit h c o pi e s of a n y a n d all s u c h 1 1  
li c e ns e s o bt ai n e d. 1 2  

9 . 2  E x p a n s io n  I m p r o v em en ts  1 3  

 P er e gri n e  s h all  c o nstr u ct  or  c a us e  t h e  c o nstr u cti o n  of  t h e  E x p a nsi o n  1 4  
I m pr o v e m e nts,  i n  a  g o o d  a n d  w ork  m a nlik e  m a n n er,  i n  a c c or d a n c e  wit h  t h e  1 0 0%  C o nstr u cti o n  1 5  
D o c u m e nt s a n d b ef or e  t h e Fi n al C o m pl eti o n D at e ,  s u bj e ct o nl y t o E x c us e d D el a y s or br e a c h e s b y t h e Cit y 1 6  
u n d er t his A gr e e m e nt or a n y of t h e R el at e d A gr e e m e nts.  T h e E x p a nsi o n s h all b e p erf or m e d i n a c c or d a n c e 1 7  
wit h t h e st a n d ar ds a n d r eq uir e m e nt s r el at e d t o R e st or ati o n of t h e St a di u m s et f ort h i n S e cti o n 1 2. 4 of t h e 1 8  
O p er ati n g A gr e e m e nt.   1 9  

 P er e gri n e s h all b e r e s p o nsi bl e f or s e c uri n g all n e c e ss ar y a p pr o v als,  c o ns e nt s,  a n d 2 0  
p er mit s  f or  t h e  d e si g n  a n d  c o nstr u cti o n  of  t h e  E x p a nsi o n  I m pr o v e m e nts.  I n  a c c or d a n c e  wit h  t h e  2 1  
E x p a nsi o n  S c h e d ul e,  P er e gri n e s h all o bt ai n o n b e h alf of t h e Cit y all o c c u p a n c y,  us e,  a n d o p er ati o n p er mit s 2 2  
fr o m  t h e  Cit y  or  a n y  of  it s  d e p art m e nt s  or  a g e n ci e s  r eq uir e d  t o  b e  o bt ai n e d  f or  t h e  E x p a nsi o n  2 3  
I m pr o v e m e nts,   a n d  s u c h  ot h er  li c e ns e s,   p er mits,   a n d  si mil ar  a ut h oriz ati o ns  fr o m  g o v er n m e nt al  2 4  
a ut h oriti e s  h a vi n g  j uris di cti o n  o v er  t h e  E x p a nsi o n  I m pr o v e m e nt s  as  m a y  b e  n e c e ss ar y.  T h e  Cit y  will  2 5  
c o o p er at e wit h a n d assist P er e gri n e i n o bt ai ni n g,  a n d s h all j oi n i n a n y a p pli c ati o n f or m ut u all y a gr e e d 2 6  
u p o n li c e ns e s,  p er mits,  a n d si mil ar  a ut h oriz ati o ns f or t h e E x p a nsi o n  I m pr o v e m e nt s,  w h er e t h e Cit y m ust 2 7  
si g n t h e a p pli c ati o n i n or d er f or t h e a p pli c ati o n t o b e c o m pl et e.  2 8  

 T h e w ork  of b uil di n g t h e E x p a nsi o n  I m pr o v e m e nt s i n cl u d e s i n c or p or ati o n of n e w 2 9  
str u ct ur al el e m e nt s a n d b uil di n g s y st e m s i nt o a n e xisti n g str u ct ur e. P er e gri n e s h all b e r e s p o nsi bl e f or 3 0  
e ns uri n g  t h at  t h e  el e m e nt s,  str u ct ur e s,  a n d  s yst e ms  of  t h e  E x p a nsi o n  I m pr o v e m e nt s  d e si g n e d  a n d  3 1  
c o nstr u ct e d  b y  t h e  R et ai n e d  P arti e s  ar e  c o nsist e nt  wit h  a n d  ar e  pr o p erl y  i nt e gr at e d  wit h  all  ot h er  3 2  
el e m e nt s,  str u ct ur es,  a n d s y st e m s of t h e St a di u m,  a n d t o e ns ur e t h at t h e s e f a ciliti e s w h e n c o m pl et e d will 3 3  
f u n cti o n pr o p erl y i n a n i nt e gr at e d m a n n er wit h t h e e xisti n g St a di u m a n d i n a c c or d a n c e wit h L a w s a n d t h e 3 4  
r eq uir e m e nt s of t his A gr e e m e nt. 3 5  

 P er e gri n e s h all,  a n d s h all m ak e R e as o n a bl e Eff ort s t o c a us e all R et ai n e d P arti es 3 6  
t o,  t ak e all s af et y m e as ur e s r e as o n a bl y a p pr o pri at e a n d n e c e ss ar y t o pr ot e ct:  ( a)  all p ers o ns at a n d a b o ut 3 7  
t h e St a di u m  fr o m i nj ur y or d a m a g e c a us e d b y or r e s ulti n g fr o m t h e p erf or m a n c e of c o nstr u cti o n  of t h e 3 8  
E x p a nsi o n I m pr o v e m e nt s ; ( b) t h e w ork  a n d m at eri als a n d eq ui p m e nt t o b e i n c or p or at e d t h er ei n,  w h et h er 3 9  
i n st or a g e at t h e St a di u m or offsit e;  a n d ( c)  ot h er pr o p ert y at t h e St a di u m or a dj a c e nt t h er et o,  s u c h as 4 0  
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tr e e s,  s hr u bs,  l a w ns,  w alk s,  p a v e m e nt s,  r o a d w a y s,  str u ct ur e s,  a n d utiliti e s n ot d e si g n at e d f or r e m o v al,  1 
r el o c ati o n,  or r e pl a c e m e nt i n t h e c o urs e of c o nstr u cti o n. P er e gri n e s h all,  a n d s h all c a us e all R et ai n e d 2 
P arti es t o,  ( x)  gi v e all n oti c es a n d c o m pl y wit h a p pli c a bl e L a w s b e ari n g o n s af et y of p ers o ns or pr o p ert y or 3 
t h eir pr ot e cti o n fr o m d a m a g e,  i nj ur y,  or l o ss a n d ( y) er e ct a n d m ai nt ai n r e as o n a bl e s af e g u ar ds f or s af et y 4 
a n d pr ot e cti o n,  i n cl u di n g i nst all ati o n of b arri ers a n d p o sti n g d a n g er si g ns a n d ot h er w ar ni n gs a g ai nst 5 
h az ar ds,  pr o m ul g ati n g  s af et y  r e g ul ati o ns  a n d  n otif yi n g  us ers  of  t h e  St a di u m  a n d  a dj a c e nt  sit e s  a n d  6 
utiliti e s. P er e gri n e s h all c a us e t h e C o ntr a ct or t o pr e p ar e a n d s u b mit t o t h e Cit y a writt e n s af et y pr o gr a m 7 
f or t h e E x p a nsi o n  pri or t o C o ntr a ct or’ s e ntr y i nt o t h e St a di u m. W h e n us e or st or a g e of e x pl o si v e s or ot h er 8 
E n vir o n m e nt al  H az ar ds  or eq ui p m e nt or  u n us u al  m et h o ds ar e  n e c e ss ar y  f or e x e c uti o n  of  t h e  w ork ,  9 
P er e gri n e s h all c a us e t h e R et ai n e d P arti e s t o e x er cis e ut m o st c ar e a n d c arr y o n s u c h a cti viti e s u n d er 1 0  
s u p er visi o n of pr o p er l y q u alifi e d p ers o n n el. P er e gri n e s h all,  at it s s ol e e x p e ns e,  pr o m ptl y r e m e d y a n y 1 1  
d a m a g e  or  l o ss  ( ot h er  t h a n  d a m a g e  or  l o ss  i ns ur e d  u n d er  pr o p ert y  i ns ur a n c e  r eq uir e d  u n d er  t his  1 2  
A gr e e m e nt) t o pr o p ert y r ef err e d t o i n t his S e cti o n 9. 2 . 4 c a us e d i n w h ol e or i n p art b y t h e n e gli g e n c e of 1 3  
P er e gri n e,  of a R et ai n e d P art y,  or of a n y o n e dir e ctl y or i n dir e ctl y e m pl o y e d b y a n y of t h e m,  e x c e pt t o t h e 1 4  
e xt e nt of d a m a g e or l o ss attri b ut a bl e t o t h e n e gli g e n c e of t h e Cit y. P er e gri n e s h all d e si g n at e a n d i d e ntif y 1 5  
t o t h e Cit y a r e s p o nsi bl e p ers o n at t h e E x p a nsi o n  Sit e w h o s e d ut y s h all b e t h e pr e v e nti o n a n d r e p orti n g 1 6  
of a c ci d e nt s,  w h o s h all b e t h e pr oj e ct s u p eri nt e n d e nt u nl e ss ot h er wis e d e si g n at e d b y P er e gri n e i n writi n g 1 7  
t o t h e Cit y a n d Ar c hit e ct. 1 8  

 P er e gri n e  m a y  o p er at e  i n  t h e  St a di u m  d uri n g  c o nstr u cti o n  of  t h e  E x p a nsi o n  1 9  
I m pr o v e m e nts i n a c c or d a n c e wit h t h e O p er ati n g A gr e e m e nt a n d all a d diti o n al r ul e s,  r e g ul ati o ns,  a n d 2 0  
s af et y pr o c e d ur e s r el at e d t o s u c h c o nstr u cti o n. N o ti ck et e d e v e nts h a v e b e e n or will b e s c h e d ul e d t o 2 1  
o c c ur at t h e St a di u m d uri n g c o nstr u cti o n of t h e E x p a nsi o n  I m pr o v e m e nts n or will c o nstr u cti o n of t h e 2 2  
E x p a nsi o n  I m pr o v e m e nt s o c c ur d uri n g a n y s c h e d ul e d ti ck et e d e v e nt s. T h e f or e g oi n g s e nt e n c e d o e s n ot 2 3  
pr e cl u d e ( a) s c h e d uli n g ti ck et e d e v e nt s d uri n g ti m e s of n o c o nstr u cti o n a cti vit y a n d ( b) e v e nt s d uri n g 2 4  
c o nstr u cti o n h el d o utsi d e t h e ar e a i n w hi c h E x p a nsi o n I m pr o v e m e nt s ar e u n d er c o nstr u cti o n. P er e gri n e 2 5  
s h all d ef e n d,  i n d e m nif y,  a n d h ol d h ar ml e ss t h e Cit y,  a n d t h e Cit y I n d e m nit e es fr o m a n y a n d all Cl ai m s 2 6  
a risi n g o ut of e v e nt s or ot h er o p er ati o ns h el d at t h e St a di u m d uri n g c o nstr u cti o n.  2 7  

9 . 3  C it y’ s  R ig ht T o  I n s p e ct a n d R e c ei v e I n f o r m a tio n  2 8  

P er e gri n e s h all pr o vi d e t o t h e Cit y ti m el y i nf or m ati o n r e g ar di n g t h e pr o gr e ss of t h e E x p a nsi o n  2 9  
I m pr o v e m e nts t hr o u g h e v er y p h a s e of d e si g n a n d c o nstr u cti o n. 3 0  

 D uri n g t h e T er m ,  P er e gri n e s h all s u b mit t o t h e Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e 3 1  
n ot l e ss fr eq u e ntl y t h a n m o nt hl y a r e p ort i n s u c h f or m a n d d et ail as m a y b e r e as o n a bl y a c c e pt a bl e t o t h e 3 2  
Cit y,  as t o t h e pr o gr e ss of d e si g n,  fi n a n ci n g,  b u d g et s,  s c h e d ul e s,  c o st e sti m at e s,  a n d u p c o mi n g a p pr o v als 3 3  
r el at e d t o t h e E x p a nsi o n .  3 4  

T h e  Cit y’ s  C o nstr u cti o n  R e pr e s e nt ati v e  a n d  P er e gri n e’ s  C o nstr u cti o n  3 5
R e pr e s e nt ati v e,  or t h eir r es p e cti v e d e si g n e e s,  s h all m e et wit h a n d c o ns ult wit h e a c h ot h er,  n ot l ess t h a n 3 6  
e v er y t w o w e ek s,  r e g ar di n g t h e st at us of t h e E x p a nsi o n  I m pr o v e m e nt s. S u c h m e eti n gs s h all g e n er all y b e 3 7  
h el d at t h e St a di u m  u nl e ss t h e C o nstr u cti o n R e pr e s e nt ati v e s or Alt er n at es ot h er wis e a gr e e o n a diff er e nt 3 8  
l o c ati o n. P er e gri n e s h all gi v e t h e Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e a d v a n c ed writt e n or el e ctr o ni c n oti c e 3 9  
of all s c h e d ul e d m e eti n gs wit h t h e Ar c hit e ct a n d C o ntr a ct or,  a n d t h e Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e 4 0  
will  b e  gi v e n  t h e  o p p ort u nit y  t o  att e n d  a n y  of  s u c h  m e eti n gs.  P er e gri n e  will  f or w ar d  t o  t h e  Cit y’ s  4 1  
C o nstr u cti o n R e pr e s e nt ati v e all mi n ut e s of s u c h m e eti n gs a n d a n y ot h er E x p a nsi o n  m e eti n gs.  4 2  
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 T h e Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e,  a n d it s a g e nt s as d e si g n at e d i n writi n g t o 1 
P er e gri n e,  s h all h a v e a c c ess t o bi d di n g m at eri als a n d t h e E x p a n si o n Sit e a n d t h e ri g ht t o i ns p e ct t h e 2 
E x p a nsi o n  I m pr o v e m e nt s at all r e as o n a bl e ti m e s t o d et er mi n e t h e st at us of s el e cti o n of s u b c o ntr a ct ors,  3 
c o nstr u cti o n,  a n d c o m pli a n c e wit h t h e 1 0 0%  C o nstr u cti o n D o c u m e nt s,  a n d as ot h er wis e pr o vi d e d f or i n 4 
t his A gr e e m e nt. P er e gri n e s h all c a us e t h e R et ai n e d P arti e s t o m ak e t h e m s el v e s a v ail a bl e f or a c c e ss b y t h e 5 
Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e a n d it s a g e nt s t o a ns w er q u e sti o ns a n d pr o vi d e i nf or m ati o n; pr o vi d e d 6 
t h at,  u nl e ss t h e P arti e s h a v e a gr e e d ot h er wis e,  s u c h R et ai n e d P arti e s n e e d n ot a c c e pt dir e cti o n fr o m t h e 7 
Cit y’ s C o nstr u cti o n R e pr es e nt ati v e u nl e ss gi v e n t hr o u g h P er e gri n e’ s C o nstr u cti o n R e pr e s e nt ati v e.  8 

 P er e gri n e s h all pr o vi d e t h e Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e a c c e ss t o c o pi e s of 9 
all d ail y,  w e ek l y,  a n d m o nt hl y r e p ort s or b ull eti ns pr e p ar e d b y t h e Ar c hit e ct,  t h e C o ntr a ct or,  or t h e 1 0  
E x p a nsi o n  M a n a g er  wit h  r e s p e ct  t o  t h e  E x p a nsi o n  I m pr o v e m e nt s  or  t h at  r el at e  t o  t h e  E x p a nsi o n  1 1  
I m pr o v e m e nts.  P er e gri n e  s h all  c a us e  t o  b e  m ai nt ai n e d  at  t h e  St a di u m  f or  r e vi e w  b y  t h e  Cit y’ s 1 2  
C o nstr u cti o n R e pr es e nt ati v e o n e r e c or d c o p y of all dr a wi n gs,  s p e cifi c ati o ns,  a d d e n d a,  C h a n g e O r d ers a n d 1 3  
ot h er  c o nstr u cti o n  d o c u m e nt ati o n,  i n  g o o d  or d er  a n d  m ark e d  c urr e ntl y  t o  r e c or d  fi el d  c h a n g es  a n d  1 4  
s el e cti o ns m a d e d uri n g c o nstr u cti o n,  a n d o n e r e c or d c o p y of a p pr o v e d s h o p dr a wi n gs,  pr o d u ct d at a,  1 5  
s a m pl e s,  a n d si mil ar s u b mitt als. T h e s e s h all b e a v ail a bl e t o t h e Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e t o 1 6  
r e vi e w at a n y r e as o n a bl e ti m e. 1 7  

 If d uri n g it s i ns p e cti o ns of t h e E x p a nsi o n  I m pr o v e m e nts,  t h e Cit y o bs er v e s s afet y 1 8  
h az ar ds,  t h e Cit y m a y i nf or m P er e gri n e a n d t h e C o ntr a ct or of t h o s e s af et y h az ar ds,  a n d P er e gri n e will 1 9  
c a us e t h e C o ntr a ct or t o pr o m ptl y r e m e d y a n y a ct u al s af et y h az ar ds. T h e Cit y h as n o r e s p o nsi bilit y t o 2 0  
i ns p e ct t h e E x p a nsi o n  I m pr o v e m e nt s f or s af et y  h az ar ds  or t o r e p ort a n y o bs er v e d s af et y h az ar ds  t o 2 1  
P er e gri n e  or  t h e  C o ntr a ct or.  T h e  Cit y  s h all  h a v e  n o  li a bilit y  o n  a c c o u nt  of  it s  o bs er v ati o n  or  n o n -2 2  
o bs er v ati o n of s af et y h az ar ds a n d it s r e p orti n g or n o n -r e p orti n g of s af et y h az ar ds t o P er e gri n e or t h e 2 3  
C o ntr a ct or.  2 4  

 A r e pr e s e nt ati v e  of  t h e  Cit y  will  b e  e ntitl e d  t o  att e n d  all  O  w n er-Ar c hit e ct -2 5  
C o ntr a ct or (“ O A C” ) m e eti n gs ,  e x p e ct e d t o b e h el d w e ek l y,  e x c e pt pr o gr e ss p a y m e nt r e vi e w m e eti n gs,  a n d 2 6  
all j o b w alk s r el at e d t o t h e E x p a nsi o n . As us e d i n t his p ar a gr a p h,  “ j o b w alk s”  m e a ns w e ek l y w alk s of t h e 2 7  
c o nstr u cti o n  sit e  f oll o wi n g  O A C  m e eti n gs  a n d  a n y  ot h er  g at h eri n g  of  a n y  c o m bi n ati o n  of  P er e gri n e  2 8  
r e pr e s e nt ati v e s,  t h e Ar c hit e ct,  C o ntr a ct or,  s u b c o ntr a ct ors,  a n d ot h er d e si g n pr of e ssi o n als t o w alk  t h e 2 9  
E x p a nsi o n Sit e a n d t o s e ek  r e s ol uti o n of d e si g n or c o nstr u cti o n iss u e s r el at e d t o t h e E x p a nsi o n.  All C it y 3 0  
e m pl o y e e s or r e pr e s e nt ati v e s e nt eri n g t h e E x p a nsi o n Sit e s h all att e n d a s af et y ori e nt ati o n pr o gr a m b y 3 1  
t h e C o ntr a ct or a n d e x e c ut e a li a bilit y w ai v er pri or t o t h eir i niti al v isit t o t h e E x p a nsi o n Sit e. I n a d diti o n,  all 3 2  
C it y e m pl o y e e s a n d r e pr e s e nt ati v es s h all b e e s c ort e d b y t h e C o ntr a ct or a n d w e ar pr o p er s af et y g e ar w hil e 3 3  
at t h e E x p a nsi o n Sit e .  3 4  

 P er e gri n e will i n cl u d e i n t h e R et ai n e d P art y C o ntr a ct s  a n y n e c e ss ar y pr o visi o ns t o  3 5  
i m pl e m e nt t his S e cti o n 9. 3 . 3 6  

 N ot hi n g i n t his S e cti o n 9. 3  s h all li mit t h e ri g ht s of t h e Cit y u n d er it s r e g ul at or y 3 7  
p o w ers as pr o vi d e d i n t h e Cit y C o d e.  3 8  

9 . 4  C ha n g e O r d er s  3 9  

 I n or d er t o e ns ur e t h at t h e Cit y’ s i nt er e st i n t h e St a di u m is pr ot e ct e d fr o m a d v ers e 4 0  
c h a n g e s i n t h e d e si g n of t h e E x p a nsi o n ,  i n cl u di n g,  b ut n ot n e c e ss aril y li mit e d t o,  c h a n g e s t o t h e q u alit y of 4 1  
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m at eri als us e d,  c h a n g e s r es ulti n g i n i n cr e as e d o n g oi n g r e p air a n d m ai nt e n a n c e e x p e ns e s,  a n d c h a n g e s 1 
r eq uiri n g a d diti o n al Cit y a p pr o v al i n t h e Cit y’ s r e g ul at or y c a p a cit y,  P er e gri n e s h all n otif y t h e Cit y of e a c h 2 
C h a n g e O r d er t o t h e E x p a nsi o n  I m pr o v e m e nts a n d t h e Cit y s h all h a v e t h e ri g ht,  i n it s s ol e dis cr eti o n,  t o 3 
a p pr o v e e a c h C h a n g e O r d er i n a c c or d a n c e wit h t h e pr o c e ss i n S e cti o n 9. 4. 2 . 4 

 T h e  Cit y’ s  C o nstr u cti o n  R e pr e s e nt ati v e  a n d  P er e gri n e’ s  C o nstr u cti o n  5 
R e pr e s e nt ati v e s h all e a c h h a v e t h e a ut h orit y t o s e p ar at el y a p pr o v e C h a n g e O r d ers o n b e h alf of t h e Cit y 6 
a n d P er e gri n e,  r es p e cti v el y. T h e Cit y’ s C o nstr u cti o n R e pr e s e nt ati v e m a y n ot a gr e e t o a C h a n g e O r d er t h at 7 
cr e at es a n o bli g ati o n f or t h e Cit y t o c o ntri b ut e m o n e y t o t h e E x p a nsi o n . O n e of t h e Cit y’ s C o nstr u cti o n 8 
R e pr e s e nt ati v e s a n d o n e of P er e gri n e’ s C o nstr u cti o n R e pr e s e nt ati v e s s h all b e a v ail a bl e u p o n n ot m or e 9 
t h a n t w e nt y-f o ur ( 2 4) h o urs’  n oti c e t o c o m e t o t h e E x p a nsi o n  Sit e t o dis c uss a pr o p o s e d C h a n g e O r d er. 1 0  
All C h a n g e O r d ers s h all b e i n writi n g a n d si g n e d b y P er e gri n e’ s C o nstr u cti o n R e pr e s e nt ati v e,  a n d P er e gri n e 1 1  
s h all  pr o m ptl y  s u b mit  t h e  s a m e  t o  t h e  Cit y’ s  C o nstr u cti o n  R e pr e s e nt ati v e.  T h e  Cit y’ s  C o nstr u cti o n  1 2  
R e pr e s e nt ati v e s h all pr o m ptl y a p pr o v e or dis a p pr o v e t h e C h a n g e O r d er,  b ut i n n o e v e nt l at er t h a n fi v e ( 5) 1 3  
B usi n e ss D a y s aft er r e c ei pt fr o m P er e gri n e. If t h e Cit y f ails t o a p pr o v e a pr o p o s e d C h a n g e O r d er wit hi n 1 4  
s u c h 5- B usi n e ss- D a y  p eri o d  aft er r e c ei pt of a c o m pl et e C h a n g e O r d er,  t h e C h a n g e O r d er s h all b e d e e m e d 1 5  
a p pr o v e d b y t h e Cit y. T h e Cit y’ s a p pr o v al of a C h a n g e O r d er s h all n ot b e u nr e as o n a bl y wit h h el d .  1 6  

9 . 5  G ua r a n t y o f E x p a n s io n  I m p r o v em en ts  1 7  

T h e Fi n al C o m pl eti o n of  t h e E x p a nsi o n a n d p a y m e nt of  all c o st s a n d e x p e ns e s ass o ci at e d wit h t h e 1 8  
E x p a nsi o n,  i n cl u di n g C ost O v err u ns  will b e g u ar a nt e e d b y H e nr y M erritt P a uls o n,  J r. a n d H e nr y M erritt 1 9  
P a uls o n,  III,  p urs u a nt t o t h e E x p a nsi o n C o m pl eti o n G u ar a nt y.   2 0  

9 . 6  As  B uilt S ur v e y  2 1  

W it hi n  o n e  h u n dr e d  t w e nt y  (1 2 0)  d a y s  aft er  S u bst a nti al  C o m pl eti o n  of  t h e  E x p a nsi o n  2 2  
I m pr o v e m e nts,  P er e gri n e s h all pr o vi d e t h e Cit y wit h t w o ( 2) h ar d c o pi e s of a n d a n el e ctr o ni c c o p y of a n 2 3  
“ as b uilt”  s ur v e y f or t h o s e E x p a nsi o n  I m pr o v e m e nts,  if a n y,  t h at alt er t h e f o ot pri nt of t h e St a di u m as 2 4  
c o m p ar e d t o t h e f o ot pri nt of t h e St a di u m as of t h e Eff e cti v e D at e. P er e gri n e s h all b e r e s p o nsi bl e f or a n d 2 5  
p a y all c ost s of t h e “ as b uilt”  s ur v e y f or t h e E x p a nsi o n  I m pr o v e m e nt s.  T his S e cti o n 9. 6  s h all s ur vi v e t h e 2 6  
t er mi n ati o n of t his A gr e e m e nt u ntil t h e as-b uilt s ur v e y f or t h e E x p a nsi o n I m pr o v e m e nt s is d eli v er e d t o 2 7  
t h e Cit y. 2 8  

9 . 7  L i en s  2 9  

I n t h e e v e nt a n y c o ntr a ct or’ s li e n,  L ittl e Mill er A ct cl ai m,  or ot h er st at ut or y li e n s h all b e fil e d d uri n g 3 0  
t h e  t er m  of  t his  A gr e e m e nt  a g ai nst  a n y  p orti o n  of  t h e  St a di u m  or  a n y  p orti o n  of  t h e  E x p a nsi o n  3 1  
I m pr o v e m e nts b ei n g c o nstr u ct e d at t h e St a di u m,  or a g ai nst a n y p a y m e nt or p erf or m a n c e b o n ds wit h 3 2  
r e s p e ct t o t h e E x p a nsi o n  I m pr o v e m e nt s,  b y r e as o n of l a b or,  s er vi c e s,  or m at eri als s u p pli e d t o,  or at t h e 3 3  
r eq u e st of,  P er e gri n e  p urs u a nt t o a n y c o nstr u cti o n of  t h e E x p a nsi o n I m pr o v e m e nt s ,  P er e gri n e s h all p a y 3 4  
a n d dis c h ar g e s u c h li e n or cl ai m wit hi n t hirt y ( 3 0) d a ys aft er t h e fili n g t h er e of,  s u bj e ct t o t h e pr o visi o ns of 3 5  
t h e f oll o wi n g s e nt e n c e. P er e gri n e s h all h a v e t h e ri g ht t o c o nt est t h e v ali dit y,  a m o u nt or a p pli c a bilit y of 3 6  
a n y s u c h li e n or cl ai m b y a p pr o pri at e l e g al pr o c e e di n gs,  a n d s o l o n g as P er e gri n e f ur nis h e s a b o n d or 3 7  
i n d e m nit y as pr o vi d e d b el o w,  a n d is pr o s e c uti n g s u c h c o nt e st i n g o o d f ait h,  t h e r eq uir e m e nt t h at it p a y 3 8  
a n d dis c h ar g e s u c h it e m s wit hi n s ai d t hirt y ( 3 0) d a y p eri o d s h all n ot b e a p pli c a bl e. I n a n y e v e nt,  P er e gri n e 3 9  
s h all wit hi n t hirt y ( 3 0) d a ys aft er t h e fili n g eit h er p o st a b o n d  i n a c c or d a n c e wit h a p pli c a bl e L a w s,  or i n 4 0  
t h e alt er n ati v e i n d e m nif y,  or c a us e a R et ai n e d P art y t o i n d e m nif y,  a g ai nst s u c h li e ns or cl ai m s i n a m o u nt 4 1  
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a n d f or m s atisf a ct or y t o i n d u c e a titl e i ns ur a n c e c o m p a n y t o i ns ur e o v er s u c h li e ns wit h o ut s h o wi n g a n y 1 
titl e e x c e pti o n b y r e as o n of s u c h li e ns. P er e gri n e s h all d ef e n d,  i n d e m nif y,  a n d h ol d t h e Cit y h ar ml e ss fr o m 2 
all l o ss,  d a m a g e,  li a bilit y,  e x p e ns e,  or cl ai m w h at s o e v er (i n cl u di n g att or n e y s’  f e e s a n d ot h er c o st s of 3 
d ef e n di n g a g ai nst t h e f or e g oi n g) r e s ulti n g fr o m  t h e ass erti o n of a n y s u c h li e ns or cl ai m s pr o vi d e d t h at t his 4 
pr o visi o n s h all n ot c h a n g e t h e o bli g ati o n of t h e P art y ot h er wis e t o p a y t h e c o st of t h e w ork  gi vi n g ris e t o 5 
t h e li e n as pr o vi d e d b y ot h er pr o visi o ns of t his A gr e e m e nt. If s u c h l e g al pr o c e e di n gs s h all b e fi n all y 6 
c o n cl u d e d ( s o t h at n o f urt h er a p p e al m a y b e t ak e n) a d v ers el y t o P er e gri n e,  P er e gri n e s h all wit hi n t e n ( 1 0) 7 
d a y s t h er e aft er c a us e t h e li e ns or cl ai m s t o b e dis c h ar g e d of r e c or d. A n y c o st or e x p e ns e c o nt e m pl at e d 8 
b y t his S e cti o n 9. 7  s h all b e b or n e s ol el y b y P er e gri n e.   T his S e cti o n 9. 7  s h all s ur vi v e t h e t er mi n ati o n of t his 9 
A gr e e m e nt.  1 0  

9 . 8  N o n -r eg ula to r y P un c hlis t P r o c e d ur e 1 1  

 W h e n  t h e  C o ntr a ct or  c o nsi d ers  t h e  E x p a nsi o n  I m pr o v e m e nt s,  or  a  p orti o n  1 2  
t h er e of  w hi c h  P er e gri n e  a n d  t h e  Cit y a gr e e  t o  a c c e pt  s e p ar at el y,  ar e  s u bst a nti all y  c o m pl et e,  t h e  1 3  
C o ntr a ct or s h all s u b mit a r eq u e st t o t h e Ar c hit e ct f or a n i ns p e cti o n t o d et er mi n e S u bst a nti al C o m pl eti o n 1 4  
a n d P er e gri n e s h all n otif y t h e Cit y i n writi n g at l e ast fi v e ( 5) B usi n e ss D a y s i n a d v a n c e of s u c h i ns p e cti o n 1 5  
s o t h at t h e Cit y m a y att e n d as w ell. I n a d v a n c e of t h e i ns p e cti o n,  t h e C o ntr a ct or s h all pr e p ar e a n d s u b mit 1 6  
t o t h e Ar c hit e ct a n d P er e gri n e a c o m pr e h e nsi v e list of it e m s t h at t h e C o ntr a ct or b eli e v es r e m ai n t o b e 1 7  
c o m pl et e d  or  c orr e ct e d  pri or  t o  fi n al  p a y m e nt  (t h e  “ Pr eli mi n ar y  P u n c h  L ist ” ),  w hi c h  P er e gri n e  s h all  1 8  
tr a ns mit  t o  t h e  Cit y.  U p o n  r e c ei pt  of  t h e  Pr eli mi n ar y  P u n c h  L ist,  t h e  Ar c hit e ct,  i n  c o nj u n cti o n  wit h  1 9  
P er e gri n e,  t h e C o ntr a ct or,  a n d t h e Cit y (if t h e Cit y s o el e ct s),  s h all i ns p e ct t h e  E x p a nsi o n  I m pr o v e m e nt s or 2 0  
p orti o n t h er e of t o e st a blis h w h et h er S u bst a nti al C o m pl eti o n h as b e e n a c hi e v e d a n d t o pr o vi d e i n p ut o n 2 1  
t h e Pr eli mi n ar y P u n c h L ist. F oll o wi n g t his i ns p e cti o n,  t h e Ar c hit e ct s h all r e vi e w a n d e dit or s u p pl e m e nt,  2 2  
as n e c e ss ar y,  t h e Pr e li mi n ar y P u n c h L ist s o t h at it pr o p erl y r efl e ct s all it e m s of E x p a nsi o n  I m pr o v e m e nts 2 3  
w hi c h t h e Ar c hit e ct,  P er e gri n e,  a n d t h e Cit y b eli e v e ar e n ot i n a c c or d a n c e wit h t h e r eq uir e m e nts of t h e 2 4  
G e n er al C o nstr u cti o n C o ntr a ct. T h e r e vis e d Pr eli mi n ar y P u n c h L ist s h all b e s u b mitt e d t o P er e gri n e a n d t h e 2 5  
Cit y f or a p pr o v al. A p pr o v al or dis a p pr o v al s h all b e gi v e n b y t h e Cit y a n d P er e gri n e wit hi n fi v e ( 5) B usi n e ss 2 6  
D a y s aft er r e c ei pt. T h e Pr eli mi n ar y P u n c h L ist a p pr o v e d b y P er e gri n e a n d t h e Cit y s h all b e t h e “ P u n c h 2 7  
L ist” . P er e gri n e  s h all tr a ns mit  t h e  P u n c h L ist  t o  t h e  C o ntr a ct or  a n d  t h e  Cit y.  B ef or e  iss u a n c e  of t h e 2 8  
C ertifi c at e of S u bst a nti al C o m pl eti o n,  P er e gri n e s h all c a us e t h e C o ntr a ct or t o c o m pl et e or c orr e ct s u c h 2 9  
it e ms o n t h e P u n c h L ist t h at ar e n e c e ss ar y t o a c hi e v e S ubst a nti al C o m pl eti o n. W h e n t h e C o ntr a ct or 3 0  
c o nsi d ers t h e it e m s o n t h e P u n c h L ist t o b e s u bst a nti all y c o m pl et e,  t h e C o ntr a ct or s h all t h e n s u b mit t o 3 1  
P er e gri n e a r eq u e st f or a n ot h er i ns p e cti o n b y t h e Ar c hit e ct. P er e gri n e will n otif y t h e Cit y of all s u c h 3 2  
a d diti o n al i ns p e cti o ns i n t h e s a m e m a n n er as t h e n oti c e f or t h e i niti al i ns p e cti o n,  a n d t h e Cit y m a y el e ct 3 3  
t o p arti ci p at e i n a n y s u c h i ns p e cti o ns. If a n it e m o n t h e P u n c h L ist is n ot a p pr o v e d b y t h e Cit y a n d t h e 3 4  
Ar c hit e ct as b ei n g s atisf a ct oril y c o m pl et e d,  P er e gri n e s h all c o m pl et e or c a us e t h e C o ntr a ct or t o c o m pl et e 3 5  
t h e it e m u ntil it is s atisf a ct oril y c o m pl et e d. All s u c h it e m s s h all b e s u bj e ct t o r e -i ns p e cti o n i n a c c or d a n c e 3 6  
wit h t his S e cti o n 9. 8 . A n y Dis p ut e b et w e e n P er e gri n e a n d t h e Cit y wit h r e s p e ct t o s atisf a ct or y c o m pl eti o n 3 7  
of it e m s o n t h e P u n c h L ist s h all b e s u bj e ct t o a n d r e s ol v e d b y Dis p ut e R e s ol uti o n. W h e n t h e Ar c hit e ct,  t h e 3 8  
Cit y,  a n d P er e gri n e a gr e e t h at t h e E x p a n si o n I m pr o v e m e nt s or p orti o n t h er e of ar e s u bst a nti all y c o m pl et e,  3 9  
t h e Ar c hit e ct will pr e p ar e a “ C ertifi c at e of S u bst a nti al C o m pl eti o n”  w hi c h s h all e st a blis h t h e d at e of 4 0  
S u bst a nti al C o m pl eti o n a n d s h all fi x t h e ti m e wit hi n w hi c h t h e C o ntr a ct or s h all fi nis h all it e m s o n t h e 4 1  
P u n c h L ist. E a c h of t h e Ar c hit e ct,  t h e Cit y,  t h e C o ntr a ct or,  a n d P er e gri n e s h all si g n t h e C ertifi c at e of 4 2  
S u bst a nti al C o m pl eti o n t o e vi d e n c e t h eir r e s p e cti v e a gr e e m e nt t h at t h e E x p a nsi o n  I m pr o v e m e nt s or 4 3  
p orti o n t h er e of ar e S u bst a nti all y C o m p l et e. 4 4  
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 T h e C ertifi c at e of S u bst a nti al C o m pl eti o n s h all i n n o w a y li mit or aff e ct c o nti n ui n g 1 
o bli g ati o ns s et f ort h i n t his A gr e e m e nt a n d R el at e d A gr e e m e nt s. I n a d diti o n,  t h e Cit y’ s p arti ci p ati o n i n 2 
S u bst a nti al C o m pl eti o n i ns p e cti o ns s h all n ot r eli e v e P er e gri n e fr o m c o m pl yi n g wit h a n y of t h e r e g ul at or y 3 
r eq uir e m e nt s r e g ar di n g t h e c o nstr u cti o n of i m pr o v e m e nt s u n d er Cit y C o d e s a n d ot h er a p pli c a bl e L a w s. 4 
C ertifi c at e s of S u bst a nti al C o m pl eti o n will b e i n s u c h f or m as will e n a bl e t h e m t o b e r e c or d e d wit h t h e 5 
C o u nt y Cl erk  of M ult n o m a h C o u nt y,  O r e g o n.  6 

U p o n fi n al c o m pl eti o n of all of t h e E x p a nsi o n I m pr o v e m e nt s,  t h e C o ntr a ct or s h all 7 
f or w ar d t o P er e gri n e a writt e n n oti c e t h at t h e E x p a nsi o n  I m pr o v e m e nt s ar e r e a d y f or fi n al i ns p e cti o n a n d 8 
a c c e pt a n c e. U p o n r e c ei pt,  P er e gri n e will f or w ar d t h e n oti c e t o t h e Ar c hit e ct,  w h o will pr o m ptl y m ak e s u c h 9 
i ns p e cti o n. P er e gri n e s h all n otif y t h e Cit y i n writi n g at l e ast fi v e ( 5) B usi n ess D a y s i n a d v a n c e of s u c h 1 0  
i ns p e cti o n s o t h at t h e Cit y m a y att e n d as w ell. W h e n t h e Ar c hit e ct,  t h e Cit y,  a n d P er e gri n e a gr e e t h at t h e 1 1  
E x p a nsi o n  I m pr o v e m e nts ar e c o m pl et e i n a c c or d a n c e wit h t h e G e n er al C o nstr u cti o n C o ntr a ct a n d t h e 1 2  
Dr a wi n gs a n d S p e cifi c ati o ns,  P er e gri n e a n d t h e Ar c hit e ct will s u b mit a writt e n r eq u e st t o t h e Cit y f or 1 3  
c o nfir m ati o n t h at t h e E x p a n si o n I m pr o v e m e nt s ar e Fi n all y C o m pl et e. If t h e Cit y r e as o n a bl y a gr e e s t h at 1 4  
t h e E x p a nsi o n  I m pr o v e m e nt s ar e Fi n all y C o m pl et e,  t h e Cit y s h all iss u e a n a p pr o pri at e i nstr u m e nt (t h e 1 5  
“ C ertifi c at e of Fi n al C o m pl eti o n” ) s o c ertif yi n g. T h e C ertifi c at e of Fi n al C o m pl eti o n s h all b e iss u e d b y t h e 1 6  
Cit y w h e n:  ( a) t h e Cit y h as r e c ei v e d all d o c u m e nt s d e s cri b e d i n E x hi bit 9. 8.3( a) ; ( b) t h e Cit y h as r e c ei v e d 1 7  
t h e  Cit y’ s  A ck n o wl e d g e m e nt  F or m  (t h e  f or m  of  w hi c h  is  att a c h e d  as  E x hi bit  9. 8. 3 ( b))  si g n e d  b y  t h e  1 8  
C o ntr a ct or;  a n d  ( c)  P er e gri n e  h as  r e m o v e d  all  r u b bis h,  t o ols,  s c aff ol di n g,  a n d  s ur pl us  m at eri als  a n d  1 9  
eq ui p m e nt fr o m t h e St a di u m . Fi n al p a y m e nt s h all n ot b e m a d e t o t h e C o ntr a ct or u ntil t h e Cit y h as iss u e d 2 0  
t h e C ertifi c at e of Fi n al C o m pl eti o n. T h e C ertifi c at e of Fi n al C o m pl eti o n b y t h e Cit y s h all b e a c o n cl usi v e 2 1  
n o n -r e g ul at or y d et er mi n ati o n b y t h e Cit y t h at t h e E x p a nsi o n  I m pr o v e m e nt s ar e Fi n all y C o m pl et e d b ut 2 2  
s h all n ot ot h er wis e li mit or aff e ct a n y c o nti n ui n g o bli g ati o n of P er e gri n e u n d er t h e R el at e d A gr e e m e nt s 2 3  
or ot h er wis e u n d er  t his A gr e e m e nt. 2 4  

 If P er e gri n e b eli e v e s t h at a C ertifi c at e of S u bst a nti al C o m pl eti o n s h o ul d b e iss u e d 2 5  
a n d t h e Cit y r e as o n a bl y dis a gr e e s,  t h e Cit y s h all f ur nis h it s o bj e cti o ns i n writi n g t o P er e gri n e wit hi n fi v e 2 6  
( 5) B usi n e ss D a y s aft er t h e writt e n r eq u e st b y P er e gri n e f or a p pr o v al of t h e iss u a n c e of a C ertifi c at e of 2 7  
S u bst a nti al C o m pl eti o n,  or it s h all w ai v e all o bj e cti o ns t o t h e C ertifi c at e of S u bst a nti al C o m pl eti o n a n d 2 8  
s h all  b e  d e e m e d  t o  h a v e  si g n e d  it.  U p o n  r e c ei pt  of  t h e  Cit y’ s  o bj e cti o ns,  P er e gri n e  s h all  c a us e  t h e  2 9  
C o ntr a ct or  t o  c o m pl et e  t h e  E x p a nsi o n  I m pr o v e m e nt  i n  a  m a n n er  r e s p o nsi v e  t o  t h e  o bj e cti o ns.  A n y  3 0  
Dis p ut e wit h r e s p e ct t o t h e C ertifi c at e of S u bst a nti al C o m pl eti o n s h all b e s u bj e ct t o Dis p ut e R e s ol uti o n if 3 1  
t h e  Dis p ut e  R e s ol uti o n  pr o visi o ns  ar e  still  i n  eff e ct  or  j u di ci al  r es ol uti o n  if  t h e  Dis p u t e  R e s ol uti o n  3 2  
pr o visi o ns ar e n o l o n g er i n eff e ct.  3 3  

9 . 9  C o r r e ctio n  o f  M a t er ia l D ef e cts  3 4  

 D uri n g t h e c o urs e of c o nstr u cti o n of t h e E x p a nsi o n  I m pr o v e m e nt s,  t h e Cit y a n d 3 5  
P er e gri n e s h all pr o m ptl y n otif y e a c h ot h er of a n y M at eri al D ef e ct s of w hi c h a P art y b e c o m e s a w ar e  of i n:  3 6  
( a) t h e  1 0 0%  C o nstr u cti o n  D o c u m e nts;  ( b) i n  t h e  w ork  of  a n y  of  t h e  R et ai n e d  P arti e s;  or  ( c) i n  t h e  3 7  
E x p a nsi o n  I m pr o v e m e nt s. Pr o m ptl y aft er n oti c e b y t h e Cit y or a ct u al k n o wl e d g e b y P er e gri n e of a M at eri al 3 8  
D ef e ct,  P er e gri n e s h all pr o m ptl y c o m m e n c e a n d t h er e aft er dili g e ntl y pr o c e e d t o c orr e ct a n y s u c h M at eri al 3 9  
D ef e ct. If t h e Cit y n otifi es P er e gri n e of a M at eri al D ef e ct wit hi n fi v e ( 5) y e ars aft er S u bst a nti al C o m pl eti o n,  4 0  
P er e gri n e s h all pr o m ptl y c o m m e n c e a n d t h er e aft er dili g e ntl y pr o c e e d wit h t h e C orr e c ti o n of a n y s u c h 4 1  
M at eri al D ef e ct or a n y M at eri al D ef e ct k n o w n b y P er e gri n e. P er e gri n e s h all u n d ert ak e t h e C orr e cti o n i n a 4 2  
m a n n er t o mi ni miz e i nt erf er e n c e,  t o t h e e xt e nt r e as o n a bl y pr a cti c al,  wit h t h e o p er ati o ns of t h e E x p a nsi o n  4 3  
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I m pr o v e m e nts. All  c o st s  of s u c h C orr e cti o n w hi c h ar e  n ot r e c o v er e d fr o m  t h e  C o ntr a ct or,  Ar c hit e ct,  1 
R et ai n e d P arti e s,  or t hir d p arti e s s h all b e b or n e s ol el y b y P er e gri n e.  2 

 If t h e C orr e cti o n w o ul d n ot b e pr a cti c a bl e or e c o n o mi c all y f e asi bl e u n d er t h e 3 
cir c u m st a n c e s a n d pr o vi d e d t h at t h e f u n cti o n,  utilit y,  us ef ul lif e,  str u ct ur al c o m p o n e nt s,  a n d a e st h eti c 4 
q u aliti e s of t h e E x p a nsi o n  I m pr o v e m e nt s ar e n ot c o m pr o mis e d,  t h e C orr e cti o n n e e d n ot b e m a d e,  s u bj e ct 5 
t o t h e Cit y’ s r e as o n a bl e a p pr o v al,  s o l o n g as a n y p arti al C orr e cti o ns a c c e pt a bl e t o t h e Cit y t h at c a n b e 6 
r e as o n a bl y m a d e ar e m a d e t o t h e E x p a nsi o n  I m pr o v e m e nt s. 7 

 T h e o bli g ati o n of P er e gri n e t o c orr e ct M at eri al D ef e ct s s h all b e i n d e p e n d e nt of 8 
t h e pr o c e ss f or i d e ntif yi n g a n d c o m pl eti n g t h e P u n c h L ist it e m s p urs u a nt t o S e cti o n 9. 8  ( alt h o u g h t h e 9 
i d e ntifi c ati o n or C orr e cti o n of a M at eri al D ef e ct m a y o c c ur d uri n g t h e P u n c h L ist pr o c e ss s et f ort h i n 1 0  
S e cti o n  9. 8 ) a n d s h all b e i n d e p e n d e nt of a n y o bli g ati o n o w e d t o a P art y u n d er a n y w arr a nt y or g u ar a nt y 1 1  
fr o m a n ar c hit e ct or a t hir d-p art y c o ntr a ct or or s u p pli er.  1 2  

 Pr o m ptl y aft er b e c o mi n g a w ar e of a cl ai m a g ai nst a n y R et ai n e d P art y r el at e d t o 1 3  
t h e E x p a nsi o n  I m pr o v e m e nt s,  P er e gri n e s h all p ut t h e R et ai n e d P art y o n writt e n n oti c e of s u c h cl ai m a n d 1 4  
s h all pr o vi d e a c o p y of s u c h n oti c e t o t h e Cit y. T h e Cit y s h all h a v e t h e ri g ht,  b ut n ot t h e o bli g ati o n,  t o 1 5  
a d vis e P er e gri n e i n writi n g of a n y m att ers of w hi c h t h e Cit y b e c o m e s a w ar e t h at m a y c o nstit ut e a cl ai m 1 6  
a g ai nst a R et ai n e d P art y. P er e gri n e s h all vi g or o usl y pr o s e c ut e  all g o o d f ait h Cl ai m s  a g ai nst R et ai n e d 1 7  
P arti es pr o m ptl y aft er b e c o mi n g a w ar e of a cl ai m a g ai nst a n y R et ai n e d P art y. T h e c o st of s u c h pr o s e c uti o n 1 8  
s h all b e b or n e s ol el y b y P er e gri n e.  1 9  

 P er e gri n e  s h all  assi g n  a n d  d eli v er  t o  t h e  Cit y  all  W arr a nti e s  fr o m  t hir d -p art y 2 0  
c o ntr a ct ors  a n d  s u p pli ers  wit h  r e s p e ct  t o  t h e  E x p a nsi o n  I m pr o v e m e nt s. P er e gri n e  s h all or g a niz e  t h e  2 1  
W arr a nti e s b y l o gi c al c o m p o n e nt s of t h e E x p a nsi o n  I m pr o v e m e nt s; s h all i n d e x t h e W arr a nti e s t o s h o w 2 2  
t h e c o m p o n e nts t o w hi c h s u c h W arr a nt y a p pli e s; s h all s h o w t h e e x pir ati o n d at e f or e a c h s u c h W arr a nt y; 2 3  
a n d s h all pr o m ptl y d eli v er t h e s a m e t o t h e Cit y aft er S u bst a nti al C o m pl eti o n of e a c h c o m p o n e nt of t h e 2 4  
E x p a nsi o n  I m pr o v e m e nts. N ot wit hst a n di n g t h e f or e g oi n g,  P er e gri n e s h all r et ai n t h e ri g ht t o e nf or c e all 2 5  
W arr a nti e s as n e c e ss ar y t o p erf or m it s o bli g ati o ns u n d er t his S e cti o n 9. 9 ,  a n d t h e Cit y s h all c o o p er at e i n 2 6  
s u c h e nf or c e m e nt,  s o l o n g as t h e s a m e is at n o a d diti o n al e x p e ns e t o t h e Cit y.  2 7  

 P er e gri n e s h all gi v e t h e Cit y t hirt y ( 3 0) d a y s pri or n oti c e of a n y tr ai ni n g d at e s 2 8  
e st a blis h e d i n c o n n e cti o n wit h t h e W arr a nti e s. T h e Cit y s h all c a us e its r eq uir e d e m pl o y e e s a n d P er e gri n e 2 9  
s h all c a us e it s St a di u m m a n a g er t o att e n d s u c h tr ai ni n g. P er e gri n e s h all pr o vi d e t o t h e Cit y al o n g wit h t h e 3 0  
W arr a nti e s i n S e cti o n 9. 9. 5 ,  a c ertifi c at e si g n e d b y t h e Ar c hit e ct or P er e gri n e’ s R e pr e s e nt ati v e t h at all t h e 3 1  
r eq uir e d  tr ai ni n g  ass o ci at e d  wit h  s u c h  W arr a nti es  h as  b e e n  c o m pl et e d.  E a c h  P art y  s h all  b e ar  3 2  
r e s p o nsi bilit y f or t h e eff e ct o n t h e W arr a nti e s,  if a n y,  of f ail ur e of a n y of s u c h P art y’ s e m pl o y e e s t o att e n d 3 3  
s u c h tr ai ni n g m e eti n gs aft er d u e n oti c e of t h e s a m e.  3 4  

T his S e cti o n 9. 9  s h all s ur vi v e t h e t er mi n ati o n of  t his A gr e e m e nt u ntil e x pir ati o n of t h e a p pli c a bl e st at ut e 3 5  
of r e p o s e p eri o d.  3 6  

9 . 10  R ig ht-o f-W a y E n cr o a c hm en t I s s u es  3 7  

P er e gri n e’ s  pr o p o s e d  d e si g n  f or  t h e  E x p a nsi o n  i n cl u d e s  t h e  c o nstr u cti o n  of  a p orti o n of t h e  3 8  
St a di u m str u ct ur e i n,  o n a n d a b o v e t h e p u bli c ri g ht-of -w a y al o n g SW  1 8t h A v e n u e,  f or a p pr o xi m at el y 3 1 4 3 9  
f e et b et w e e n SW  Y a m hill a n d SW  T a yl or Str e ets(t h e “ E n cr o a c h m e nt ” ).  P er e gri n e will o bt ai n all n e c e ss ar y 4 0  
r e g ul at or y a n d ot h er a p pr o v als fr o m t h e Cit y f or t h e E x p a nsi o n ,  i n cl u din g a n y r eq uir e d a p pr o v al of a 4 1  
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“  M aj or E n cr o a c h m e nt”  as d efi n e d i n t h e Cit y’ s P ortl a n d P oli c y D o c u m e nt ( T R N-8. 0 1) a n d of a n y b usi n e ss 1 
a cti vit y t h at P er e gri n e d e sir e s t o c o n d u ct wit hi n a n y M aj or E n cr o a c h m e nt. E x c e pt t o t h e e xt e nt P er e gri n e 2 
o bt ai ns a n a dj ust m e nt or w ai v er t o t h e  f oll o wi n g r eq uir e m e nt s fr o m a g o v er n m e nt al b o d y wit h a ut h orit y 3 
t o gr a nt s u c h a dj ust m e nt or w ai v er,  P er e gri n e s h all ( a) b e ar a n y a n d all c ost s,  i n cl u di n g a n y ri g ht -of -w a y 4 
l e asi n g f e e s c h ar g e d b y t h e Cit y,  ass o ci at e d wit h t h e E x p a nsi o n ; an d ( b) p erf or m a n d p a y f or all r e p airs 5 
a n d m ai nt e n a n c e of t h e p u bli c ri g ht -of -w a y or p orti o n t h er e of u n d erl yi n g or c o nstit uti n g a p orti o n of t h e 6 
E x p a nsi o n  i n cl u di n g a n yt hi n g att a c h e d t o t h e St a di u m s u c h as str e et li g ht s a n d c at e n ar y. T o t h e e xt e nt 7 
t h at t h e Cit y,  as o w n er of t h e St a di u m,  is c h ar g e d f or ri g ht-of -w a y l e asi n g  f e e s,  f or air s p a c e l e asi n g f e e s,  8 
or i n c urs a n y ot h er c ost s or e x p e ns e s r el at e d t o t h e E n cr o a c h m e nt,  i n cl u di n g a n y f ut ur e e s c al ati o ns of 9 
s u c h c o st s or e x p e ns e s,  P er e gri n e s h all pr o m ptl y r e i m b urs e t h e Cit y f or s u c h f e e s,  c o st s,  or e x p e ns e s.  1 0  

9 . 1 1 R o o f  W a r r a n t y 1 1  

O n or b ef or e Fi n al C o m pl eti o n,  P er e gri n e s h all pr o vi d e t h e Cit y wit h eit h er ( a) a w arr a nt y f or t h e 1 2  
E x p a nsi o n’ s r o of t h at is eff e cti v e f or a mi ni m u m of t w e nt y ( 2 0) y e ars,  or ( b) a w arr a nt y f or t h e E x p a nsi o n’ s 1 3  
r o of t h at is eff e cti v e f or l e ss t h a n t w e nt y ( 2 0) y e ars a n d a g u ar a nt e e fr o m P er e gri n e t o r e p air t h e r o of at 1 4  
P er e gri n e’ s e x p e ns e d uri n g t h e ti m e p eri o d aft er t h e e x pir ati o n of s u c h l e ss -t h a n-2 0 -y e ar w arr a nt y u ntil 1 5  
t w e nt y ( 2 0) y e ars aft er Fi n al C o m pl eti o n.  T his S e cti o n 9. 1 1  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt 1 6  
f or t h e p eri o d of t w e nt y ( 2 0) y e ars aft er Fi n al C o m pl eti o n at w hi c h ti m e t his S e cti o n 9. 1 1 s h all t er mi n at e 1 7  
a n d c e as e t o h a v e a n y eff e ct.  1 8  

9 . 12  T im in g  o f  C o n s tr u ctio n ;  F in a n cin g  1 9  

P er e gri n e h as pr o vi d e d t h e Cit y wit h e vi d e n c e t h at it h as o bt ai n e d a li n e of cr e dit fr o m J P M or g a n 2 0  
C h as e B a nk ,  N. A. i n t h e a m o u nt of $ 7 0 milli o n (t h e “ L O C” ).  P er e gri n e r e pr e s e nts a n d w arr a nt s t o t h e Cit y 2 1  
t h at $ 6 0 milli o n of t h e L O C is a n d s h all r e m ai n s ol el y d e di c at e d t o a n d us e d f or c o st s a n d e x p e ns es 2 2  
ass o ci at e d wit h d esi g ni n g a n d c o nstr u cti n g t h e E x p a nsi o n. T h e L O C is eff e cti v e t hr o u g h S e pt e m b er 3 0,  2 3  
2 0 1 9. P er e gri n e s h all r e n e w t h e L O C as n e c e ss ar y t o m ai nt ai n t h e eff e cti v e n e ss o f t h e L O C t hr o u g h t h e 2 4  
Fi n al C o m pl eti o n. T h e Cit y a gr e e s t h at  t h e L O C is r e as o n a bl e e vi d e n c e t h at P er e gri n e h as o bt ai n e d all 2 5  
fi n a n ci n g a n d f u n ds n e c ess ar y t o c o m pl et e a n d p a y t h e c o st of t h e E x p a nsi o n t hr o u g h S e pt e m b er 3 0,  2 6  
2 0 1 9 . If Fi n al C o m pl eti o n will n ot o c c ur b y S e pt e m b er 3 0,  2 0 1 9,  t h e n P er e gri n e s h all pr o vi d e t h e Cit y wit h 2 7  
writt e n e vi d e n c e t h at t h e eff e cti v e p eri o d of t h e L O C h as b e e n e xt e n d e d t hr o u g h t h e Fi n al C o m pl eti o n 2 8  
d at e or t h at f u n di n g a c c e pt a bl e t o t h e Cit y i n it s r e as o n a bl e dis cr eti o n h as ot h er wis e b e e n c o m mitt e d t o 2 9  
c o m pl et e t h e E x p a nsi o n at l e ast t hirt y ( 3 0) d a y s pri or t o S e pt e m b er 3 0,  2 0 1 9.  3 0  

SE C T I O N  10  E X P A N SIO  N  S C H E DU L E,  TI M E O F CO  M PL E TIO  N  3 1  

10 . 1  E x p a n s io n  S c h e d ul e  3 2  

T h e pr oj e ct e d c o nstr u cti o n s c h e d ul e f or t h e E x p a nsi o n is att a c h e d as E x hi bit 1 0. 1 (t h e “ E x p a nsi o n  3 3  
S c h e d ul e ” ). 3 4  

 P er e gri n e  s h all  a c hi e v e  Fi n al  C o m pl eti o n  of  t h e  E x p a nsi o n  I m pr o v e m e nt s  b y  3 5  
D e c e m b er 3 1,  2 0 2 2 (t h e “ Fi n al C o m pl eti o n D at e ” ),  s u bj e ct t o E x c us e d D el a y s.  3 6  

 A d diti o n all y,   P er e gri n e  will  m a n a g e  t h e  c o nstr u cti o n  of  t h e  E x p a nsi o n  t o 3 7  
mi ni miz e t h e n u m b er of Ti m b ers a n d T h or ns h o m e g a m e s a n d a n y ot h er E v e nt,  as d efi n e d i n t h e O p er ati n g 3 8  
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A gr e e m e nt,  t h at will n ot b e pl a y e d at t h e St a di u m d uri n g a n y ML S or NW SL  s e as o n i n w hi c h c o nstr u cti o n 1 
o c c urs.  2 

10 . 2  C ha n g es  I n  F in a l C o m p l etio n  D a t e 3 

A n y c h a n g e t o t h e Fi n al C o m pl eti o n D at e  s h all r eq uir e t h e Cit y’ s pri or writt e n c o ns e nt,  e x c e pt f or:  4 

 C h a n g e s i n t h e Fi n al C o m pl eti o n D at e  t o w hi c h t h e C o ntr a ct or is e ntitl e d u n d er 5 
t h e G e n er al C o nstr u cti o n C o ntr a ct; 6 

C h a n g e s b as e d o n Cit y -a p pr o v e d C h a n g e O r d ers; or7 

 C h a n g e s d u e t o  t h e Cit y’ s br e a c h of t his A gr e e m e nt. 8 

10 . 3  A vo i da n c e o f  D ela ys  9 

P er e gri n e a n d t h e Cit y s h all us e R e as o n a bl e Eff ort s t o a v oi d a n y d el a y i n t h e S u bst a nti al C o m pl eti o n a n d 1 0  
Fi n al C o m pl eti o n of t h e E x p a nsi o n I m pr o v e m e nt s. P er e gri n e s h all pr o m ptl y a d vis e t h e Cit y of a n y f a ct s or 1 1  
cir c u m st a n c e s t h at m a y gi v e ris e t o a d el a y i n t h e S u bst a nti al C o m pl eti o n of t h e E x p a nsi o n  I m pr o v e m e nt s 1 2  
c o m p ar e d  t o  t h e  t h e n  a p pr o v e d  E x p a nsi o n  S c h e d ul e. T h e  E x p a nsi o n  S c h e d ul e  m a y  b e  a dj ust e d  b y  1 3  
P er e gri n e fr o m ti m e t o ti m e b y writt e n n oti c e t o  Cit y d et aili n g a n y c h a n g e s. If t h er e is a m at eri al c h a n g e 1 4  
i n t h e  E x p a nsi o n S c h e d ul e,  P er e gri n e s h all pr o vi d e  t h e  Cit y  wit h a d e s cri pti o n of h o w  P er e gri n e  will 1 5  
n e v ert h el e ss a c hi e v e Fi n al C o m pl eti o n of t h e E x p a nsi o n I m pr o v e m e nt s b y t h e Fi n al C o m pl eti o n D at e . I n 1 6  
t h e e v e nt of s u c h a nti ci p at e d d el a y,  t h e Cit y,  P er e gri n e,  a n d t h e C o ntr a ct or s h all m e et t o e x pl or e w a y s t o 1 7  
c h a n g e t h e s eq u e n ci n g of t h e w ork ,  or ot h er a cti o ns w hi c h mi g ht b e t ak e n t o a v oi d t h e a nti ci p at e d d el a y 1 8  
i n S u bst a nti al C o m pl eti o n or d el a y of t he Fi n al C o m pl eti o n D at e . T h e Cit y s h all n ot b e r eq uir e d t o a p pr o v e 1 9  
a C h a n g e O r d er as a m e a ns t o a v oi d t h e a nti ci p at e d d el a y.  T h e G e n er al C o nstr u cti o n C o ntr a ct will c o nt ai n 2 0  
pr o visi o ns c o nsist e nt wit h t h e pr o visi o ns of t his S e cti o n 1 0. 3 . 2 1  

SE C T I O N  1 1  CO  N S T RU C TIO  N DI S PU T E R E SO L U TIO  N  2 2  

1 1. 1  W h en  Ap p li ca b l e 2 3  

 T h e Dis p ut e R e s ol uti o n pr o c e ss is h er e b y e st a blis h e d f or t h e r es ol uti o n of a n y 2 4  
dis p ut e s  a n d  cl ai m s  arisi n g  o ut  of  or  r el ati n g  t o  t h e  d e si g n  a n d  c o nstr u cti o n  of  t h e  E x p a nsi o n  2 5  
I m pr o v e m e nts  a n d  f or  ot h er  d e si g n at e d  dis p ut e s  r ef err e d  t o  i n  t his  A gr e e m e nt  ( a  “ D is p ut e”  or  2 6  
“ Dis p ut e s ” ). Dis p ut e R es ol uti o n s h all b e t h e c o m pl et e,  fi n al,  a n d bi n di n g m e a ns ( e x c e pt as pr o vi d e d i n 2 7  
S e cti o n 1 1. 6)  f or r e s ol vi n g  Dis p ut e s r ef err e d t o  i n t h e  pr e c e di n g  s e nt e n c e  or w h er e t his A gr e e m e nt 2 8  
e x pr e ssl y pr o vi d e s t h at a m att er is s u bj e ct  t o Dis p ut e R e s ol uti o n. Dis p ut e R es ol uti o n s h all c o nsist of t h e 2 9  
pr o c e ss e s s et f ort h i n t his S e cti o n 1 1 ,  i n cl u di n g m e di ati o n b y a si n gl e m e di at or f oll o w e d b y ar bitr ati o n b y 3 0  
a si n gl e ar bitr at or (t h e “ Dis p ut e R e s ol v er” ) i n a c c or d a n c e wit h t h e t er m s of t his S e cti o n 1 1. 1 ; pr o vi d e d,  3 1  
h o w e v er,  t h at f or dis p ut e s i n v ol vi n g t h e  C o ntr a ct or,  t h e Ar c hit e ct,  or t h e E x p a nsi o n  M a n a g er,  m e di ati o n 3 2  
will n ot b e r eq uir e d pri or t o ar bitr ati o n. T h e Dis p ut e R e s ol v er will pr o vi d e s p e ci al e x p ertis e t o assist i n,  3 3  
f a cilit at e,  a n d,  if r eq uir e d,  ar bitr at e t h e ti m el y a n d eq uit a bl e r e s ol uti o n of Dis put e s b et w e e n P er e gri n e 3 4  
a n d t h e Cit y,  i n a n eff ort t o a v oi d c o nstr u cti o n d el a y a n d liti g ati o n.  3 5  

 If a Dis p ut e als o i n v ol v e s a dis p ut e b y or a g ai nst o n e or m or e R et ai n e d P arti e s,  3 6  
P er e gri n e s h all pr o m ptl y gi v e n oti c e t o t h e Cit y of a n y bi n di n g dis p ut e r e s ol uti o n pr o c e d ur e u n d er t h e 3 7  
c o ntr a ct wit h t h e R et ai n e d P art y i n v ol v e d i n t h e dis p ut e (“ R el at e d Dis p ut e R e s ol uti o n” ),  a n d t h e Cit y s h all 3 8  
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h a v e t h e o p p ort u nit y t o p arti ci p at e i n t h e R el at e d Dis p ut e R e s ol uti o n as a p art y. A n y f a ct u al or l e g al 1 
d et er mi n ati o ns e st a blis h e d i n t h e R el at e d Dis p ut e R e s ol uti o n s h all b e bi n di n g u p o n P er e gri n e a n d t h e Cit y 2 
(if  t h e  Cit y  r e c ei v e d  s uffi ci e nt  pri or  writt e n  n oti c e  of  t h e  R el at e d  Dis p ut e  R es ol uti o n  pr o c e e di n g  t o  3 
p arti ci p at e i n t h e s a m e) i n a n y s u bs eq u e nt pr o c e e di n g pr o vi d e d f or u n d e r t his A gr e e m e nt. T h e Cit y f urt h er 4 
a gr e e s t o c o o p er at e,  t o t h e e xt e nt r e as o n a bl y r eq u est e d b y P er e gri n e,  i n c o n n e cti o n wit h a n y dis p ut e 5 
s u bj e ct e d  t o  a n y  R el at e d  Dis p ut e  R es ol uti o n  or  a n y  e x e c uti v e  r e s ol uti o n  pr o c e d ur e  pr o vi d e d  f or  i n  6 
c o ntr a ct s wit h a R el at e d P art y.  7 

1 1. 2  R es o l utio n  o f  D is p ut es  E n co ur a g e d 8 

 It is n ot i nt e n d e d t h at Dis p ut e R es ol uti o n b e a s u bstit ut e f or t h e P arti e s a mi c a bl y 9 
a n d r e as o n a bl y  r e s ol vi n g t h eir diff er e n c e s. It  is  i nt e n d e d t h at  t h e  Dis p ut e  R es ol uti o n will e n c o ur a g e 1 0  
P er e gri n e a n d t h e Cit y t o r es ol v e p ot e nti al dis p ut es wit h o ut r e s orti n g t o t his pr o c e d ur e. It is i nt e n d e d t h at 1 1  
Dis p ut e s  will  b e  r e s ol v e d  pr o m ptl y,  wit h  mi ni m u m  e x p e ns e,  a n d  wit h  mi ni m u m  disr u pti o n  t o  t h e  1 2  
a d mi nistr ati o n  a n d  p erf or m a n c e  of  t h e  d e si g n  a n d  c o nstr u cti o n  of  t h e  E x p a nsi o n  I m pr o v e m e nt s. 1 3  
A c c or di n gl y,  i n t h e e v e nt of a Dis p ut e,  t h e Cit y’ s  C o nstr u cti o n R e pr e s e nt ati v e a n d P er e gri n e’ s C o nstr u cti o n 1 4  
R e pr e s e nt ati v e s h all m e et t o att e m pt t o r e s ol v e t h e m att er if eit h er p art y r eq u e st s s u c h a m e eti n g. T h e 1 5  
Cit y’ s C o nstr u cti o n R e pr es e nt a ti v e a n d P er e gri n e’ s C o nstr u cti o n R e pr es e nt ati v e s h all m e et o v er a p eri o d 1 6  
of t e n ( 1 0) B usi n e ss D a y s a n d s h all w ork  dili g e ntl y a n d i n g o o d f ait h t o tr y t o r e s ol v e t h e Dis p ut e.  1 7  

 If t h e Dis p ut e c a n n ot b e r es ol v e d b y t h e A ut h oriz e d P arti e s it s h all b e r ef err e d t o 1 8  
Mik e G ol u b f or P er e gri n e  a n d t o t h e Cit y’ s C AO  f or t h e Cit y,  w h o als o s h all h a v e t h e a ut h orit y t o r e s ol v e 1 9  
t h e Dis p ut e. T h o s e p ers o ns s h all m e et f or n e g oti ati o ns at a m ut u all y a gr e e d u p o n ti m e a n d pl a c e aft er 2 0  
h a vi n g h a d a s uffi ci e nt ti m e t o r e vi e w i nf or m ati o n r el at e d t o t h e Dis p ut e,  w hi c h ti m e p eri o d s h all n ot 2 1  
e x c e e d t hirt y ( 3 0) d a y s.  2 2  

 If t h e P arti e s ar e u n a bl e t o r e s ol v e t h e Dis p ut e i n a c c or d a n c e wit h S e cti o ns 1 1. 2. 1  2 3  
a n d 1 1. 2. 2 ,  t h e  Dis p ut e  will  b e  s u b mitt e d  t o  m e di ati o n.  T h e  m e di at or  s h all  b e  c h o s e n  b y  m ut u al  2 4  
a gr e e m e nt of t h e P arti e s wit hi n t e n ( 1 0) d a ys of t h e l ast m e eti n g h el d u n d er S e cti o n 1 1. 2. 2  b as e d o n t h e 2 5  
crit eri a s et f ort h i n S e cti o n 1 1. 3 . If t h e P arti e s c a n n ot a gr e e u p o n a m e di at or,  t h e n t h e Dis p ut e will b e 2 6  
pr e s e nt e d t o a m e di at or s el e ct e d b y t h e Pr e si di n g J u d g e of M ult n o m a h C o u nt y,  O r e g o n. T h e m e di ati o n 2 7  
f e e s h all b e b or n e eq u all y b y t h e Cit y a n d P er e gri n e. 2 8  

 If  t h e  Dis p ut e  is  n ot  r es ol v e d  b y  m e di ati o n,  t h e  Cit y  a n d  P er e gri n e  a gre e  t o  2 9  
r e s ol v e t h e dis p ut e b y ar bitr ati o n wit h Ar bitr ati o n S er vi c e of P ortl a n d,  I n c. (“ A S P ” ) a n d i n a c c or d a n c e wit h 3 0  
A S P’ s pr o c e d ur es. P er e gri n e s h all p a y t h e ar bitr ati o n f e e r eq uir e d t o i niti at e t h e ar bitr ati o n,  w hi c h s h all 3 1  
b e a c o st of t h e ar bitr ati o n.  3 2  

1 1. 2 . 4 . 1  T h e Cit y a n d P er e gri n e s h all a gr e e u p o n t h e a p p oi nt m e nt of a n 3 3  
ar bitr at or wit h q u alifi c ati o ns s et f ort h i n S e cti o n 1 1. 3  f or a Dis p ut e R e s ol v er. I n t h e e v e nt of dis a gr e e m e nt,  3 4  
e a c h P art y s h all a p p oi nt o n e ar bitr at or wit hi n t e n ( 1 0) B usi n e ss D a y s of t h e d e cisi o n t o ar bitr at e. T h e t w o 3 5  
ar bitr at ors s el e ct e d b y t h e P arti es will a p p oi nt a t hir d ar bitr at or t o a ct as t h e s ol e ar bitr at or.  3 6  

1 1. 2 . 4 . 2  T h e  d e cisi o n  of  t h e  ar bitr at or  s h all  b e  fi n al,   bi n di n g,   a n d  3 7  
c o n cl usi v e u p o n t h e P arti e s a n d s u bj e ct t o a p p e al o nl y o n t h o s e gr o u n ds f or w hi c h ar bitr ati o ns i n O r e g o n 3 8  
ar e s u bj e ct t o a p p e al a n d m a y b e c o nfir m e d or e m b o di e d i n a n or d er or j u d g m e nt of a n y c o urt h a vi n g 3 9  
j uris di cti o n. T h e ar bitr at ors a pp oi nt e d p urs u a nt t o t his A gr e e m e nt s h all n ot h a v e t h e p o w er t o a w ar d 4 0  
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c o ns eq u e nti al or p u niti v e d a m a g e s a n d s h all n ot h a v e t h e p o w er t o r e s ci n d t his A gr e e m e nt,  b ut m a y 1 
a w ar d att or n e y s’  f e e s a n d c o st s of ar bitr ati o n.  2 

 If t h e Dis p ut e is n ot ar bitr at e d a n d r e m ai ns u nr e s ol v e d,  eit h er P art y m a y p urs u e 3 
r e s ol uti o n t hr o u g h liti g ati o n. 4 

1 1. 3  D is p ut e R es o l v er 5 

 P er e gri n e a n d t h e Cit y s h all m ut u all y e st a blis h wit h t h e Dis p ut e R e s ol v er t h e 6 
r et ai n er a n d h o url y c h ar g e p a y a bl e t o hi m or h er a n d a n y r ei m b urs a bl e c ost s. T h e f e e s a n d c o st s of t h e 7 
Dis p ut e R e s ol v er s h all b e s plit b y t h e P arti e s u nl e ss,  i n ar bitr ati o n,  t h e ar bitr at or a w ar ds c o st s.  8 

 T h e Dis p ut e R e s ol v er s h all h a v e at l e ast fi v e ( 5) y e ars of e x p eri e n c e wit h t h e t y p e 9 
of  c o nstr u cti o n  i n v ol v e d  i n  t h e  E x p a nsi o n  a n d  wit h  c o m p ar a b l e  e x p eri e n c e  i n  t h e  i nt er pr et ati o n  of  1 0  
c o nstr u cti o n c o ntr a ct d o c u m e nt s. A d diti o n al crit eri a a n d li mit ati o ns f or t h e Dis p ut e R e s ol v er s h all b e as 1 1  
f oll o w s:  1 2  

1 1. 3 . 2 . 1  N o s u c h p ers o n s h all h a v e a n o w n ers hi p i nt er e st i n a n y P art y ( or 1 3  
Affili at e) t o t his A gr e e m e nt,  t h e Ar c hit e ct,  t h e C o ntr a ct or,  a n y R et ai n e d P arti es or a dir e ct or i n dir e ct 1 4  
fi n a n ci al i nt er e st i n t his A gr e e m e nt,  e x c e pt f or p a y m e nt f or s er vi c e s as t h e Dis p ut e R e s ol v er. 1 5  

1 1. 3 . 2 . 2  N o  s u c h  p ers o n  s h all  h a v e  b e e n  e m pl o y e d  b y  or  r et ai n e d  b y  1 6  
P er e gri n e ( or a n y Affili at e),  t h e Cit y,  t h e Ar c hit e ct or t h e C o ntr a ct or wit hi n a p eri o d of t w o ( 2) y e ars pri or 1 7  
t o t h e Eff e cti v e D at e ot h er t h a n p ers o ns pr e vi o usl y r et ai n e d as m e di at ors or ar bitr at ors.  1 8  

1 1. 3 . 2 . 3  N o s u c h p ers o n s h all h a v e h a d pri or i n v ol v e m e nt i n t h e E x p a nsi o n  1 9  
of a n at ur e w hi c h c o ul d c o m pr o mis e t h e p ers o n’ s a bilit y t o r e s ol v e dis p ut e s i m p arti all y.  2 0  

1 1. 3 . 2 . 4  N o s u c h p ers o n s h all b e e m pl o y e d b y a n y P art y ( or Affili at e) t o 2 1  
t his A gr e e m e nt or b y t h e Ar c hit e ct or t h e C o ntr a ct or w hil e t h e Dis p ut e is p e n di n g.  2 2  

1 1. 3 . 2 . 5  N o dis c ussi o n or a gr e e m e nt s h all b e m a d e b et w e e n a n y Dis p ut e 2 3  
R e s ol v er a n d a n y p art y t o t his A gr e e m e nt or t h e C o ntr a ct or or t h e Ar c hit e ct f or e m pl o y m e nt.  2 4  

 I n c as e t h e Dis p ut e R e s ol v er n e e ds t o b e or is t o b e r e pl a c e d,  t h e r e pl a c e m e nt 2 5  
Dis p ut e R e s ol v er will b e j oi ntl y s el e ct e d b y t h e P arti e s or,  if t h e y  c a n n ot a gr e e,  t h e n b y t h e Pr e si di n g J u d g e 2 6  
of M ult n o m a h C o u nt y,  O r e g o n. T h e a p p oi nt m e nt of a r e pl a c e m e nt Dis p ut e R e s ol v er will b e gi n pr o m ptl y 2 7  
u p o n d et er mi n ati o n of t h e n e e d f or r e pl a c e m e nt a n d s h all b e c o m pl et e d wit hi n t hirt y ( 3 0) d a y s t h er e aft er.  2 8  

 S er vi c e of a Dis p ut e R e s ol v er m a y b e t er mi n at e d at a n y ti m e wit h n o l e ss t h a n 2 9  
t hirt y ( 3 0) d a ys’  n oti c e as f oll o w s:  3 0  

1 1. 3 . 4 . 1  U p o n f ail ur e of t h e Dis p ut e R e s ol v er t o p erf or m t h e d uti e s of t h e 3 1  
Dis p ut e R e s ol v er u n d er t his A gr e e m e nt,  ot h er t h a n f or r e as o n a bl e c a us e;  3 2  

1 1. 3 . 4 . 2  B y m ut u al a gr e e m e nt of t h e Cit y a n d P er e gri n e; or  3 3  

1 1. 3 . 4 . 3  B y d e at h,  dis a bilit y,  or r e si g n ati o n of t h e Dis p ut e R es ol v er.  3 4  
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1 1. 3 . 4 . 4  N o a p p oi nt e d Dis p ut e R es ol v er m a y b e t er mi n at e d at s u c h ti m e 1 
as m a y m at eri all y disr u pt a n o n -g oi n g Dis p ut e R e s ol uti o n,  u nl e ss P er e gri n e a n d t h e Cit y ot h er w is e a gr e e. 2 

1 1. 4  O p er a tio n  o f  D is p ut e R es o l v er 3 

I n c o n n e cti o n wit h Dis p ut es,  t h e Dis p ut e R es ol v er s h all visit t h e E x p a nsi o n  Sit e w h e n r e as o n a bl y 4 
r eq u e st e d b y P er e gri n e or t h e Cit y a n d m e et wit h r e pr e s e nt ati v es of P er e gri n e,  t h e Cit y,  t h e C o ntr a ct or,  5 
a n d s u c h R et ai n e d P arti e s as t h e Cit y or P er e gri n e m a y d e si g n at e. T h e fr eq u e n c y of t h e s e visit s s h all b e as 6 
a gr e e d b y P er e gri n e,  t h e Cit y,  a n d t h e Dis p ut e R e s ol v er,  d e p e n di n g o n t h e pr o gr ess of t h e w ork . A n y fi el d 7 
i ns p e cti o n m a y c o v er all s e g m e nt s of t h e w ork . D uri n g t h e s e visit s or at a n y ot h er ti m e,  n eit h er t h e Cit y 8 
n or P er e gri n e s h all s e ek  t h e Dis p ut e R e s ol v er’ s a d vi c e or o pi ni o n  o n a p e n di n g or a nti ci p at e d Dis p ut e. It 9 
is a nti ci p at e d t h at t h e Dis p ut e R es ol v er s h all b e c o nt a ct e d o nl y i n c o n n e cti o n wit h Dis p ut e s,  a n d t h at t h e 1 0  
Dis p ut e  R e s ol v er  n e e d  n ot  d e v ot e  ti m e  or  att e nti o n  t o  t h e  E x p a nsi o n  e x c e pt  as  n e c e ss ar y  f or  t h e  1 1  
r e s ol uti o n of Dis p ut e s. 1 2  

1 1. 5  P r o c e d ur e a n d S c h e d ul e f o r  D is p ut e R es o l utio n  1 3  

 T h e Dis p ut e R e s ol v er s h all c o nsi d er Dis p ut es s u b mitt e d t o hi m or h er as q ui ck l y 1 4  
as p o ssi bl e,  t ak i n g i nt o c o nsi d er ati o n t h e p arti c ul ar cir c u m st a n c e s,  i n cl u di n g a n y ur g e n c y c a us e d b y t h e 1 5  
n e e d t o a v oi d  a n y d el a y s i n t h e w ork  or t h e n e e d t o r e m o v e or c orr e ct pr o m ptl y a n y w ork  p erf or m e d i n 1 6  
err or,  a n d t h e ti m e r eq uir e d t o pr e p ar e d et ail e d d o c u m e nt ati o n.  1 7  

 A P art y s u b mitti n g a Dis p ut e t o t h e Dis p ut e R e s ol v er s h all s u b mit t h e m att er i n 1 8  
writi n g t o t h e Dis p ut e R e s ol v er a n d t h e ot h er P art y a n d s h all i n cl u d e d o c u m e nts a n d ot h er i nf or m ati o n 1 9  
t h e P art y b eli e v e s is n e c e ss ar y t o s u bst a nti at e it s p o siti o n. 2 0  

W h e n a Dis p ut e is s u b mitt e d t o t h e Dis p ut e R e s ol v er,  t h e Dis p ut e R e s ol v er s h all 2 1
d e ci d e w h e n t o h ol d m e di ati o n m e eti n gs or t h e ar bitr ati o n,  as a p pli c a bl e. F or a n ur g e nt m att er,  b as e d o n 2 2  
t h e o pi ni o n of t h e P art y s u b mitti n g t h e m att er,  u nl ess t h e Dis p ut e R e s ol v er d et er mi n e s ot h er wis e,  t h e 2 3  
Dis p ut e R e s ol v er s h all h ol d t h e ar bitr ati o n or m e di ati o n at his or h er e arli e st c o n v e ni e n c e,  b ut i n n o e v e nt 2 4  
l at er t h a n t e n ( 1 0) B usi n e ss D a ys aft er s u b missi o n of t h e Dis p ut e t o t h e Dis p ut e R e s ol v er. 2 5  

 P er e gri n e a n d t h e Cit y s h all e a c h b e n otifi e d of t h e d at e,  ti m e,  a n d pl a c e f or 2 6  
h e ari n g or m e eti n g at t h e s a m e ti m e a n d at l e ast t w o ( 2) B usi n e ss D a y s i n a d v a n c e ( e x c e pt a dj o ur n e d 2 7  
h e ari n gs s h all b e as a n n o u n c e d at t h e h e ari n g) a n d b e aff or d e d a n o p p ort u nit y t o b e h e ar d b y t h e Dis p ut e 2 8  
R e s ol v er a n d t o off er e vi d e n c e. All h e ari n gs s h all b e c o n d u ct e d i n t h e Cit y of P ortl a n d.  2 9  

 I n a n y Dis p ut e,  t h e Cit y a n d P er e gri n e s h all h a v e f ull a c c e ss t o e a c h ot h er’ s b o ok s 3 0  
a n d r e c or ds r el ati n g t o t h e E x p a nsi o n  o nl y a n d t h e ri g ht t o m ak e c o pi e s t o b e us e d i n s u c h Dis p ut e 3 1  
R e s ol uti o n.  3 2  

 Pr o c e d ur e s f or t h e c o n d u ct of h e ari n gs s h all b e as est a blis h e d b y t h e Dis p ut e 3 3  
R e s ol v e r,  a n d,  u nl ess t h e Dis p ut e R e s ol v er d et er mi n es ot h er wis e,  s h all g e n er all y f oll o w A S P’ s r ul e s. T h e 3 4  
Dis p ut e R e s ol v er’ s d et er mi n ati o ns or r e s ol uti o n of t h e Dis p ut e a n d a n y a w ar ds b as e d t h er e o n will b e 3 5  
gi v e n i n writi n g t o P er e gri n e a n d t h e Cit y wit hi n fi v e ( 5)  d a y s of c o m pl eti o n of t h e h e ari n g,  a n d s h all b e 3 6  
fi n al a n d c o n cl usi v e a n d bi n di n g o n t h e P arti e s a n d j u d g m e nt m a y b e e nt er e d u p o n s u c h d et er mi n ati o ns,  3 7  
r e s ol uti o ns 1 a n d a w ar ds i n a c c or d a n c e wit h a p pli c a bl e L a w s i n a c o urt of c o m p et e nt j uris di cti o n.  3 8  
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 F or p ur p o s e s of ar bitr ati o n,  t h e t er m s a n d pr o visi o ns of t his S e cti o n 1 1. 5  s h all 1 
o nl y a p pl y t o t h e e xt e nt s u c h t er m s a n d pr o visi o ns ar e c o nsist e nt wit h t h e m et h o d of ar bitr ati o n s el e ct e d 2 
b y t h e P arti e s ( or c h o s e n b y d ef a ult if t h e P arti e s c a n n ot a gr e e).  3 

1 1. 6  E q uita b l e P r o c e e din g  4 

If a  P art y  d e sir e s  t o  s e ek  i nt eri m  r eli ef,  w h et h er  affir m ati v e  or pr o hi biti v e,  i n t h e  f or m  of  a 5 
t e m p or ar y r e str ai ni n g or d er,  pr eli mi n ar y i nj u n cti o n,  or ot h er i nt eri m eq uit a bl e r eli ef wit h r e s p e ct t o a 6 
Dis p ut e,  eit h er b ef or e or aft er t h e i niti ati o n of Dis p ut e  R es ol uti o n,  t h at  P art y  m a y  i niti at e  t h e  l e g al 7 
pr o c e e di n g n e c ess ar y t o o bt ai n s u c h r eli ef (“ Eq uit a bl e Pr o c e e di n g ” ). N ot hi n g i n t his S e cti o n 1 1. 6  s h all b e 8 
c o nstr u e d t o s us p e n d or t er mi n at e t h e o bli g ati o n of t h e P arti e s t o c o m pl y wit h t h e pr o c e d ur e s s et f ort h 9 
i n t his S e cti o n 1 1  wit h r es p e ct t o t h e Dis p ut e t h at is t h e s u bj e ct of s u c h Eq uit a bl e Pr o c e e di n g d uri n g t h e 1 0  
p e n d e n c y  of  a n y  s u c h  Eq uit a bl e  Pr o c e e di n g,  i n cl u di n g  a n y  a p p e al  or  r e vi e w.  N ot wit hst a n di n g  t h e  1 1  
d et er mi n ati o n of t h e Dis p ut e R e s ol v er,  a n y i nt eri m r eli ef gr a nt e d b y s u c h Eq uit a bl e Pr o c e e di n g s h all n ot 1 2  
b e r e v ers e d or m o difi e d b y t h e Dis p ut e R e s ol v er’ s d et er mi n ati o n,  a n d a n y f a ct u al or l e g al d et er mi n ati o ns 1 3  
m a d e i n t h e p er m a n e nt i nj u n cti o n st a g e of s u c h Eq uit a bl e Pr o c e e di n g s h all b e bi n di n g u p o n t h e P arti e s i n 1 4  
t h e Dis p ut e b ef or e t h e Dis p ut e R e s ol v er. 1 5  

1 1. 7  C o m p en s a tio n  1 6  

E x c e pt as s et f ort h i n S e cti o n 1 1. 2. 4 ,  all  f e e s a n d  e x p e ns e s of t h e Dis p ut e  R es ol v er  a n d  a n y 1 7  
r ei m b urs a bl e e x p e ns e s s h all b e s h ar e d eq u all y b y P er e gri n e a n d t h e Cit y.  All c o st s a n d e x p e ns e s i n c urr e d 1 8  
b y  P er e gri n e  a n d  t h e  Cit y  i n  c o n n e cti o n  wit h  a n y  Dis p ut e  b ef or e  t h e  Dis p ut e  R e s ol v er,  i n cl u di n g  1 9  
c o ns ult a nt s’  a n d att or n e y s’  f e e s s h all b e b or n e b y t h e Cit y a n d P er e gri n e eq u all y.  2 0  

T his S e cti o n 1 1  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  2 1  

SE C T I O N  12  R E P R E S E N T A TIO  N S A N D  W A R R A N TI E S 2 2  

12 . 1  C it y R ep r es en ta tio n s  a n d W a r r a n ti es   2 3  

S u bj e ct t o t h e q u alifi c ati o ns a n d i n d e m nifi c ati o ns s et f ort h i n E x hi bit 1 2. 1  e ntitl e d “ Q u alifi c ati o ns 2 4  
a n d I n d e m nifi c ati o ns R el ati n g t o Cit y’ s R e pr e s e nt ati o ns a n d W arr a nti e s, ”  a n d t h e ot h er q u alifi c ati o ns s et 2 5  
f ort h i n t his A gr e e m e nt,  as of t h e Eff e cti v e D at e,  t h e Cit y r e pr e s e nts a n d w arr a nt s t o P er e gri n e t h e 2 6  
f oll o wi n g:  2 7  

 T h e Cit y is a m u ni ci p al c or p or ati o n d ul y or g a niz e d a n d v ali dl y e xisti n g u n d er t h e 2 8  
l a w s of t h e St at e of O r e g o n,  a n d h as f ull r eq uisit e m u ni ci p al p o w er a n d a ut h orit y t o e x e c ut e,  e nt er i nt o 2 9  
a n d d eli v er t his A gr e e m e nt a n d e a c h of t h e R el at e d A gr e e m e nt s t o w hi c h it is a p art y,  a n d t o p erf or m it s 3 0  
o bli g ati o ns u n d er t his A gr e e m e nt,  s u bj e ct t o a n y dis cl ai m ers or q u alifi c ati o ns s et f ort h i n t his A gr e e m e nt 3 1  
a n d e a c h of t h e R el at e d A gr e e m e nt s t o w hi c h it is  a p art y.  3 2  

 T h e e x e c uti o n,  d eli v er y,  a n d p erf or m a n c e of t his A gr e e m e nt b y t h e Cit y a n d e a c h 3 3  
of t h e R el at e d A gr e e m e nt s t o w hi c h it is a p art y a n d t h e c o ns u m m ati o n of t h e tr a ns a cti o ns c o nt e m pl at e d 3 4  
i n t his A gr e e m e nt h a v e b e e n d ul y a ut h oriz e d b y all n e c e ss ar y m uni ci p al a cti o n o n t h e p art of t h e Cit y. T h e 3 5  
M a y or a n d A u dit or of t h e Cit y ar e t h e p ers o ns d ul y a ut h oriz e d t o e x e c ut e t his A gr e e m e nt o n b e h alf of t h e 3 6  
Cit y a n d h a v e s o e x e c ut e d t his A gr e e m e nt. N o f urt h er c o ns e nt,  a p pr o v al,  or ot h er a ut h oriz ati o n of or b y 3 7  
a n y  c o urt,  a d mi nistr ati v e a g e n c y,  or ot h er g o v er n m e nt al a ut h orit y is r eq uir e d i n c o n n e cti o n wit h t h e 3 8  
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e x e c uti o n,  d eli v er y,  a n d  p erf or m a n c e  of  t his  A gr e e m e nt  b y  t h e  Cit y  a n d  t h e  c o ns u m m ati o n  of  t h e  1 
tr a ns a cti o ns c o nt e m pl at e d i n t his A gr e e m e nt. 2 

 T his  A gr e e m e nt  is,  w h e n  d ul y  e x e c ut e d  a n d  d eli v er e d  b y  t h e  Cit y  a n d  b y  3 
P er e gri n e,  t h e l e g al,  v ali d,  a n d bi n di n g o bli g ati o n of t h e Cit y,  f ull y e nf or c e a bl e i n a c c or d a n c e wit h it s 4 
r e s p e cti v e  t er m s,  s u bj e ct  t o  a n y  dis cl ai m ers  or  q u alifi c ati o ns  i n  t his  A gr e e m e nt.  T h e  v ali dit y  a n d 5 
e nf or c e a bilit y of t his A gr e e m e nt m a y b e li mit e d b y b a nk r u pt c y,  i ns ol v e n c y,  r e or g a niz ati o n,  m or at ori u m,  6 
or ot h er si mil ar l a w s aff e cti n g cr e dit ors’  ri g ht s g e n er all y,  a n d b y eq uit a bl e pri n ci pl e s g o v er ni n g s p e cifi c 7 
p erf or m a n c e,  i nj u n cti v e r eli ef,  a n d ot h er a p pli c a bl e r e m e di e s.  8 

 E x c e pt  as  s et  f ort h  i n  E x hi bit  1 2. 1,   n eit h er  t h e  e x e c uti o n,   d eli v er y,   n or  9 
p erf or m a n c e of t his A gr e e m e nt b y t h e Cit y vi ol at e s or will vi ol at e,  is pr o hi bit e d b y,  c o nfli ct s wit h,  or w o ul d 1 0  
c o nstit ut e a d ef a ult u n d er or wit h r e s p e ct t o,  t h e Cit y C h art er or a n y ot h er or g a niz ati o n al or or g a ni c 1 1  
d o c u m e nt s of t h e Cit y,  a n y a p pli c a bl e l a w,  r e g ul ati o n,  r ul e,  c o d e,  or di n a n c e,  p oli c y or r e s ol uti o n of t h e 1 2  
Cit y or of a n y ot h er j uris di cti o n w hi c h is bi n di n g o n t h e Cit y; or a n y j u d g m e nt,  or d er,  writ,  i nj u n cti o n,  or 1 3  
d e cr e e  of  a n y  c o urt,  a d mi nistr ati v e  a g e n c y,  or  ot h er  g o v er n m e nt al  a ut h orit y  t o  w hi c h  it  is  p art y  or 1 4  
ot h er wis e s u bj e ct w hi c h is i n a n y r es p e ct m at eri al t o t h e tr a ns a cti o ns c o nt e m pl at e d i n t his A gr e e m e nt,  1 5  
s u bj e ct t o a n y dis cl ai m ers or q u alifi c ati o ns i n t his A gr e e m e nt.  1 6  

 E x c e pt  as  s et  f ort h  i n  E x hi bit  1 2. 1,   n eit h er  t h e  e x e c uti o n,   d eli v er y,   n or  1 7  
p erf or m a n c e of t his A gr e e m e nt b y t h e Cit y vi ol at e s or will vi ol at e,  is pr o hi bit e d b y,  c o nfli ct s wit h,  will 1 8  
c o nstit ut e a d ef a ult u n d er or wit h r e s p e ct t o,  a n y ot h er a gr e e m e nts,  i nstr u m e nts,  j u d g m e nt s or d e cr e e s 1 9  
t o w hi c h t h e Cit y is a p art y or is ot h er wis e s u bj e ct. 2 0  

 E x c e pt as s et f ort h i n E x hi bit 1 2. 1,  t o t h e Cit y’ s a ct u al k n o wl e d g e,  b as e d o n t h e 2 1  
a ct u al k n o wl e d g e of t h e Cit y Att or n e y,  a n y m e m b er of t h e Cit y C o u n cil,  or t h e dir e ct or or c o m missi o n er 2 2  
or ot h er h e a d of t h e f oll o wi n g Cit y B ur e a us or C o m missi o ns:  B ur e a u of D e v el o p m e nt S er vi c e s,  B ur e a u of 2 3  
Pl a n ni n g a n d S ust ai n a bilit y,  O ffi c e of M a n a g e m e nt a n d Fi n a n c e,  n o s uit,  liti g ati o n,  ar bitr ati o n or ot h er 2 4  
pr o c e e di n g is p e n di n g b ef or e or b y a n y c o urt,  a d mi nistr ati v e a g e n c y,  or ot h er g o v er n m e nt al a ut h orit y,  or 2 5  
t hr e at e n e d,  a g ai nst t h e Cit y or t o w hi c h t h e Cit y is or w o ul d b e c o m e a p art y,  s e ek i n g t o r e str ai n or pr o hi bit,  2 6  
or s e ek i n g d a m a g e s or ot h er r eli ef i n c o n n e cti o n wit h,  t h e e x e c uti o n a n d d eli v er y of t his A gr e e m e nt or 2 7  
t h e  c o ns u m m ati o n  of  t h e  tr a ns a cti o ns  c o nt e m pl at e d  i n  t his  A gr e e m e nt,  w hi c h  mi g ht  m at eri all y  a n d  2 8  
a d v ers el y aff e ct t h e us e a n d o p er ati o n of t h e E x p a nsi o n  as c o nt e m pl at e d b y t his A gr e e m e nt,  or w hi c h 2 9  
mi g ht  a d v ers el y  aff e ct  i n  a n y  w a y  t h e  v ali dit y,  e x e c uti o n,  d eli v er y,  or  p erf or m a n c e  of  a n y  of  t his  3 0  
A gr e e m e nt b y t h e Cit y.  3 1  

 E x c e pt as d e s cri b e d i n E x hi bit 1 2. 1,  t o t h e Cit y’ s a ct u al k n o wl e d g e,  b as e d o n t h e 3 2  
a ct u al k n o wl e d g e of t h e Cit y Att or n e y,  a n y m e m b er of t h e Cit y C o u n cil,  or t h e dir e ct or,  c o m missi o n er,  or 3 3  
ot h er h e a d of t h e f oll o wi n g Cit y B ur e a us or C o m missi o ns:  B ur e a u of D e v el o p m e nt S er vi c e s,  B ur e a u of 3 4  
Pl a n ni n g a n d S ust ai n a bilit y,  O ffi c e of M a n a g e m e nt a n d Fi n a n c e,  t h e Cit y h as n ot r e c ei v e d n oti c e t h at t h e 3 5  
St a di u m is c urr e ntl y i n vi ol ati o n of a n y L a w s or j u di ci al or a d mi nistr ati v e d e cisi o ns p ert ai ni n g t o hist ori c 3 6  
pr e s er v ati o n,  i n d ustri al h e alt h m att ers,  or s af et y m att ers,  b ut e x cl u di n g E n vir o n m e nt al L a w s.  3 7  

 S u bj e ct t o t h e P er mitt e d E x c e pti o ns,  t h e Cit y o w ns t h e St a di u m ( ot h er t h a n t h e 3 8  
M A C P ar c el) i n f e e si m pl e,  fr e e a n d cl e ar of a n y li e ns,  cl ai m s or e n c u m br a n c e s w hi c h ar e or w o ul d b e 3 9  
s e ni or t o or w hi c h mi g ht ot h er wis e a d v ers el y aff e ct P er e gri n e’ s i nt er e st i n or us e or o p er ati o n of t h e 4 0  
St a di u m as c o nt e m pl at e d b y t his A gr e e m e nt.  4 1  

E X HI BI T A



P A G E 3 5  – E X P A N SIO  N R E D EV EL O P M E N T A G R E E M E N T  

{ 0 0 7 0 2 7 1 6; 1 9} 

12 . 2  P er eg r in e R ep r es en ta tio n s  a n d W a r r a n ti es  1 

S u bj e ct t o t h e q u alifi c ati o ns i n p ar a gr a p hs 1 a n d 6 of E x hi bit 1 2. 1,  as of t h e Eff e cti v e D at e of t his 2 
A gr e e m e nt,  P er e gri n e r e pr e s e nt s a n d w arr a nt s t o t h e Cit y t h e f oll o wi n g:  3 

 P er e gri n e is a li mit e d li a bilit y c o m p a n y d ul y or g a niz e d a n d v ali dl y e xisti n g u n d er 4 
t h e l a w s of t h e St at e of D el a w ar e ( a n d q u alifi e d t o c o n d u ct b usi n e ss i n t h e St at e of O r e g o n),  a n d h as f ull 5 
r eq uisit e p o w er a n d a ut h orit y t o e x e c ut e,  e nt er i nt o a n d d eli v er t his A gr e e m e nt a n d e a c h of t h e R el at e d 6 
A gr e e m e nt s t o w hi c h it is a p art y,  a n d t o p erf or m it s o bli g ati o ns u n d er t his A gr e e m e nt a n d e a c h of t h e 7 
R el at e d A gr e e m e nt s t o w hi c h it is a p art y.  8 

 T h e e x e c uti o n,  d eli v er y,  a n d p erf or m a n c e of t his A gr e e m e nt b y P er e gri n e a n d t h e 9 
R el at e d A gr e e m e nt s t o w hi c h it is a p art y a n d t h e c o ns u m m ati o n of t h e tr a ns a cti o ns c o nt e m pl at e d i n t his 1 0  
A gr e e m e nt h a v e b e e n d ul y a ut h oriz e d b y all n e c e ss ar y a cti o n o n t h e p art of P er e gri n e. T h e u n d ersi g n e d 1 1  
m a n a g er of P er e gri n e is d ul y a ut h oriz e d t o e x e c ut e t his A gr e e m e nt o n b e h alf of  P er e gri n e,  a m a n a g er of 1 2  
P er e gri n e h as s o e x e c ut e d t his A gr e e m e nt,  a n d n o f urt h er c o ns e nt,  a p pr o v al,  or ot h er a ut h oriz ati o n is 1 3  
r eq uir e d i n c o n n e cti o n wit h t h e e x e c uti o n,  d eli v er y,  a n d p erf or m a n c e of t his A gr e e m e nt a n d t h e R el at e d 1 4  
A gr e e m e nt s,  b y P er e gri n e a n d t h e c o ns u m m ati o n of t h e tr a ns a cti o ns c o nt e m pl at e d i n t his A gr e e m e nt b y 1 5  
P er e gri n e.  1 6  

 T his A gr e e m e nt a n d e a c h of t h e R el at e d A gr e e m e nt s t o w hi c h P er e gri n e is a p art y 1 7  
is,  w h e n d ul y e x e c ut e d a n d d eli v er e d b y P er e gri n e a n d t h e Cit y,  t h e l e g al,  v ali d,  a n d bi n din g o bli g ati o n of 1 8  
P er e gri n e,  f ull y e nf or c e a bl e i n a c c or d a n c e wit h t h eir r e s p e cti v e t er m s. T h e v ali dit y a n d e nf or c e a bilit y of 1 9  
t his A gr e e m e nt a n d e a c h of t h e R el at e d A gr e e m e nts t o w hi c h P er e gri n e is a p art y m a y b e li mit e d b y 2 0  
b a nk r u pt c y,  i ns ol v e n c y,  r e or g a niz a ti o n,  m or at ori u m,  or  ot h er  si mil ar  l a w s  aff e cti n g  cr e dit ors’  ri g hts  2 1  
g e n er all y,  a n d eq uit a bl e pri n ci pl e s g o v er ni n g s p e cifi c p erf or m a n c e,  i nj u n cti v e r eli ef,  a n d ot h er a p pli c a bl e 2 2  
r e m e di e s. 2 3  

 N eit h er t h e e x e c uti o n,  d eli v er y,  n or p erf or m a n c e of t his A gr e e m e nt or a n y of t h e 2 4  
R el at e d  A gr e e m e nts  b y  P er e gri n e  vi ol at e s  or  will  vi ol at e,  is  pr o hi bit e d  b y,  c o nfli ct s  wit h,  or  w o ul d  2 5  
c o nstit ut e a d ef a ult u n d er or wit h r e s p e ct t o ( a)  P er e gri n e’ s o p er ati n g a gr e e m e nt or ( b)  a n y j u d g m e nt,  2 6  
or d er,  writ,  i nj u n cti o n,  or d e cr e e of a n y  c o urt,  a d mi nistr ati v e a g e n c y,  or ot h er g o v er n m e nt al a ut h orit y t o 2 7  
w hi c h it is p art y or ot h er wis e s u bj e ct t o w hi c h is i n a n y r e s p e ct m at eri al t o t h e tr a ns a cti o ns c o nt e m pl at e d 2 8  
i n t his A gr e e m e nt. 2 9  

 P er e gri n e  is  i n  c o m pli a n c e  i n  all  m at eri al  r e s p e ct s  wit h  all  L a w s  a n d  is  i n  3 0  
c o m pli a n c e wit h all L a w s wit h r e s p e ct t o t h e tr a ns a cti o ns c o nt e m pl at e d i n a n d b y t his A gr e e m e nt a n d t h e 3 1  
R el at e d A gr e e m e nt s.  3 2  

 N eit h er t h e e x e c uti o n,  d eli v er y,  n or p erf or m a n c e of t his A gr e e m e nt or a n y of t h e 3 3  
R el at e d A gr e e m e nts b y P er e gri n e vi ol at e s or will vi ol at e,  is pr o hi bit e d b y,  c o nfli ct s wit h,  or will c o nstit ut e 3 4  
a d ef a ult u n d er or wit h r es p e ct t o a n y ot h er a gr e e m e nt s,  i nstr u m e nt s,  j u d g m e nt s or d e cr e e s t o w hi c h 3 5  
P er e gri n e is a p art y or is ot h er wis e s u bj e ct.  3 6  

 T o t h e b e st of P er e gri n e’ s a ct u al k n o wl e d g e,  b as e d o n t h e  a ct u al k n o wl e d g e of 3 7  
it s  m a n a g ers,  n o  s uit,  liti g ati o n,  ar bitr ati o n  or  ot h er  pr o c e e di n g  is  p e n di n g  b ef or e  or  b y  a n y  c o urt,  3 8  
a d mi nistr ati v e a g e n c y or ot h er g o v er n m e nt al a ut h orit y,  or t hr e at e n e d a g ai nst P er e gri n e or t o w hi c h 3 9  
P er e gri n e is o r w o ul d b e c o m e a p art y,  s e ek i n g t o r e str ai n or pr o hi bit,  or s e ek i n g d a m a g e s or ot h er r eli ef 4 0  
i n c o n n e cti o n wit h,  t h e e x e c uti o n a n d d eli v er y of t his A gr e e m e nt or a n y of t h e R el at e d A gr e e m e nt s,  or 4 1  
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ar e t o b e p ai d b y P er e gri n e ( or b y t h e C o ntr a ct or or its S u b c o ntr a ct ors),  a n d t h e t ail c o v er a g e r eq uir e d b y 1 
t his S e cti o n 1 3. 1  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt u ntil t h e e x pir ati o n of t h e a p pli c a bl e 2 
p eri o d of st at ut e of r e p os e at w hi c h ti m e t his S e cti o n 1 3. 1  s h all t er mi n at e a n d c e as e t o h a v e a n y eff e ct.  3 

T his S e cti o n 1 3. 1  s h all n ot li mit i n a n y w a y t h e e xt e nt t o w hi c h P er e gri n e m a y b e h el d r e s p o nsi bl e 4 
f or t h e p a y m e nt of d a m a g e s t o p ers o ns or pr o p ert y r e s ulti n g fr o m P er e gri n e’ s a cti viti e s,  t h e a cti viti es of 5 
it s i n vit e e s,  e m pl o y e e s,  lic e ns e e s,  a g e nt s,  or i n d e p e n d e nt c o ntr a ct ors,  or t h e a cti viti e s of a n y ot h er p ers o n 6 
or p ers o ns f or w h o m P er e gri n e ot h er wis e is l e g all y r e s p o nsi bl e. If P er e gri n e o bt ai ns i ns ur a n c e p oli ci e s i n 7 
a d diti o n t o t h e p oli ci e s r ef err e d t o i n t his S e cti o n 1 3 ,  s u c h p oli ci e s s h all pr o vi d e t h at s u c h a d diti o n al 8 
p oli ci e s or c o v er a g e s will n ot di mi nis h t h e c o v er a g e r eq uir e d b y t his S e cti o n 1 3 .  P er e gri n e s h all pr o vi d e 9 
t h e Cit y wit h a c o p y of s u c h a d diti o n al p oli c y or c o v er a g e c o nfir mi n g t h e a b o v e. 1 0  

 D ela y e d O p en in g  I n s ur a n c e 1 1  

P er e gri n e will n ot b e r eq uir e d t o o bt ai n D el a y e d O p e ni n g I ns ur a n c e.  1 2  

 C o m m er cia l G en er a l L ia b ilit y 1 3  

P er e gri n e s h all c a us e C o ntr a ct or t o m ai nt ai n C o m m er ci al G e n er al L i a bilit y i ns ur a n c e (“ C GL ” ) as 1 4  
p art of t h e W r a p,  o n a n I ns ur a n c e S er vi c e s O ffi c e (“ I SO ” ) f or m,  i ns uri n g P er e gri n e as a n a m e d i ns ur e d,  1 5  
u ntil S u bst a nti al C o m pl eti o n of t h e Pr oj e ct a n d c o m pl eti o n of all p u n c h list it e m s,  wit h mi ni m u m li mits of 1 6  
n ot  l e ss  t h a n  $ 2, 0 0 0, 0 0 0  p er  o c c urr e n c e  a n d  $ 4, 0 0 0, 0 0 0  i n  t h e  g e n er al  a g gr e g at e.  T h e  C o m m er ci al  1 7  
G e n er al L i a bilit y i ns ur a n c e s h all c o nt ai n n o e x cl usi o ns ot h er t h a n t h o s e n ot e d o n t h e st a n d ar d I SO  f or m 1 8  
a n d t h o s e t h at ar e n ot o bj e cti o n a bl e t o t h e Cit y i n it s s ol e dis cr eti o n,  s h all s p e cifi c all y i n cl u d e C o nti n g e nt 1 9  
L i a bilit y/I n d e p e n d e nt C o ntr a ct or c o v er a g e,  a n d s h all c o nt ai n t h e f oll o wi n g s p e cifi c li mit s of li a bilit y a n d 2 0  
b e s u bj e ct t o t h e f oll o wi n g pr o visi o ns:    2 1  

13 . 1. 2 . 1  P ers o n al a n d A d v ertisi n g I nj ur y  li a bilit y  li mit s of n ot l e ss t h a n 2 2  
$ 2, 0 0 0, 0 0 0 p er o c c urr e n c e. 2 3  

13 . 1. 2 . 2  Pr o d u ct s  a n d  C o m pl et e d  O p er ati o ns  li a bilit y  li mit s  of  n ot  l e ss  2 4  
t h a n $ 4, 0 0 0, 0 0 0 i n t h e a g gr e g at e. 2 5  

13 . 1. 2 . 3  T h e C o m m er ci al G e n er al L i a bilit y P oli c y s h all b e e n d ors e d t o list 2 6  
“ t h e Cit y a n d it s b ur e a us,  offi c ers,  a g e nts,  a n d e m pl o y e e s”  as a d diti o n al i ns ur e ds wit h r e s p e ct t o li a bilit y 2 7  
a n d d ef e ns e of s uit s arisi n g o ut of t h e a cti vi ti e s p erf or m e d b y,  or o n b e h alf of,  P er e gri n e,  i n cl u di n g n ot 2 8  
o nl y o n g oi n g o p er ati o ns b ut als o c o m pl et e d o p er ati o ns o n t h e I SO  f or m 2 0 1 0 or C G 2 0 3 7 f or m ( 2 0 0 4 2 9  
e diti o n or eq ui v al e nt).   3 0  

13 . 1. 2 . 4  T h e  C o m m er ci al  G e n er al  L i a bilit y  p oli c y  s h all  als o  h a v e  a  p er  3 1  
pr oj e ct a g gr e g at e e n d ors e m e nt.  3 2  

 U m b r ella  I n s ur a n c e 3 3  

P er e gri n e s h all c a us e C o ntr a ct or t o m ai nt ai n a n U  m br ell a P oli c y as p art of t h e W r a p p oli c y wit h 3 4  
li a bilit y li mit s of $ 2 0 0, 0 0 0, 0 0 0 t h at s h all b e e x c e ss o v er t h e C GL  a n d E m pl o y ers’  L i a bilit y. 3 5  

 A uto m o b il e L ia b ilit y  3 6  
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P er e gri n e s h all c arr y A ut o L i a bilit y C o v er a g e i n a n a m o u nt n ot l ess t h a n $ 2, 0 0 0, 0 0 0 p er a c ci d e nt 1 
t o pr ot e ct a g ai nst li a bilit y arisi n g o ut of t h e us e of a n y a ut o m o bil e ( w h et h er o w n e d or n ot) i n cl u di n g b o dil y 2 
i nj ur y a n d pr o p ert y d a m a g e. 3 

 W o r k er s ’  C o m p en s a tio n  4 

P er e gri n e  s h all  s e c ur e  a n d  m ai nt ai n  w ork ers’  c o m p e ns ati o n  i ns ur a n c e  c o m pl yi n g  wit h  t h e  5 
st at ut or y li mit s of t h e St at e of O r e g o n t o i ns ur e all p ers o ns or e ntiti e s e m pl o y e d b y P er e gri n e a n d s h all 6 
pr o vi d e e m pl o y er’ s li a bilit y c o v er a g e,  i n cl u di n g br o a d f or m all st at e s pr ot e cti o n,  if a p pli c a bl e,  v ol u nt ar y 7 
c o m p e ns ati o n,  a n d F e d er al e n d ors e m e nt. T h e e m pl o y er’ s li a bilit y c o v er a g e s h all h a v e t h e f oll o wi n g li mit s:  8 
( a) B o dil y I nj ur y b y A c ci d e nt:  $ 1, 0 0 0, 0 0 0 e a c h a c ci d e nt; ( b) B o dil y I nj ur y b y Dis e as e $ 1, 0 0 0, 0 0 0 e a c h 9 
e m pl o y e e; a n d ( c) B o dil y I nj ur y b y Dis e as e:  $ 1, 0 0 0, 0 0 0 p oli c y li mit. T h e c o sts of s u c h i ns ur a n c e s h all b e 1 0  
p ai d b y P er e gri n e.  1 1  

13 . 2  P r o f es s io n a l L ia b ilit y I n s ur a n c e to  b e C a r r i e d b y D es ig n  P r o f es s io n a ls  1 2  

P er e gri n e  s h all  c a us e  it s  Ar c hit e ct  a n d  a n y  R et ai n e d  P arti e s  t h at  ar e  d e si g n  pr of e ssi o n als  t o  1 3  
m ai nt ai n  pr of e ssi o n al  li a bilit y  i ns ur a n c e,  o n  a  pri m ar y  b asis,  c o v eri n g  wr o n gf ul  a ct s,  err ors  a n d/ or  1 4  
o missi o ns  (i n cl u di n g  d e si g n  err ors,  if a p pli c a bl e)  f or d a m a g e  arisi n g fr o m  pr of e ssi o n al s er vi c e s  i n a n 1 5  
a m o u nt n ot l e ss t h a n  $ 2, 0 0 0, 0 0 0 p er cl ai m a n d $ 2, 0 0 0, 0 0 0 i n t h e a g gr e g at e.  P er e gri n e s h all r eq uir e a n d 1 6  
c a us e t h e Ar c hit e ct a n d a n y R et ai n e d P arti e s t h at ar e d e si g n pr of e ssi o n als t o m ai nt ai n t h e Pr of essi o n al 1 7  
L i a bilit y p oli c y u ntil t h e e x pir ati o n of t h e st at ut e of r e p o s e f or de si g n a n d c o nstr u cti o n d ef e ct s wit h a n 1 8  
eff e cti v e d at e t h at is r etr o a cti v e t o t h e d at e of t h e i niti al p oli c y.   T his S e cti o n 1 3. 2  s h all s ur vi v e t h e 1 9  
t er mi n ati o n of t his A gr e e m e nt u ntil t h e e x pir ati o n of t h e a p pli c a bl e p eri o d of st at ut e of r e p o s e at w hi c h 2 0  
ti m e t his S e cti o n 1 3. 2 s h all t er mi n at e a n d c e as e t o h a v e a n y eff e ct. 2 1  

13 . 3  I n s ur a n c e to  b e C a r r i e d b y t h e C o n tr a cto r   2 2  

 G en er a l 2 3  

T h e C o ntr a ct or s h all m ai nt ai n all t h e i ns ur a n c e  r eq uir e d of R et ai n e d P arti es u n d er S e cti o n 1 3. 42 4  
b el o w,  as s u c h r eq uir e m e nt s m a y b e i n cr e as e d or s u p pl e m e nt e d b y t his S e cti o n 1 3. 3 . P er e gri n e s h all 2 5  
c a us e t h e C o ntr a ct or t o n a m e all S u b c o ntr a ct ors as i ns ur e ds u n d er it s W r a p p oli ci e s or,  i n t h e alt er n ati v e,  2 6  
t o c a us e e a c h S u b c o ntr a ct or t o m ai nt ai n s e p ar at e i ns ur a n c e as d et er mi n e d b y t h e C o ntr a ct or,  pr o vi d e d 2 7  
t h at e a c h S u b c o ntr a ct or’ s li mit s of C o m m er ci al G e n er al L i a bilit y s h all n ot b e l ess t h a n $ 2, 0 0 0, 0 0 0 p er 2 8  
o c c urr e n c e a n d $ 2, 0 0 0, 0 0 0 i n t h e a g gr e g at e.  2 9  

 T R I  A 3 0  

T h e C o ntr a ct or’ s c o v er a g e s h all i n cl u d e T err oris m Risk  I ns ur a n c e A ct ( T RI A)  c o v er a g e.  3 1  

 U m b r ella  P o li c y 3 2  

C o ntr a ct or s h all m ai nt ai n t h e U  m br ell a P oli c y r eq uir e d b y S e cti o n 1 3. 1. 3 ,  w hi c h p oli c y s h all b e 3 3  
o v er a n d a b o v e t h e g e n er al li a bilit y a n d  e m pl o y er’ s li a bilit y p oli ci e s. T his c o v er a g e m ust b e k e pt i n eff e ct 3 4  
u ntil t h e e x pir ati o n of t h e st at ut e of r e p o s e f or d esi g n a n d c o nstr u cti o n d ef e ct s.   T his S e cti o n 1 3. 3. 3  s h all 3 5  
s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt u ntil t h e e x pir ati o n of t h e a p pli c a bl e p eri o d of st at ut e of r e p o s e 3 6  
at w hi c h ti m e t his S e cti o n 1 3. 3. 3 s h all t er mi n at e a n d c e as e t o h a v e eff e ct.  3 7  

E X HI BI T A



P A G E 3 9  – E X P A N SIO  N R E D EV EL O P M E N T A G R E E M E N T  

{ 0 0 7 0 2 7 1 6; 1 9} 

 P o ll utio n  L ia b ilit y 1 

C o ntr a ct or s h all m ai nt ai n C o ntr a ct or’ s P oll uti o n L i a bilit y c o v er a g e wit h li mit s of $ 5 0, 0 0 0, 0 0 0 p er 2 
o c c urr e n c e a n d i n t h e a g gr e g at e d uri n g t h e c o nstr u cti o n of t h e Pr oj e ct.  3 

 B uil d er ’ s  R is k  4 

D uri n g c o nstr u cti o n of t h e Pr oj e ct I m pr o v e m e nt s,  i n a d diti o n t o ( b ut n ot i n d u pli c ati o n of) t h e 5 
ot h er i ns u r a n c e c o v er a g es r eq uir e d u n d er t his S e cti o n 1 3 ,  C o ntr a ct or s h all m ai nt ai n a p oli c y of B uil d er’ s 6 
Risk  i ns ur a n c e a c c e pt a bl e t o t h e Cit y a n d P er e gri n e,  writt e n o n a r e pl a c e m e nt c o st b asis  i n cl u di n g a n y 7 
s u bs eq u e nt m o difi c ati o ns,  i n a n a m o u nt n ot l e ss t h a n t h e pr oj e ct e d t ot al c o st of c o nstr u cti o n of t h e 8 
Pr oj e ct I m pr o v e m e nt s as e sti m at e d b y P er e gri n e a n d a p pr o v e d b y t h e Cit y n ot m or e t h a n fift e e n ( 1 5) d a y s 9 
p ri or t o t h e I ns ur a n c e St art D at e a n d as t h er e aft er r e vis e d fr o m ti m e t o ti m e b y P er e gri n e a n d a p pr o v e d 1 0  
b y t h e Cit y d uri n g t h e c o urs e of s u c h c o nstr u cti o n.  1 1  

13 . 3 . 5 . 1  S u c h c o v er a g e s h all b e m ai nt ai n e d u ntil fi n al p a y m e nt h as b e e n 1 2  
m a d e or u ntil n o p ers o n or e ntit y ot h er t h a n t h e Cit y or P er e gri n e h as a n i ns ur a bl e i nt er e st i n t h e pr o p ert y 1 3  
t o b e c o v er e d,  w hi c h e v er is e arli er. T h e B uil d er' s Risk  i ns ur a n c e s h all i n cl u d e i nt e r e sts of t h e Cit y,  t h e 1 4  
R et ai n e d P art y,  S u b c o ntr a ct ors,  a n d s u b -ti er c o ntr a ct ors i n t h e pr oj e ct.  1 5  

13 . 3 . 5 . 2  All Risk  C a us e of L o ss F or m - B uil d er' s Risk  C o v er a g e s h all b e o n 1 6  
a n all risk  c a us e of l o ss f or m a n d s h all i n cl u d e t h eft,  v a n d alis m,  m ali ci o us mis c hi ef,  c oll a p s e,  f als e -w ork ,  1 7  
t e m p or ar y b uil di n gs a n d d e bris r e m o v al i n cl u di n g d e m oliti o n,  i n cr e as e d c o st of c o nstr u cti o n,  ar c hit e ct' s 1 8  
f e e s a n d e x p e ns e s,  fl o o d,  e art hq u ak e,  a n d c oll a ps e c o v er a g e,  a n d all b el o w a n d a b o v e gr o u n d str u ct ur es,  1 9  
w at er a n d s e w er m ai ns.  2 0  

13 . 3 . 5 . 3  T h e  B ui l d er' s  Risk   p oli c y  s h all  als o  i n cl u d e  t h e  f oll o wi n g  2 1  
a m e n d m e nt s a n d pr o visi o ns:  2 2  

( a) W ai v er of S u br o g ati o n – T h e Cit y s h all n ot b e r eq uir e d t o r eq uir e 2 3  
it s pr o p ert y i ns ur er t o w ai v e s u br o g ati o n a g ai nst P er e gri n e or a n y of it s R et ai n e d P arti e s; 2 4  

( b) Eq ui p m e nt  Br e ak d o w n  C o v er a g e - Eq ui p m e nt  br e ak d o w n  2 5  
c o v er a g e ( ak a b oil er &  m a c hi n er y c o v er a g e) s h all b e pr o vi d e d t h at s p e cifi c all y c o v ers i ns ur e d eq ui p m e nt 2 6  
d uri n g i nst all ati o n a n d t e sti n g;  2 7  

( c) D e si g n Err or - T h e B uil d er' s Risk  p oli c y s h all n ot e x cl u d e c o v er a g e 2 8  
of r es ult a nt d a m a g e s c a us e d b y d e si g n err or;  2 9  

( d) D e d u cti bl e - A n y d e d u cti bl e s h all n ot e x c e e d $ 1 0 0, 0 0 0 f or e a c h 3 0  
l o ss,  e x c e pt t h e e art hq u ak e a n d fl o o d d e d u cti bl e s h all n ot e x c e e d 2 p er c e nt of e a c h l o ss or $ 1 0, 0 0 0,  3 1  
w hi c h e v er is m or e.  3 2  

13 . 3 . 5 . 4  I n s ur e d L o s s  - A l oss i ns ur e d u n d er t h e B uil d e r' s Risk  s h all b e 3 3  
a dj ust e d i n c o nj u n cti o n wit h t h e Cit y a n d a n y p a y m e nt s or s ettl e m e nt s f or t h e Cit y’ s l o ss s h all b e m a d e 3 4  
p a y a bl e  t o  t h e  Cit y.  T h e  C o ntr a ct or  s h all  p a y  S u b c o ntr a ct ors  t h eir  j ust  s h ar e  of  i ns ur a n c e  pr o c e e ds  3 5  
r e c ei v e d b y C o ntr a ct or,  a n d b y a p pr o pri at e a gr e e m e nt s,  writt e n w h er e l e g all y r eq uir e d f or v ali dit y,  s h all 3 6  
r eq uir e S u b c o ntr a ct ors m ak e p a y m e nt s t o t h eir s u b c o ntr a ct ors i n si mil ar m a n n er. T h e Cit y s h all h a v e 3 7  
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p o w er t o a dj ust a n d s ettl e t h e Cit y’ s l o ss wit h i ns ur ers.  It is e x pr e ssl y a gr e e d t h at n ot hi n g i n t his s e cti o n 1 
s h all b e s u bj e ct e d t o ar bitr ati o n a n d a n y r ef er e n c e s t o ar bitr ati o n ar e e x pr e ssl y d el et e d.  2 

13 . 4  I n s ur a n c e R eq uir e d to  b e C a r r i e d b y R eta in e d P a r ti es  (I n cl u din g  t h e C o n tr a cto r ) 3 

All R et ai n e d P art y C o ntr a cts s h all c o nt ai n cl a us e s r eq uiri n g t h e R et ai n e d P art y t o m ai nt ai n i n f or c e 4 
e a c h of t h e i ns ur a n c e c o v er a g e s i n t his S e cti o n 1 3. 4  d uri n g t h e t er m of t h e R et ai n e d P art y C o ntr a ct a n d 5 
f or s u c h a d diti on al ti m e as i n di c at e d b el o w:  6 

 G en er a l P r o vis io n s : 7 

13 . 4 . 1. 1  T h e  R et ai n e d  P art y  s h all  m ai nt ai n  at  l e ast  t h e  mi ni m u m  8 
i ns ur a n c e c o v er a g e d e s cri b e d i n t his S e cti o n 1 3. 4  a n d m ai nt ai n t h at c o v er a g e u ntil Fi n al C o m pl eti o n of 9 
t h e Pr oj e ct. B y r eq uiri n g s u c h mi ni m u m i ns ur a n c e,  t h e Cit y d o e s n ot g u ar a nt e e t h at t h e i ns ur a n c e is 1 0  
s uffi ci e nt t o c o v er all t h e risk s t h e R et ai n e d P art y m a y f a c e. I nst e a d,  t h e R et ai n e d P art y s h o ul d ass e ss it s 1 1  
o w n risk s a n d,  if it d e e m s it a p pr o pri at e a n d pr u d e nt,  m ai nt ai n hi g h er li mit s,  br o a d er c o v er a g e s,  or b ot h,  1 2  
t h a n t h e c o v er a g e r eq uir e d b y t h e Cit y. T h e R et ai n e d P art y is n ot r eli e v e d of a n y li a biliti e s if it f ails t o 1 3  
o bt ai n a n d m ai nt ai n t h e mi ni m u m i ns ur a n c e r eq uir e d. T h e i ns ur a n c e c arri e d b y t h e R et ai n e d P art y s h all 1 4  
b e t h e pri m ar y c o v er a g e a n d n o n -c o ntri b ut or y,  a n d a n y i ns ur a n c e m ai nt ai n e d b y t h e Cit y is e x c e ss a n d 1 5  
s ol el y f or d a m a g e s or l o ss es f or w hi c h t h e Cit y is r e s p o nsi bl e.  1 6  

13 . 4 . 1. 2  All  d e d u cti bl e s  a n d  pr e mi u m s  ar e  t h e  r e s p o nsi bilit y  of  t h e  1 7  
C o ntr a ct or or a R et ai n e d P art y.  1 8  

13 . 4 . 1. 3  T h e R et ai n e d P art y C o ntr a ct a m o u nt m ust i n cl u d e t h e c o st of a n y 1 9  
i ns ur a n c e r eq uir e d b y t his S e cti o n 1 3. 4 . T h e R et ai n e d P art y is n ot e ntitl e d t o a d diti o n al c o m p e ns ati o n 2 0  
b e c a us e it mis u n d erst o o d w h at i ns ur a n c e c o v er a g e w as r eq uir e d. A n y c o nf usi o n r e g ar di n g w h at c o v er a g e 2 1  
is r eq uir e d s h o ul d b e br o u g ht t o t h e Cit y’ s att e nti o n pri or t o e x e c uti o n of a R et ai n e d P art y C o ntr a ct.  2 2  

13 . 4 . 1. 4  T h e Cit y m a y,  b ut is n ot r eq uir e d t o,  o bt ai n i ns ur a n c e it d e e ms 2 3  
pr u d e nt u n d er t h e cir c u m st a n c e s if it dis c o v ers t h at t h e i ns ur a n c e r eq uir e d b y t h e R et ai n e d P art y C o ntr a ct 2 4  
h as n ot b e e n o bt ai n e d or,  f or w h at e v er r e as o n,  is n o l o n g er i n eff e ct .  If s o,  t h e Cit y m a y r e c o v er t h e c o st 2 5  
of o bt ai ni n g t h at i ns ur a n c e fr o m P er e gri n e a n d m a y offs et s u c h c o sts a g ai nst a n y s u m s d u e,  or t h at 2 6  
b e c o m e d u e,  t o P er e gri n e u n d er t his A gr e e m e nt or a n y ot h er a gr e e m e nt.  2 7  

W o r k er s '  C o m p en s a tio n :  2 8

13 . 4 . 2 . 1  T h e  R et ai n e d P art y  s h all s e c ur e  a n d m ai nt ai n,  a n d r eq uir e  all 2 9  
S u b c o ntr a ct ors t o s e c ur e a n d m ai nt ai n,  w ork ers’  c o m p e ns ati o n i ns ur a n c e c o m pl yi n g wit h t h e st at ut or y 3 0  
li mit s of t h e St at e of O r e g o n i n a c c or d a n c e wit h O R S C h a pt er 6 5 6,  eit h er as:  ( a) a c arri er-i ns ur e d e m pl o y er; 3 1  
or ( b) s elf -i ns ur e d e m pl o y er. 3 2  

13 . 4 . 2 . 2  S u c h w ork er’ s c o m p e ns ati o n i ns ur a n c e s h all i ns ur e all p ers o ns or 3 3  
e ntiti e s e m pl o y e d i n p erf or mi n g s er vi c e s u n d er t h e R et ai n e d P art y C o ntr a ct a n d s h all pr o vi d e e m pl o y er’ s 3 4  
li a bilit y c o v er a g e,  i n cl u di n g br o a d f or m all st at e s pr ot e cti o n,  if a p pli c a bl e,  v ol u nt ar y c o m p e ns ati o n,  a n d 3 5  
F e d er al e n d ors e m e nt. T h e e m pl o y er’ s li a bilit y c o v er a g e s h all h a v e t h e f oll o wi n g li mit s:  ( a) B o dil y I nj ur y b y 3 6  
A c ci d e nt:  $ 1, 0 0 0, 0 0 0 e a c h a c ci d e nt; ( b) B o dil y I nj ur y b y Dis e as e $ 1, 0 0 0, 0 0 0 e a c h e m pl o y e e; a n d ( c) B o dil y  3 7  
I nj ur y b y Dis e as e:  $ 1, 0 0 0, 0 0 0 p oli c y li mit.  3 8  
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13 . 4 . 2 . 3  T h e  R et ai n e d  P art y  s h all  r eq uir e  pr o of  of  s u c h  W ork ers’   1 
C o m p e ns ati o n  I ns ur a n c e  b y  r e c ei vi n g  a n d  k e e pi n g  o n  fil e  a  c ertifi c at e  of  i ns ur a n c e  fr o m  e a c h  2 
S u b c o ntr a ct or or a n y o n e els e dir e ctl y e m pl o y e d b y eit h er t h e R et ai n e d P art y or its S u b c o ntr a ct ors.  3 

 C o m m er cia l G en er a l L ia b ilit y (C G L ) 4 

13 . 4 . 3 . 1  T h e R et ai n e d P art y s h all b e a n i ns ur e d o n t h e W r a p or o bt ai n,  at 5 
R et ai n e d P art y' s e x p e ns e,  a n d k e e p i n eff e ct d uri n g t h e t er m of t h e R et ai n e d P art y C o ntr a ct a n d f or s u c h 6 
l o n g er p eri o d as s p e cifi e d b el o w,  C GL  I ns ur a n c e o n a st a n d ar d I SO  o c c urr e n c e f or m,  wit h mi ni m u m li mit s 7 
of n ot l e ss t h a n $ 2, 0 0 0, 0 0 0 p er o c c urr e n c e a n d $ 2, 0 0 0, 0 0 0 i n t h e g e n er al a g gr e g at e. T h e C o m m er ci al 8 
G e n er al L i a bilit y i ns ur a n c e s h all c o nt ai n n o e x cl usi o ns ot h er t h a n t h o s e n ot e d o n t h e st a n d ar d I SO  f or m 9 
a n d t h o s e t h at ar e n ot o bj e cti o n a bl e t o t h e Cit y i n it s s ol e dis cr eti o n,  s h all s p e cifi c all y i n cl u d e C o nti n g e nt 1 0  
L i a bilit y/I n d e p e n d e nt C o ntr a ct or c o v er a g e,  a n d s h all c o nt ai n t h e f oll o wi n g s p e cifi c li mit s of li a bilit y a n d 1 1  
b e s u bj e ct t o t h e f oll o wi n g pr o visi o ns:    1 2  

13 . 4 . 3 . 2  P ers o n al a n d A d v ertisi n g I nj ur y  li a bilit y  li mit s of n ot l e ss t h a n 1 3  
$ 2, 0 0 0, 0 0 0 p er o c c urr e n c e. 1 4  

13 . 4 . 3 . 3  Pr o d u ct s  a n d  C o m pl et e d  O p er ati o ns  li a bilit y  li mit s  of  n ot  l e ss  1 5  
t h a n $ 2, 0 0 0, 0 0 0 i n t h e a g gr e g at e. 1 6  

13 . 4 . 3 . 4  T h e C GL  c o v er a g e r eq uir e d b y t his A gr e e m e nt m ust b e k e pt i n 1 7  
eff e ct u ntil t h e e x pir ati o n of t h e st at ut e of r e p o s e f or d e si g n a n d c o nstr u cti o n d ef e ct s.  1 8  

 A uto m o b il e L ia b ilit y  1 9  

13 . 4 . 4 . 1  T h e R et ai n e d P art y s h all o bt ai n,  at R et ai n e d P art y' s e x p e ns e,  a n d 2 0  
k e e p i n eff e ct d uri n g t h e t er m of t h e R et ai n e d P art y C o ntr a ct,  A ut o m o bil e L i a bilit y I ns ur a n c e c o v eri n g 2 1  
o w n e d,  n o n -o w n e d a n d hir e d v e hi cl e s. T his c o v er a g e m a y b e c o m bi n e d wit h t h e C o m m er ci al G e n er al 2 2  
L i a bilit y I ns ur a n c e p oli c y. T h e c o m bi n e d si n gl e li mit p er o c c urr e n c e s h all n ot b e l e ss t h a n $ 2, 00 0, 0 0 0. 2 3  
E n d ors e m e nts  C A 9 9 4 8  a n d  M C S -9 0  ar e  r eq uir e d  if  t h e  R et ai n e d  P art y  is  tr a ns p orti n g  a n y  t y p e  of  2 4  
h az ar d o us m at eri als. T his p oli c y m ust b e k e pt i n eff e ct f or t w o ( 2) y e ars aft er c o m pl eti o n of t h e pr oj e ct.  2 5  

13 . 5  I n s ur a n c e R eq uir em en ts  Ap p li ca b l e to  P er eg r in e a n d All R eta in e d P a r t y C o n tr a cts   2 6  

 T h e pr e mi u ms a n d d e d u cti bl e s f or all i ns ur a n c e r eq uir e d b y t his S e cti o n 1 3  ar e t o 2 7  
b e p ai d b y P er e gri n e or it s R et ai n e d P arti e s,  as a p pli c a bl e.  2 8  

 All r eq uir e d i ns ur a n c e ( e x c e pti n g w ork ers’  c o m p e ns ati o n a n d t h e u m br ell a p oli c y 2 9  
r eq uir e d b y S e cti o n 2 3. 1. 3) s h all b e pri m ar y c o v er a g e a n d n o n -c o ntri b ut or y wit h r e g ar d t o i ns ur a n c e 3 0  
m ai nt ai n e d b y t h e Cit y a n d s h all b e f or t h e b e n efit of t h e Cit y a n d e x c e pt f or w ork ers’  c o m p e ns ati o n,  3 1  
B uil d er’ s Risk ,  p oll uti o n a n d pr of e ssi o n al li a bilit y,  s h all list “ t h e Cit y a n d it s b ur e a us,  offi c ers,  a g e nt s,  a n d 3 2  
e m pl o y e e s”  as a d diti o n al i ns ur e ds wit h r e s p e ct t o li a bilit y a n d d ef e ns e of s uit s arisi n g o ut  of t h e a cti viti e s 3 3  
p erf or m e d b y,  or o n b e h alf of,  P er e gri n e,  i n cl u di n g n ot o nl y o n g oi n g o p er ati o ns b ut als o c o m pl et e d 3 4  
o p er ati o ns o n t h e I SO  f or m 2 0 1 0 or C G 2 0 3 7 f or m ( 2 0 0 4 e diti o n or eq ui v al e nt).   3 5  

13 . 5 . 2 . 1  T h e  " a d diti o n al  i ns ur e d"   r eq uir e m e nt  s h all  als o  a p pl y  t o  3 6  
P r o d u ct s/ C o m pl eti o n O p er ati o ns c o v er a g e. If f or a n y r e as o n R et ai n e d P art y c a n n ot o bt ai n s u c h c o v er a g e 3 7  
fr o m it s i ns ur er,  it s h all o bt ai n at R et ai n e d P art y’ s e x p e ns e,  a n d k e e p i n eff e ct d uri n g t h e t er m of t h e 3 8  
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R et ai n e d  P art y  C o ntr a ct,   O  w n ers  a n d  C o ntr a ct ors  Pr ot e cti v e  L i a bilit y  I ns ur a n c e,   i n cl u di n g  1 
Pr o d u ct s/ C o m pl et e d O p er ati o ns c o v er a g e f or u p t o 2 4 m o nt hs aft er Fi n al C o m pl eti o n,  n a mi n g t h e Cit y of 2 
P ortl a n d,  it s offi c ers,  e m pl o y e e s a n d a g e nt s as N a m e d I ns ur e d wit h n ot l e ss t h a n a $ 2, 0 0 0, 0 0 0 li mit p er 3 
o c c urr e n c e ,  $ 2, 0 0 0, 0 0 0 Pr o d u ct s/ C o m pl et e d O p er ati o ns A g gr e g at e a n d $ 2, 0 0 0, 0 0 0 g e n er al a g gr e g at e. 4 
T his p oli c y m ust b e k e e p i n eff e ct f or 2 4 m o nt hs f oll o wi n g Fi n al C o m pl eti o n.  5 

 All  r eq uir e d  i ns ur a n c e  s h all  b e  o bt ai n e d  fr o m  a  fi n a n ci all y  s o u n d  i ns ur a n c e  6 
c o m p a n y,  r at e d n ot l e ss t h a n A - i n B e st’ s R ati n g G ui d e,  a ut h oriz e d t o d o b usi n e ss i n t h e St at e of O r e g o n. 7 

 T h e B uil d er’ s Risk  p oli c y s h all pr o vi d e t h at t h e w ai v er of r e c o v er y ( s u br o g ati o n) 8 
pr o vi d e d i n S e cti o n 2 3. 6 s h all n ot i n v ali d at e or h a v e a n y a d v ers e eff e ct o n t h e li a bilit y of t h e i ns ur er.  9 

 All r eq uir e d i ns ur a n c e s h all pr o vi d e t h at s u c h p oli ci e s or c ertifi c at e s s h all n ot b e 1 0  
c a n c el e d  wit h o ut  pri or  writt e n  n oti c e  t o  t h e  Cit y’ s  S p e ct at or  V e n u es  Pr o gr a m  M a n a g er.  I ns ur a n c e  1 1  
c ertifi c at e s s h all c o nt ai n a pr o visi o n t h at st at e s s u bst a nti all y t h e f oll o wi n g:  “ T h e i ns ur a n c e d e s cri b e d i n 1 2  
t his c ertifi c at e s h all n ot b e c a n c el e d or m at eri all y alt er e d wit h o ut gi vi n g t h e Cit y’ s S p e ct at or V e n u e s 1 3  
Pr o gr a m M a n a g er si xt y ( 6 0) d a y s writt e n n oti c e i n a d v a n c e of t h at a cti o n,  e x c e pt f or c a n c ell ati o n d u e t o 1 4  
n o n -p a y m e nt of pr e mi u m s,  i n w hi c h c as e at l e ast t e n ( 1 0) B usi n e ss D a y s pri or writt e n n oti c e m ust b e 1 5  
gi v e n t o t h e Cit y’ s S p e ct at or V e n u e s Pr o gr a m M a n a g er.”  I n a d diti o n,  t h er e s h all b e n o c a n c ell ati o n,  n o n -1 6  
r e n e w al,  m at eri al c h a n g e,  or p ot e nti al e x h austi o n of a g gr e g at e li mit s wit h o ut t hirt y ( 3 0) d a y s writt e n 1 7  
n oti c e fr o m  t h e R et ai n e d  P art y,  P er e gri n e,  or t h e  i ns ur er( s) t o  t h e Cit y’ s  S p e ct at or V e n u e s  Pr o gr a m 1 8  
M a n a g er. T o t h e e xt e nt c ertifi c at e s of i ns ur a n c e c o nt ai n w or ds t o t h e eff e ct t h at P er e gri n e or t h e R et ai n e d 1 9  
P art y s h all " e n d e a v or t o s e n d n oti c e of c a n c ell ati o n"  or si mil ar l a n g u a g e,  P er e gri n e or t h e R et ai n e d P art y 2 0  
s h all r eq uir e it s i ns ur er( s) t o s e n d s u c h n oti c e b y m ak i n g s ur e t h at t h e w or ds " e n d e a v or t o'  or si mil ar 2 1  
w or ds ar e r e m o v e d fr o m t h e c ertif i c at e. 2 2  

 P er e gri n e  a n d  all  R et ai n e d  P arti es  s h all  pr o vi d e  t h e  Cit y’ s  S p e ct at or  V e n u e s  2 3  
Pr o gr a m  M a n a g er  wit h  c ertifi c at e s  of  i ns ur a n c e  a n d a d diti o n al  i ns ur e d  e n d ors e m e nt s  si g n e d  b y  t h e  2 4  
c o m p a ni e s  iss ui n g  s u c h  p oli ci e s  e vi d e n ci n g  all  c o v er a g e  r eq uir e d  b y  t his  A g r e e m e nt  usi n g  I SO  f or m  2 5  
n u m b ers t o i d e ntif y t h e s p e cifi c c o v er a g e t h at h as b e e n o bt ai n e d a n d t h e eff e cti v e d at es of t h e i ns ur a n c e 2 6  
p oli ci e s. T h e c ertifi c at e( s) will i d e ntif y all of t h e p arti e s w h o ar e A d diti o n al I ns ur e ds or L o ss P a y e es a n d 2 7  
will r efl e ct t h e o t h er r eq uir e m e nt s of t his S e cti o n 1 3 . F or R et ai n e d P arti es,  s u c h d o c u m e nt ati o n s h all b e 2 8
pr o vi d e d t o t h e Cit y S p e ct at or V e n u e s Pr o gr a m M a n a g er b ef or e p erf o r m a n c e b y a R et ai n e d P art y of a n y 2 9  
W ork  o n t h e Pr oj e ct. F ail ur e t o c o m pl y wit h t h e r e p orti n g pr o visi o ns of t h e R et ai n e d P art y C o ntr a ct s h all 3 0  
n ot aff e ct t h e c o v er a g es pr o vi d e d t o t h e Cit y of P ortl a n d a n d it s offi c ers,  e m pl o y e e s a n d a g e nts. F or 3 1  
P er e gri n e,  s u c h d o c u m e nt ati o n s h all b e pr o vi d e d t o t h e Cit y S p e ct at or V e n u e s Pr o gr a m M a n a g er pri or t o 3 2  
t h e c o m m e n c e m e nt of c o nstr u cti o n of t h e Pr oj e ct. T h er e aft er,  P er e gri n e a n d all R et ai n e d P arti e s s h all 3 3  
pr o vi d e t h e Cit y wit h a n o p p ort u nit y t o r e vi e w s u c h p oli ci e s (i n cl u di n g t h e d e cl ar ati o ns p a g e,  st a n d ar d 3 4  
t e xt,  a n d all a m e n d m e nt s a n d e n d ors e m e nt s) at a l o c ati o n i n P ortl a n d,  O r e g o n at a n y ti m e d uri n g n or m al 3 5  
b usi n e ss h o urs pr o vi d e d t h e Cit y h as gi v e n P er e gri n e or t h e R et ai n e d P art y n oti c e of it s d e sir e t o r e vi e w 3 6  
s u c h p oli ci e s at l e ast t w o ( 2) B usi n e ss D a y s i n a d v a n c e.  At l e ast t hirt y ( 3 0) d a y s pri or t o t h e e x pir ati o n of 3 7  
a n y s u c h p oli c y,  P er e gri n e or t h e R et ai n e d P art y s h all pr o vi d e a c o p y of t h e r e n e w al c ertifi c at e t o t h e Cit y,  3 8  
a n d pr o m ptl y t h er e aft er pr o vi d e t h e Cit y wit h c o pi e s of s u c h r e n e w al p oli ci e s.  3 9  

 T h e  Cit y’ s S p e ct at or V e n u e s  Pr o gr a m M a n a g er  will r e vi e w  t h e c ertifi c at es  f or 4 0  
a p pr o v al.  T h e  Cit y’ s  S p e ct at or  V e n u e s  Pr o gr a m  M a n a g er  m a y  r ej e ct  a n y  pr o p o s e d  c ertifi c at e  if  t h e  4 1  
i ns ur a n c e pr o p o s e d t o b e pr o vi d e d is n ot t h e s am e as t h e c o v er a g e r eq uir e d b y t his A gr e e m e nt,  m a y 4 2  
r ej e ct t h e c ertifi c at e if it is u n cl e ar,  or r eq uir e t h at t h e u n d erl yi n g p oli c y b e pr es e nt e d f or r e vi e w. If t h e 4 3  
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Cit y’ s S p e ct at or V e n u e s Pr o gr a m M a n a g er d et er mi n e s t h at t h e c ertifi c at es ar e u n cl e ar,  t h e R et ai n e d P art y 1 
s h all pr o vi d e r e vis e d c ertifi c at e s t h at cl e arl y s h o w t h e i ns ur a n c e r eq uir e d b y t his A gr e e m e nt h as b e e n 2 
o bt ai n e d. R e vi e w or a p pr o v al of t h e Cit y’ s S p e ct at or V e n u e s Pr o gr a m M a n a g er of a n y i ns ur a n c e c ertifi c at e 3 
d o e s n ot e x c us e P er e gri n e or t h e R et a i n e d P art y fr o m pr o vi di n g t h e i ns ur a n c e r eq uir e d b y t his A gr e e m e nt.  4 

 A n y d e d u cti bl e i n e x c e ss of $ 1 0 0, 0 0 0 s h all b e dis cl o s e d t o t h e Cit y i n writi n g pri or 5 
t o b e gi n ni n g p erf or m a n c e of a n y W ork  b y t h e R et ai n e d P art y,  a n d is s u bj e ct t o t h e Cit y’ s S p e ct at or V e n u e s 6 
Pr o gr a m M a n a g er a p pr o v al.  7 

 N eg lig en c e o f  C it y 8 

N ot hi n g i n t his S e cti o n 1 3  r eq uir e s P er e gri n e or a R et ai n e d P art y or its i ns ur er t o pr o vi d e i ns ur a n c e 9 
t o t h e Cit y f or cl ai m s arisi n g o ut of t h e d e at h or b o dil y i nj ur y t o p ers o ns or d a m a g e t o pr o p ert y c a us e d,  i n 1 0  
w h ol e or i n p art,  b y t h e n e gli g e n c e of t h e Cit y.  1 1  

 C la im s  o f  D a m a g e 1 2  

P er e gri n e a n d e a c h R et ai n e d P art y s h all d ef e n d,  i n d e m nif y,  a n d h ol d t h e Cit y h ar ml e ss fr o m a n y 1 3  
a n d all cl ai m s of d a m a g e,  i n cl u di n g att or n e y f e e s a n d c ost s,  r e s ulti n g fr o m P er e gri n e’ s or t h e R et ai n e d 1 4  
P art y’ s a cti viti e s i n r e g ar d t o n otifi c ati o n of utiliti e s a n d e m er g e n c y  s er vi c e pr o vi d ers.  1 5  

 All i ns ur a n c e c o v er a g e o bt ai n e d b y t h e R et ai n e d P art y a n d P er e gri n e:  1 6  

13 . 5 . 1 1. 1  S h all  n ot  b e  aff e ct e d  b y  a n y  i ns ur a n c e  c o v er a g e  ot h er wis e  1 7  
e xisti n g;  1 8  

13 . 5 . 1 1. 2  S h all  pr ot e ct  e a c h  i ns ur e d  i n  t h e  s a m e  m a n n er  as  t h o u g h  a  1 9  
s e p ar at e  p oli c y  h a d  b e e n  iss u e d  t o  e a c h,  n ot wit hst a n di n g  t h e  n a mi n g  of  a n y  n u m b er  of  a d diti o n al  2 0  
i ns ur e ds. H o w e v er,  t his r eq uir e m e nt is n ot i nt e n d e d t o i n cr e as e t h e i ns ur er' s li a bilit y as s et f ort h i n t h e 2 1  
p oli c y b e y o n d t h e a m o u nt,  or a m o u nts,  f or w hi c h t h e i ns ur er w o ul d h a v e b e e n li a bl e if o nl y o n e p ers o n 2 2  
or e ntit y h a d b e e n n a m e d as t h e i ns ur e d;  2 3  

13 . 5 . 1 1. 3  S h all p er mit p arti al or b e n efi ci al o c c u p a n c y or us e of t h e Pr oj e ct 2 4  
b y P er e gri n e i n a d v a n c e of S u bst a nti al C o m pl eti o n wit h o ut c a n c ell ati o n or dis c o nti n u a n c e of c o v er a g e. I n 2 5  
t h at e v e nt,  P er e gri n e a n d t h e R etai n e d P art y s h all a gr e e u p o n t h e ti m e w h e n p arti al o c c u p a n c y or us e of 2 6  
t h e Pr oj e ct b y P er e gri n e s h all o c c ur. If t h e i ns ur a n c e c o v er a g e pr o vi d e d b y t h e R et ai n e d P art y r eq uir es 2 7  
c o ns e nt of t h e I ns ur er b ef or e s u c h o c c u p a n c y or us e o c c urs,  t h e i ns ur a n c e p oli c y s h all als o st at e t h at s u c h 2 8  
c o ns e nt s h all n ot b e u nr e as o n a bl y wit h h el d. T h e Cit y,  P er e gri n e,  a n d R et ai n e d P art y s h all t ak e r e as o n a bl e 2 9  
st e ps t o o bt ai n c o ns e nt of t h e i ns ur a n c e c o m p a n y or c o m p a ni e s a n d a gr e e t o t ak e n o a cti o n,  ot h er t h a n 3 0  
u p o n m ut u al writt e n c o ns e nt,  wit h r e s p e ct t o o c c u p a n c y or us e of t h e w ork  t h at c o ul d l e a d t o c a n c ell ati o n,  3 1  
l a ps e,  or r e d u cti o n of i ns ur a n c e. 3 2  

 All r eq uir e m e nt s s et f ort h i n t his S e cti o n 1 3. 5  t h at r e as o n a bl y s h o ul d a p pl y t o 3 3  
c o v er a g e s t h at s ur vi v e t er mi n ati o n of t his A gr e e m e nt s h all als o s ur vi v e t er mi n ati o n of t his A gr e e m e nt 3 4  
u ntil t h e e x pir ati o n of t h e a p pli c a bl e c o v er a g e r eq uir e m e nt u n d er t his S e cti o n 1 3,  at w hi c h ti m e t h e 3 5  
r eq uir e m e nt s u n der t his S e cti o n 1 3. 5 s h all t er mi n at e a n d c e as e t o h a v e a n y eff e ct wit h r e g ar d t o t h e 3 6  
e x pir e d  c o v er a g e  r eq uir e m e nt  (f or  e x a m pl e,  a n d  n ot  as  a  li miti n g  f a ct or,  r eq uir e m e nt s  t o  pr o vi d e  3 7  
c ertifi c at e s of i ns ur a n c e a n d t o n a m e s p e cifi e d p arti e s as a d diti o n al i ns u r e ds). 3 8  
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13 . 6  W a i v er  o f  R e co v er y  1 

N eit h er  P er e gri n e  n or  t h e  Cit y  n or  t h e  C o ntr a ct or  s h all  b e  li a bl e  t o  a n y  ot h er  P art y  or  t h e  2 
C o ntr a ct or or t o a n y i ns ur a n c e c o m p a n y ( b y w a y of s u br o g ati o n or ot h er wis e) i ns uri n g a n y ot h er P art y or 3 
t h e C o ntr a ct or f or a n y l o ss or d a m a g e t o pr o p ert y or i nj ur y t o p ers o ns,  e v e n t h o u g h s u c h l o ss or d a m a g e 4 
mi g ht h a v e b e e n o c c asi o n e d b y t h e n e gli g e n c e of s u c h P art y or t h e C o ntr a ct or,  it s a g e nt s or e m pl o y e e s,  5 
if a n d t o t h e e xt e nt a n y s u c h l o ss or d a m a g e is c o v er e d b y i ns ur a n c e b e n efiti n g t h e p art y s uff eri n g s u c h 6 
l o ss or d a m a g e.  T his S e cti o n 1 3. 6  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  7 

13 . 7  F a il ur e to  M a in ta in  I n s ur a n c e 8 

If P er e gri n e f ails or r ef us e s t o pr o c ur e or m ai nt ai n t h e i ns ur a n c e r eq uir e d b y t his S e cti o n 1 3 ,  aft er 9 
fi v e ( 5) d a y s pri or n oti c e t o P er e gri n e,  t h e Cit y s h all h a v e t h e ri g ht,  at it s el e cti o n,  t o pr o c ur e a n d m ai nt ai n 1 0  
s u c h i ns ur a n c e,  i n w hi c h e v e nt,  a n y r e as o n a bl e pr e mi u m p ai d b y t h e Cit y,  pl us i nt er e st at t h e r at e of 1 1  
D ef a ult I nt er est c o m p ut e d fr o m t h e d at e s u c h pr e mi u m is p ai d b y t h e Cit y,  s h all b e d u e a n d p a y a bl e b y 1 2  
P er e gri n e t o t h e Cit y o n t h e first d a y of t h e m o nt h f oll o wi n g t h e d at e o n w hi c h s u c h pr e mi u m w as p ai d. 1 3  
T h e Cit y s h all gi v e pr o m pt n oti c e t o P er e gri n e of t h e p a y m e nt of a n y pr e mi u m st ati n g t h e a m o u nt p ai d.  1 4  
T his S e cti o n 1 3. 7  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt u ntil t h e e x pir ati o n of s u c h i ns ur a n c e 1 5  
r eq uir e m e nt u n d er t his S e cti o n 1 3,  at w hi c h ti m e t h e pr o visi o ns of t his S e cti o n 1 3. 7 s h all t er mi n at e  a n d 1 6  
c e as e t o h a v e a n y eff e ct wit h r e g ar d t o t h e e x pir e d i ns ur a n c e r eq uir e m e nt.  1 7  

13 . 8  P r o c e e ds  D is p o s itio n  1 8  

 U nl e ss ot h er wis e a gr e e d b y P er e gri n e a n d Cit y i n writi n g,  i ns ur a n c e pr o c e e ds 1 9  
wit h r e s p e ct t o  l o ss or d a m a g e t o  t h e E x p a nsi o n  I m pr o v e m e nt s,  u n d er t h e pr o visi o ns  of a  p oli c y  of 2 0  
i ns ur a n c e,  s h all b e us e d f or t h e r e p air a n d r e st or ati o n of t h e E x p a nsi o n  I m pr o v e m e nt s i n a c c or d a n c e wit h 2 1  
t h e 1 0 0%  C o nstr u cti o n D o c u m e nt s a p pr o v e d b y t h e Cit y,  p urs u a nt t o  S e cti o n 1 4.   T o t h e e xt e nt t h at s u c h 2 2  
pr o c e e ds e x c e e d t h e c o st s of  s u c h r e p air or r e st or ati o n,  s u c h e x c e ss s h all b e distri b ut e d as pr o vi d e d i n 2 3  
S e cti o n  1 4. 3 .   If  t h e  i ns ur a n c e  pr o c e e ds  ar e  l e ss  t h a n  t h e  c o st s  of  s u c h  r e p air  a n d  r est or ati o n,  t h e  2 4  
pr o visi o ns of  S e cti o n 1 4  s h all c o ntr ol.  T his S e cti o n 1 3. 8. 1 s h all s ur vi v e t er mi n ati o n of t his A gr e e m e nt.  2 5  

 I ns ur a n c e pr o c e e ds fr o m t h e C GL  p oli c y r ef err e d t o i n S e cti o n 1 3. 1. 2  s h all b e us e d 2 6  
t o i n d e m nif y t h e P arti e s fr o m t hir d p art y cl ai m s. 2 7  

13 . 9  C ha n g es  in  I n s ur a n c e R eq uir em en ts   2 8  

A n y m o difi c ati o n or v ari ati o n fr o m t h e i ns ur a n c e r eq uir e m e nt s i n t his A gr e e m e nt s h all b e m a d e 2 9  
b y t h e Cit y Risk  M a n a g e m e nt O ffi c e or b y t h e C AO ,  w h o s e d e cisi o n s h all b e fi n al.  S u c h a cti o n will n ot 3 0  
r eq uir e  a  f or m al  A gr e e m e nt  a m e n d m e nt,  b ut  m a y  b e  m a d e  b y  a d mi nistr ati v e  a cti o n.  U ntil  Fi n al  3 1  
C o m pl eti o n of t h e Pr oj e ct,  t h e Cit y s h all h a v e t h e ri g ht t o a n n u all y r e vi e w t h e i ns ur e d li mits u n d er t his 3 2  
S e cti o n 1 3  a n d m ak e c h a n g e s d e e m e d a p pr o pri at e b y t h e Cit y i n it s r e as o n a bl e dis cr eti o n.  3 3  

SE C T I O N  14  D A M A G E O R D E S T RU C TI O  N DU RI N G CO  NS T RU C TIO  N  3 4  

U ntil Fi n al C o m pl eti o n,  t h e d a m a g e a n d d e str u cti o n pr o visi o ns i n S e cti o n 1 2 of t h e O p er ati n g 3 5  
A gr e e m e nt  will  a p pl y  o nl y  t o  t h o s e  p art s  of  t h e  St a di u m  w h er e  n o  c o nstr u cti o n  of  t h e  E x p a nsi o n  3 6  
I m pr o v e m e nts is t ak i n g pl a c e. If t h e O p er ati n g A gr e e m e nt is t er mi n at e d i n a c c or d a n c e wit h S e cti o n 1 2. 3 3 7  
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t er mi n ati o n. T h e p a y m e nt or ot h er a w ar d fr o m t h e c o n d e m n or attri b ut a bl e t o t h e v al u e of t h e E x p a nsi o n 1 
I m pr o v e m e nts or t h e E x p a nsi o n  Sit e (“ A w ar d ” ) s h all b e distri b ut e d as pr o vi d e d i n S e cti o n 1 3. 1. 2 of t h e 2 
O p er ati n g A gr e e m e nt. As us e d i n t his S e cti o n 1 5 ,  t h e t er m “ S u bst a nti al P orti o n ”  m e a ns t h e T ak i n g of a n y 3 
p orti o n  of  t h e  St a di u m  t h at  w o ul d  s u bst a nti all y  i nt erf er e  wit h  t h e  c o nstr u cti o n  or  o p er ati o n  of  t h e  4 
E x p a nsi o n ,  as r e as o n a bl y d et er mi n e d b y P er e gri n e a n d r e as o n a bl y a p pr o v e d b y t h e Cit y. 5 

15 . 2  P a r tia l 6 

 If l e ss t h a n a S u bst a nti al P orti o n of t h e E x p a nsi o n  I m pr o v e m e nt s is t h e s u bj e ct of 7 
a T ak i n g,  or if a S u bst a nti al P orti o n or m or e of t h e E x p a nsi o n  I m pr o v e m e nt s is t h e s u bj e ct of a T ak i n g b ut 8 
n eit h er P er e gri n e n or t h e Cit y t er mi n at e s t his A gr e e m e nt as pr o vi d e d i n S e cti o n 1 5. 1  a n d t h e A w ar d is 9 
s uffi ci e nt t o r e st or e t h e r e m ai ni n g E x p a nsi o n  I m pr o v e m e nt s t o a c o n diti o n t h at m ak e s t h e m f u n cti o n all y 1 0  
s uffi ci e nt f or t h e p ur p os e f or w hi c h t h e y w er e c o nstr u ct e d,  t h e n :  ( a) t h e A w ar d s h all b e distri b ut e d as 1 1  
pr o vi d e d i n S e cti o n 1 3. 1. 2 of t h e O p er ati n g A gr e e m e nt a n d ( b)  P er e gri n e s h all r e st or e t h e r e m ai n d er of 1 2  
t h e E x p a nsi o n  I m pr o v e m e nt s n ot aff e ct e d b y t h e T ak i n g t o a c o n diti o n t h at m ak e s t h e m f u n cti o n i n 1 3  
s u bst a nti all y t h e s a m e m a n n er a n d c h ar a ct er as t h e y w er e b ef or e t h e T ak i n g D at e,  a n d t his A gr e e m e nt 1 4  
s h all c o nti n u e i n eff e ct. S u c h r e st or ati o n s h all b e i n a c c or d a n c e wit h n e w pl a ns pr e p ar e d a n d a p pr o v e d 1 5  
b y t h e Cit y i n t h e s a m e m a n n er  as t h e 1 0 0%  D e si g n D e v el o p m e nt D o c u m e nt s a n d t h e 1 0 0%  C o nstr u cti o n 1 6  
D o c u m e nt s as pr o vi d e d f or i n S e cti o n 8 .  1 7  

 If t h e c o sts of r est ori n g t h e E x p a nsi o n  I m pr o v e m e nt s t o t h e c o n diti o n r ef err e d t o 1 8  
i n S e cti o n 1 5. 2. 1  e x c e e d t h e a m o u nt of t h e A w ar d (t h e “ C o n d e m n ati o n D efi ci e n c y” ),  t h e n t h e pr o visi o ns 1 9  
of S e cti o n 1 4. 2  s h all a p pl y t o t h e C o n d e m n ati o n D efi ci e n c y as t h o u g h t h e C o n d e m n ati o n D efi ci e n c y w as 2 0  
a n I ns ur a n c e D efi ci e n c y.  2 1  

15 . 3  D is tr ib utio n  in  t h e E v en t o f  S ub s ta n tia l T a k in g   2 2  

 If t his A gr e e m e nt is t er mi n at e d o n a c c o u nt of a S u bst a ntial T ak i n g p urs u a nt t o 2 3  
S e cti o n 1 5. 1 ,  t h e n t h e c o n d e m n ati o n Aw ar d s h all b e s h all b e all o c at e d b et w e e n t h e P arti e s a n d p ai d as 2 4  
pr o vi d e d f or C o n d e m n ati o n pr o c e e ds i n S e cti o n 1 3. 1. 2 of t h e O p er ati n g A gr e e m e nt . If t h e P arti e s ar e 2 5  
u n a bl e t o a gr e e o n t h e a b o v e all o c ati o n,  or t h e c o urt h e ari n g t h e T ak i n g d o e s n ot e st a blis h t h e all o c ati o n,  2 6  
t h e n t h e m att er s h all b e r esol v e d t hr o u g h Dis p ut e R es ol uti o n.  2 7  

15 . 4  Ap p li ca b ilit y o f  P r o vis io n s  2 8  

T h e pr o visi o ns of t his S e cti o n 1 5  s h all b e a p pli c a bl e t o t h e E x p a nsi o n  I m pr o v e m e nt s u ntil t h e y ar e 2 9  
all S u bst a nti all y C o m pl et e a n d t h er e aft er t h e pr o visi o ns r e g ar di n g c o n d e m n ati o n as c o nt ai n e d i n t h e 3 0  
O p er ati n g A gr e e m e nt s h all c o ntr ol.  3 1  

SE C T I O N  16  D E F AU L T; R E M E DI E S  3 2  

16 . 1  D ef a ult 3 3  

 T h e d ef a ult or f ail ur e of a P art y ( n ot ot h er wis e e x c us e d) t o p erf or m a m at eri al 3 4  
o bli g ati o n i m p o s e d o n t h at P art y u n d er t his A gr e e m e nt s h all b e a n E v e nt of D ef a ult o n t h e p art of s u c h 3 5  
P art y if t h e f oll o wi n g c o n diti o ns ar e  m et:  ( a)  t h e n o n-d ef a ulti n g P art y h as s er v e d a writt e n n oti c e of 3 6  
d ef a ult or d e m a n d f or p erf or m a n c e o n t h e d ef a ulti n g P art y s p e cif yi n g t h e n at ur e of t h e all e g e d d ef a ult 3 7  
a n d  t h e  a cti o ns  r eq uir e d  t o  c ur e  t h e  all e g e d  d ef a ult;  a n d  ( b)  (i)  if  t h e  m att er  is  s u bje ct  t o  Dis p ut e  3 8  
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R e s ol uti o n,  t h e Dis p ut e R es ol uti o n h as b e e n c o n cl u d e d a n d h as d et er mi n e d t h at a d ef a ult d o e s e xist o n 1 
t h e p art of t h e d ef a ulti n g P art y,  a n d t h e d ef a ulti n g P art y h as n ot c ur e d or dili g e ntl y c o m m e n c e d t h e c uri n g 2 
of t h e d ef a ult wit hi n a r e as o n a bl e ti m e f oll o wi n g t h e d et er mi n ati o n of Dis p ut e R e s ol uti o n,  or (ii) if t h e 3 
m att er h as n ot b e e n r ef err e d f or r e s ol uti o n u n d er t h e Dis p ut e R e s ol uti o n,  t h e d ef a ulti n g P art y h as n ot 4 
c ur e d or dili g e ntl y c o m m e n c e d t h e c uri n g of t h e d ef a ult wit hi n a r e as o n a bl e ti m e f oll o wi n g t h e r e c ei pt of 5 
n oti c e of d ef a ult or d e m a n d f or p erf or m a n c e u n d er ( a)  a b o v e,  a n d t h e d ef a ulti n g P art y h as n ot dili g e ntl y 6 
pr o s e c ut e d s u c h c ur e t o c o m pl eti o n. F or p ur p o s e s of t his S e cti o n 1 6 ,  a r e as o n a bl e ti m e s h all b e:  ( w) t e n 7 
(1 0 ) B usi n e ss D a y s i n t h e c as e of a f ail ur e t o p a y a s u m of m o n e y or P er e gri n e’ s f ail ur e t o m ai nt ai n t h e 8 
eff e cti v e n e ss of t h e L O C t hr o u g h Fi n al C o m pl eti o n ; ( x) t e n ( 1 0) B usi n e ss D a y s i n t h e c as e of a f ail ur e t o 9 
gi v e a n a p pr o v al or e x e c ut e a d o c u m e nt; ( y)  t hirt y ( 3 0) B usi n e ss D a ys i n t h e c as e of o bli g ati o ns t h at c a n 1 0  
b e p erf or m e d wit hi n s u c h ti m e; a n d (z )  s u c h ti m e as is r e as o n a bl y a p pr o pri at e u n d er t h e cir c u m s t a n c e s 1 1  
i n t h e c as e of o bli g ati o ns t h at c a n n ot b e p erf or m e d wit hi n t hirt y ( 3 0) B usi n e ss D a y s,  pr o vi d e d t h at t h e 1 2  
d ef a ulti n g P art y h as c o m m e n c e d t o c ur e s ai d d ef a ult as e arl y as r e as o n a bl y p o ssi bl e wit hi n s u c h t hirt y 1 3  
( 3 0) B usi n e ss-D a y p eri o d a n d h as dili g e ntl y pr o s e c ut e d s u c h c ur e t o c o m pl eti o n.  1 4  

 I n t h e c as e of P er e gri n e’ s o bli g ati o n u n d er t his A gr e e m e nt t o c o m pl y wit h t h e 1 5  
t er ms of t h e G o o d N ei g h b or A gr e e m e nt,  a V i ol ati o n,  as d efi n e d i n t h e G o o d N ei g h b or A gr e e m e nt,  f or 1 6  
w hi c h P er e gri n e h as p ai d t h e l e vi e d fi n e or p erf or m e d w h at e v er is r eq uir e d b y t h e C o d e H e ari n gs O ffi c er,  1 7  
s h all n ot c o nstit ut e a n E v e nt of D ef a ult,  b ut s u c h V i ol ati o n will c o nstit ut e a n E v e nt of D ef a ult if P er e gri n e 1 8  
f ails t o p a y t h e fi n e or p erf or m w h at e v er is r eq uir e d b y t h e C o d e H e ari n gs O ffi c er. 1 9  

16 . 2  R em e di es  2 0  

S u bj e ct t o t h e li mit ati o ns o n t h e Cit y’ s li a bilit y s et f ort h i n S e cti o n 1 6. 3 ,  a n d t h e 2 1
li mit ati o ns o n t er mi n ati o n as pr o vi d e d i n S e cti o n 1 7. 2  t h e Cit y a n d P er e gri n e s h all h a v e all ri g ht s a v ail a bl e 2 2  
t o t h e m at l a w or i n eq uit y arisi n g o ut of a br e a c h or d ef a ult of t h e ot h er P art y u n d er t his A gr e e m e nt 2 3  
(i n cl u di n g t h e br e a c h of a n y r e pr e s e nt ati o n or w arr a nt y b y t h e ot h er P art y),  i n cl u di n g b ut n ot li mit e d t o 2 4  
t h e ri g ht t o s p e cifi c p erf or m a n c e,  t h e ri g ht t o e nf or c e a Dis p ut e R e s ol uti o n d et er mi n ati o n u n d er S e cti o n 2 5  
1 1 ,  a n d t h e ri g ht s t o p urs u e p a y m e nt of a n y a m o u nt s o w e d or cl ai m e d t o b e o w e d b y a P art y u n d er t his 2 6  
A gr e e m e nt a n d t h e ri g ht t o s e ek  s u c h r e c o v er y,  d a m a g e s,  or ot h er r eli ef,  as m a y b e a v ail a bl e at l a w or i n 2 7  
eq uit y,  e x c e pt as m a y b e e x pli citl y li mit e d b y t his A gr e e m e nt,  s uff er e d b y a P art y a n d c a us e d b y a m at eri al 2 8  
br e a c h or d ef a ult b y t h e ot h er P art y or b y t h e f ail ur e of t h e ot h er P art y t o f oll o w a d et er mi n ati o n r e n d er e d 2 9  
p urs u a nt t o Dis p ut e R e s ol uti o n.  A n y pr o visi o n u n d er t his A gr e e m e nt t o t h e eff e ct t h at t h e Cit y b e ars n o 3 0  
r e s p o nsi bilit y f or,  or is n ot o bli g at e d t o c o ntri b ut e t o,  a c o st i n cr e as e or C o st O v err u n s h all n ot b e r e a d t o 3 1  
li mit a n y r e c o v er y,  d a m a g es,  or ot h er r eli ef f or a n y c ost i n cr e as e or C o st O v err u n c a us e d b y a  n e gli g e nt 3 2  
a ct  or  o missi o n  of  t h e  Cit y,  or  it s  a g e nt s  or  r e pr es e nt ati v e s,  i n  its  pr o pri et ar y  c a p a cit y  u n d er  t his  3 3  
A gr e e m e nt . 3 4  

16 . 3  L im ita tio n s  o n  L ia b ilit y o f  t h e P a r ti es  3 5  

 T h e Cit y s h all n ot b e li a bl e f or d a m a g e s t o P er e gri n e or a n y ot h er p ers o n or e ntit y 3 6  
b y r e as o n of d el a y s i n t h e c o m m e n c e m e nt,  pr o s e c uti o n,  a n d c o m pl eti o n of d esi g n a n d c o nstr u cti o n of 3 7  
t h e E x p a nsi o n  I m pr o v e m e nt s arisi n g fr o m t h e Cit y’ s e x er cis e of it s r e g ul at or y a ut h orit y,  u nl e ss t h e Cit y 3 8  
w o ul d h a v e b e e n li a bl e i n t h e a bs e n c e of t his A gr e e m e nt.  3 9  

 S u bj e ct t o S e cti o n  1 6. 3. 1 ,  t h e pr o visi o ns of t his S e cti o n 1 6. 3  s h all n ot li mit a cti o ns 4 0  
b y eit h er P art y,  f oll o wi n g a n y Dis p ut e R e s ol uti o n p urs u a nt t o t his A gr e e m e nt,  t o:  ( a)  e nf or c e p a y m e nt s of 4 1  
m o n e y o w e d b y t h e ot h er P art y or ot h er wis e r eq uir e d t o b e e x p e n d e d b y t h e ot h er u n d er t h e pr o visi o ns 4 2  
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of t his A gr e e m e nt; ( b)  t o e nf or c e e x pr e ss i n d e m nifi c ati o n pr o visi o ns i n t his A gr e e m e nt; or ( c) t o e nf or c e 1 
ot h er m o n et ar y or n o n -m o n et ar y o bli g ati o ns of t h e ot h er.  2 

 N o m e m b er,  offi c er,  a g e nt,  c o ns ult a nt,  or e m pl o y e e of  t h e Cit y s h all b e p ers o n all y 3 
li a bl e t o P er e gri n e,  its m e m b ers or Affili at e s,  i n t h e e v e nt of a n y d ef a ult or br e a c h b y Cit y or f or a n y 4 
a m o u nt s o w e d t o P er e gri n e,  it s m e m b ers or Affili at e s,  or o n a n y o bli g ati o n u n d er t h e t er m s of t his 5 
A gr e e m e nt.  O t h er t h a n t h e o bli g ati o ns u n d er t h e P erf or m a n c e a n d C o m pl eti o n or M ak e W h ol e G u ar a nt y,  6 
n o m e m b er ,  m a n a g er  a g e nt,  c o ns ult a nt,  or e m pl o y e e  of P er e gri n e s h all b e p ers o n all y li a bl e t o t h e Cit y i n 7 
t h e e v e nt of a n y d ef a ult or br e a c h b y P er e gri n e or f or a n y a m o u nt s o w e d t o t h e Cit y or o n a n y o bli g ati o n 8 
u n d er t h e t er ms of t his A gr e e m e nt.  9 

 N ot wit hst a n di n g a n yt hi n g i n t his A gr e e m e nt or a n y R el at e d A gr e e m e nt t o t h e 1 0  
c o ntr ar y,  t h e  Cit y  a n d  P er e gri n e  w ai v e  a n y  a n d  all  cl ai m s  a g ai nst  t h e  ot h er  P art y  f or  c o ns eq u e nti al  1 1  
d a m a g e s  arisi n g  o ut  of  or  r el ati n g  t o  t his  A gr e e m e nt  or  t h e  P art y’ s  d ef a ult,   p erf or m a n c e,   or  1 2  
n o n p erf or m a n c e  h er e of,  i n cl u di n g  wit h o ut  li mit ati o n  d a m a g e s  f or  i n dir e ct  e x p e ns e s,  l oss e s  of  us e,  1 3  
i n c o m e,  pr ofit,  fi n a n ci n g,  b usi n e ss r e p ut ati o n,  or l o ss of s er vi c e s of p ers o ns. 1 4  

16 . 4  I n d em n if i ca tio n  1 5  

 B y P er eg r in e to  t h e C it y. S u bj e ct t o a n y a p pli c a bl e li mit ati o ns o n li a bilit y st at e d 1 6  
els e w h er e i n t h e A gr e e m e nt or at L a w,  P er e gri n e s h all h ol d h ar ml e ss,  i n d e m nif y,  a n d d ef e n d t h e Cit y a n d 1 7  
it s  offi c ers,  e m pl o y e e s,  a n d a g e nt s  ( c oll e cti v el y,  t h e “ Cit y  I n d e m nit e e s ” )  fr o m a n d a g ai nst  all cl ai ms,  1 8  
d e m a n ds,  p e n alti e s,  a n d  c a us e s  of  a cti o n  of  a n y  k i n d  or  c h ar a ct er  r el ati n g  t o  or  arisi n g  fr o m  t his  1 9  
A gr e e m e nt (i n cl u di n g t h e c o st of d ef e ns e t h er e of,  i n cl u di n g att or n e y f e e s) i n f a v or of a n y p ers o n o n 2 0  
a c c o u nt of p ers o n al i nj ur y,  d e at h,  d a m a g e t o pr o p ert y,  or vi ol ati o n of l a w,  w hi c h aris e s o ut of,  or r e s ults 2 1  
fr o m,  t h e  a ct s  or  o missi o ns  of  P er e gri n e,  it s  offi c ers,  e m pl o y e e s,  a g e nts,  Affili at e s,  c o ns ult a nt s,  2 2  
c o ntr a ct ors,  or s u b c o ntr a ct ors.  2 3  

 B y t h e C it y to  P er eg r in e. S u bj e ct t o a n y a p pli c a bl e li mit ati o ns o n li a bilit y st at e d 2 4  
els e w h er e i n t h e A gr e e m e nt or at L a w,  i n cl u di n g t h e O r e g o n C o nstit uti o n a n d t h e O r e g o n T ort Cl ai m s A ct,  2 5  
Cit y s h all h ol d h ar ml e ss,  i n d e m nif y,  a n d d ef e n d P er e gri n e a n d it s offi c ers,  e m pl o y e e s,  a n d a g e nt s fr o m 2 6  
a n d a g ai nst all cl ai m s,  d e m a n ds,  p e n alti es,  a n d c a us e s of a cti o n of a n y k i n d or c h ar a ct er r el ati n g t o or 2 7  
arisi n g fr o m t his A gr e e m e nt (i n cl u di n g t h e c o st of d ef e ns e t h er e of,  i n cl u di n g att or n e y f e es) i n f a v or of a n y 2 8  
p ers o n o n a c c o u nt of p ers o n al i nj ur y,  d e at h,  d a m a g e t o pr o p ert y,  or vi ol ati o n of l a w,  w hi c h aris e s o ut of,  2 9  
or r es ult s fr o m,  t h e a ct s or o missi o ns of t h e Cit y,  it s offi c ers,  e m pl o y e e s,  or a g e nts.  3 0  

16 . 5  U n en f o r c ea b ilit y 3 1  

If a c o urt h a vi n g j uris di cti o n o v er t h e P arti e s h ol ds t h at t his A gr e e me nt or a n y of t h e R el at e d 3 2  
A gr e e m e nt s is i n v ali d or u n e nf or c e a bl e i n w h ol e or i n p art f or a n y r e as o n,  i n cl u di n g wit h o ut li mit ati o n b y 3 3  
r e as o n of a p pli c ati o n of a n y pr o visi o n of t h e Cit y C h art er,  t h e n t h e Cit y a n d P er e gri n e c o v e n a nt t o e a c h 3 4  
ot h er t o us e R e as o n a bl e Eff ort s t o miti g at e t h eir r es p e cti v e d a m a g e s b y att e m pti n g t o p ut t h e P arti e s 3 5  
b a ck  i nt o t h e s a m e p o siti o n t h at t h e y w o ul d h a v e b e e n b ut f or t h e h ol di n g of i n v ali dit y or u n e nf or c e a bilit y. 3 6  
T o t his e n d,  if t his A gr e e m e nt or a n y of t h e R el at e d A gr e e m e nt s  is h el d t o b e i n v ali d or u n e nf or c e a bl e b y 3 7  
r e as o n of a p pli c ati o n of t h e Cit y C h art er,  t h e n t h e Cit y s h all h a v e t h e o pti o n t o r eq uir e P er e gri n e t o e nt er 3 8  
i nt o a n a gr e e m e nt or s eri es of a gr e e m e nt s o n t er ms w hi c h ar e i d e nti c al i n eff e ct t o t h e a gr e e m e nt or 3 9  
a gr e e m e nt s w hi c h w er e h el d t o b e i n v ali d or u n e nf or c e a bl e,  w hi c h w o ul d gi v e t h e P arti es t h e f ull b e n efit 4 0  
of t h eir b ar g ai n as if s u c h A gr e e m e nt a n d R el at e d A gr e e m e nt s w er e t ot all y v ali d a n d e nf or c e a bl e i n e v er y 4 1  
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r e s p e ct. N ot wit hst a n di n g t h e f or e g oi n g,  if t h e Cit y d o e s n ot e x er cis e its o pti o n i n a m a n n er w hi c h gi v e s t o 1 
P er e gri n e t h e f ull b e n efit of it s b ar g ai n,  P er e gri n e s h all r et ai n all ri g ht s a n d r e m e di e s ot h er wis e a v ail a bl e 2 
at l a w,  eq uit y,  or p urs u a nt t o t his A gr e e m e nt a n d all of t h e R el at e d A gr e e m e nts.  3 

T his S E C TIO  N 1 6  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  4 

SE C T I O N  17  T E R M A N D T E R MI N A TIO N 5 

17 . 1  T er m  6 

 T h e t er m of t his A gr e e m e nt s h all c o m m e n c e as of t h e Eff e cti v e D at e a n d s h all 7 
t er mi n at e p urs u a nt t o t h e pr o visi o ns of S e cti o n 1 7. 2  (t h e “ T er m ” ). 8 

 T h e  P arti e s  a ck n o wl e d g e  t h at,  pri or  t o  t h e  Eff e cti v e  D at e,  t h e  P arti es  h a v e  9 
p erf or m e d c ert ai n of t h eir o bli g ati o ns c o nt e m pl at e d b y t his A gr e e m e nt. E a c h P art y a ck n o wl e d g e s t h at t o 1 0  
it s  k n o wl e d g e,  t h er e  ar e  n o  e xisti n g  d ef a ult s  b y  t h e  ot h er  P art y  wit h  r e s p e ct  t o  t h o s e  o bli g ati o ns  1 1  
p erf or m e d b y t h e P arti e s pri or t o t h e Eff e cti v e D at e.  1 2  

17 . 2  T er m in a tio n  1 3  

 T his A gr e e m e nt s h all t er mi n at e o nl y u p o n t h e o c c urr e n c e of a n y of t h e f oll o wi n g 1 4  
cir c u m st a n c e s.  E x c e pt  as  pr o vi d e d  f or  i n  t his  S e cti o n  1 7. 2 ,  t h er e  is  n o  ot h er  ri g ht  t o  t er mi n at e  t his 1 5  
A gr e e m e nt.  1 6  

17 . 2 . 1. 1  U p o n writt e n a gr e e m e nt of b ot h P arti e s; 1 7  

17 . 2 . 1. 2  At t h e el e cti o n of t h e n o n -d ef a ulti n g P art y,  u p o n o c c urr e n c e of 1 8  
a n E v e nt of D ef a ult a n d t h e d ef a ulti n g P art y’ s f ail ur e t o c ur e t h e E v e nt of D ef a ult as r eq uir e d b y S e cti o n 1 9  
1 6. 1. 1 ; 2 0  

17 . 2 . 1. 3  U n d er t h e li mit e d cir c u m st a n c e s s et f ort h i n S e cti o n 1 4  r el ati ng 2 1  
t o d a m a g e or d e str u cti o n a n d  S e cti o n 1 5  r el ati n g t o e mi n e nt d o m ai n;  2 2  

17 . 2 . 1. 4  I n t h e e v e nt P er e gri n e fil es a v ol u nt ar y p etiti o n f or b a nk r u pt c y,  2 3  
P e r e gri n e is t h e s u bj e ct of a n i n v ol u nt ar y p etiti o n f or b a nk r u pt c y w hi c h is n ot dis miss e d wit hi n si xt y ( 6 0) 2 4  
d a y s of w h e n fil e d,  or P er e gri n e m ak e s a g e n er al assi g n m e nt f or t h e b e n efit of its cr e dit ors; or  2 5  

17 . 2 . 1. 5  I n t h e e v e nt t h e Cit y fil e s a v ol u nt ar y p etiti o n f or b a nk r u pt c y,  t h e 2 6  
Cit y is t h e s u bj e ct of a n i n v ol u nt ar y p etiti o n f or b a nk r u pt c y w hi c h is n ot dis miss e d wit hi n si xt y ( 6 0) d a y s 2 7  
of w h e n fil e d,  or t h e Cit y m ak e s a g e n er al assi g n m e nt f or t h e b e n efit of it s cr e dit ors.  2 8  

17 . 2 . 1. 6  U p o n iss u a n c e of t h e C ertifi c at e of Fi n al C om pl eti o n.  2 9  

 N ot wit hst a n di n g t h e t er mi n ati o n of t his A gr e e m e nt p urs u a nt t o S e cti o n 1 8. 2 ,  t h e 3 0  
P arti es’  ri g ht s a n d o bli g ati o ns arisi n g pri or t o t er mi n ati o n a n d r ei m b ur s e m e nt s or p a y m e nt s (i n cl u di n g 3 1  
p a y m e nt s of I ns ur a n c e Pr o c e e ds) fr o m t h e ot h er P art y s h all s ur vi v e a n d r e m ai n i n f ull f or c e a n d eff e ct t o 3 2  
t h e e xt e nt n e c ess ar y t o e nf or c e t h e t er m s t h er e of. 3 3  
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17 . 3  C it y R ig ht to  S us p en d a n d C a r r y o ut W o r k  1 

 If  t h e  C o ntr a ct or  f ails  t o  c orr e ct  w ork  w hi c h  is  n ot  i n  a c c or d a n c e  wit h  t h e  2 
r eq uir e m e nt s of t his A gr e e m e nt wit hi n a r e as o n a bl e ti m e or f ails t o c arr y o ut w ork  i n a c c or d a n c e wit h 3 
t his A gr e e m e nt a n d t h e a p pli c a bl e R et ai n e d P art y C o ntr a ct,  t h e Cit y m a y dir e ct P er e gri n e t o or d er t h e 4 
C o n tr a ct or t o st o p t h e w ork ,  or a n y p orti o n t h er e of,  u ntil t h e c a us e f or s u c h or d er h as b e e n eli mi n at e d.  5 

 If P er e gri n e d ef a ult s or n e gl e ct s t o c arr y o ut t h e w ork  i n a c c or d a n c e wit h t his 6 
A gr e e m e nt,  a n d f ails wit hi n f o urt e e n ( 1 4) d a y s aft er r e c ei pt of writt e n n oti c e fr o m t h e Cit y t o c o m m e n c e 7 
a n d c o nti n u e c orr e cti o n of s u c h d ef a ult or n e gl e ct wit h dili g e n c e a n d pr o m pt n e ss,  t h e Cit y m a y,  wit h o ut 8 
pr ej u di c e t o ot h er r e m e di es,  c o m m e n c e a n d c o nti n u e t o c arr y o ut t h e w ork  a n d P er e gri n e s h all pr o m ptl y 9 
r ei m b urs e t h e a ct u al,  o ut -of -p o ck et c o st s  t h er e of  t o  t h e  Cit y,  i n cl u di n g  c o m p e ns ati o n  f or  a d diti o n al 1 0  
s er vi c e s a n d e x p e ns e s m a d e n e c e ss ar y b y s u c h d ef a ult,  n e gl e ct,  or f ail ur e. T h e ri g ht of t h e Cit y t o t ak e 1 1  
o v er t h e w ork  p urs u a nt t o t his S e cti o n s h all n ot gi v e ris e t o a n y d u t y o n t h e p art of t h e Cit y t o e x er cis e 1 2  
t his ri g ht. T his ri g ht s h all b e i n a d diti o n t o,  a n d n ot i n r e stri cti o n of,  t h e Cit y’ s ot h er ri g ht s u n d er t his 1 3  
A gr e e m e nt,  a n d  s h all  n ot  e x c us e  P er e gri n e  or  t h e  C o ntr a ct or  fr o m  f ail ur e  of  p erf or m a n c e  of  t his  1 4  
A gr e e m e nt.  1 5  

SE C T I O N  18  CI TY ’ S PO L I C E PO W E R; R E GU L A TO RY  AU T HO RI TY  1 6  

18 . 1  P o li c e P o w er . 1 7  

T h e P arti es r e c o g niz e t h at t h e Cit y m ust r et ai n it s r e g ul at or y p o w ers a n d t h at t h e Cit y’ s r e g ul at or y 1 8  
b o di e s,  i n c arr yi n g o ut t h eir r e s p o nsi biliti e s,  s h o ul d d o s o i n d e p e n d e ntl y wit h o ut i nfl u e n c e b y ot h er Cit y 1 9  
offi ci al a n d e m pl o y e e s. T h e Cit y a gr e e s t h at s u c h ot h er Cit y offi ci als a n d e m pl o y e e s,  d uri n g t h e t er m of 2 0  
t his A gr e e m e nt,  s h all n ot s e ek  t o i nfl u e n c e t h e Cit y’ s r e g ul at or y b o di e s i n a m a n n er t h at w o ul d ot h er wis e 2 1  
d e n y t o P er e gri n e t h e b e n efit s of t h e Cit y’ s c o v e n a nts a n d o bli g ati o ns u n d er t his A gr e e m e nt o r w o ul d 2 2  
ot h er wis e  all o w  t h e  Cit y  t o  a c c o m plis h  a  r es ult  t h at  w o ul d  n ot  b e  p er mitt e d  u n d er  t h e  t er m s  a n d  2 3  
c o n diti o ns of t his A gr e e m e nt. T his S e cti o n 1 8  s h all  n ot r e stri ct t h e Cit y’ s st aff fr o m p erf or mi n g it s us u al 2 4  
r e g ul at or y r e vi e w,  c o m m e nt,  a n d a d vis or y f u n cti o ns. N ot hi n g i n t his A gr e e m e nt s h all b e c o nstr u e d t o li mit 2 5  
or aff e ct t h e Cit y’ s e x er cis e of it s p oli c e p o w ers  n or t h e a bilit y of P er e gri n e t o bri n g cl ai m s a g ai nst t h e Cit y 2 6  
i n it s r e g ul at or y c a p a cit y i n a c c or d a n c e wit h a p pli c a bl e l a w. 2 7  

18 . 2  R eg ula to r y A ut ho r it y 2 8  

B y e nt eri n g i nt o t his A gr e e m e nt a n d t h e R el at e d A gr e e m e nt s,  t h e Cit y is s p e cifi c all y n ot o bli g ati n g 2 9  
it s elf or a n y ot h er a g e n c y wit h r es p e ct t o a n y dis cr eti o n ar y or r e g ul at or y a cti o n r el ati n g t o d e v el o p m e nt 3 0  
or  o p er ati o n  of  t h e  E x p a nsi o n  I m pr o v e m e nt s,  i n cl u di n g,  b ut  n ot  li mit e d  t o,  r ez o ni n g,  v ari a n c e s,  3 1  
e n vir o n m e nt al cl e ar a n c es,  r e g ul at or y pl a n r e vi e w s,  c o d e c o m pli a n c e,  or a n y ot h er g o v er n m e nt al a g e n c y 3 2  
a p pr o v als or r e g ul at or y a cti o ns w hi c h ar e or m a y b e r eq uir e d or a ut h oriz e d.  W h e n r e as o n a bl y f e asi bl e t o 3 3  
d o s o,  t h e Cit y will w ork  i n g o o d f ait h t o f a cilit at e t h e c o o p er ati o n of,  a n d c o or di n ati o n a m o n g,  t h e Cit y’ s 3 4  
B ur e a us wit h r e s p e ct t o t h e E x p a nsi o n .  T his S e cti o n 1 8  s h all s ur vi v e t h e t er mi n ati o n of t his A gr e e m e nt.  3 5  

SE C T I O N  19  CO  M P R E H E N SIV E T R A N S PO R T A TIO  N M A N A G E M E N T  PL A N  3 6  

P er e gri n e s h all r et ai n a tr a ns p ort ati o n c o ns ult a nt t o m e as ur e a n d e v al u at e c urr e nt tr affi c a n d 3 7  
tr a ns p ort ati o n-r el at e d c o n diti o ns n e ar t h e St a di u m,  as t h e y c urr e ntl y e xist,  t o e xtr a p ol at e p ot e nti al f ut ur e 3 8  
i m p a ct s b as e d o n P er e gri n e’ s pr oj e ct e d E v e nt mi x at t h e n e wl y r e n o v at e d St a di u m,  a n d t o r e c o m m e n d 3 9  
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2 0 . 14  E n tir e Ag r e em en t 1 

T his A gr e e m e nt,  t h e R el at e d A gr e e m e nt s a n d t h e a gr e e m e nt s r ef err e d t o i n t h o s e a gr e e m e nts 2 
c o nstit ut e t h e e ntir e a gr e e m e nt b et w e e n t h e P arti e s as of t h e Eff e cti v e D at e.  3 

2 0 . 15  M o dif i ca tio n s  4 

A n y m o difi c ati o ns t o t his A gr e e m e nt m ust b e m a d e i n writi n g a n d e x e c ut e d b y t h e P arti e s.  5 

2 0 . 16  As s ig n m en t;  S u c c es s o r s  a n d As s ig n s  6 

P er e gri n e  s h all  n ot  assi g n  or  tr a nsf er  t his  A gr e e m e nt  or  a n y  i nt er e st  i n  t hi s  A gr e e m e nt  or  7 
e n c u m b er or gr a nt a s e c urit y i nt er e st i n t his A gr e e m e nt or i n a n y i nt er e st u n d er t his A gr e e m e nt,  n or s h all 8 
t h er e b e a n y c h a n g e s i n t h e m a n a g er of P er e gri n e ( ot h er t h a n t h o s e r e s ulti n g fr o m d e at h or i n c a p a cit y),  9 
wit h o ut t h e e x pr e ss writt e n a p pr o v al of t h e Cit y,  w hi c h a p pr o v al s h all b e i n t h e Cit y’ s s ol e a n d a bs ol ut e 1 0  
dis cr eti o n. F oll o wi n g S u bst a nti al C o m pl eti o n of all E x p a nsi o n  I m pr o v e m e nt s,  t h e a p pli c a bl e pr o visi o ns of 1 1  
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	SECTION 1  DEFINITIONS AND OTHER CONVENTIONS
	1.1 Defined Terms
	1.2 Standard of Consent or Approval; Authority to Approve
	1.3 Action of Peregrine

	SECTION 2  IDENTIFICATION OF RELATED AGREEMENTS
	2.1 Operating Agreement Amendment
	2.2 Good Neighbor Agreement
	2.3 Exclusive Use and Guaranty Agreement
	2.4 Memorandum of Agreement
	2.5 Expansion Completion and Make Whole Guaranty
	2.6 Construction Mitigation Plan
	2.7 Community Outreach Plan
	2.8 Revised Comprehensive Transportation Management Plan
	2.9 Architectural Services Agreement
	2.10 General Construction Contract

	SECTION 3  MASTER DEVELOPER; RETAINED PARTIES
	3.1 Master Developer
	3.2 Approval of Retained Parties
	3.2.1 All consultants and contractors, including but not limited to the architects, engineers, other design professionals, the general contractor, project managers, construction managers, subconsultants with proposed subcontracts in excess of $100,000...
	3.2.1.1 In the Resolution, the City approved the Architect as the architect for the Expansion and as a Retained Party and Turner as the general contractor for the Expansion and as a Retained Party.
	3.2.1.2 Before the execution of this Agreement, City staff reviewed and gave conditional approval of Retained Parties and Retained Party Contracts. Those “conditionally approved” Retained Parties and Retained Party Contracts are noted as such in Exhib...

	3.2.2 To obtain City approval of a Retained Party, a Retained Party Contract, or both, as applicable, Peregrine shall submit to the City: (a) a written statement of the qualifications of each proposed Retained Party (other than the Architect, Turner, ...
	3.2.2.1 In lieu of submitting a single, selected Retained Party for City approval, Peregrine or its Retained Parties may provide for City approval a candidate list (including all information required under this Section 3.2.2) of firms that may be reta...
	3.2.2.2 The City shall have five (5) Business Days after receipt of a complete submittal to approve or disapprove of the proposed Retained Party based on the standards of subsections (a)-(c) of this Section 3.2.2and to approve or disapprove of a Retai...
	3.2.2.3 In considering proposed Retained Party Contracts, the City will consider: (i) the reasonableness of the proposed charges and contract terms; (ii) whether the contract, and the work product of the contract, may be assigned to the City; (iii) th...
	3.2.2.4 Peregrine agrees to provide the City with all Retained Party Contracts within three (3) Business Days of reaching substantial agreement with the Retained Party as to the terms of its Retained Party Contract.

	3.2.3 If the City fails to approve or disapprove of a proposed Retained Party, a Retained Party Contract, or both, within the five (5) or ten (10) Business Day period, as applicable, the proposed Retained Party or Retained Party Contract shall be deem...
	3.2.3.1 If the City provides written notice to Peregrine of its disapproval of a Retained Party or a Retained Party Contract or both, then within five (5) Business Days of receipt of such disapproval notice, Peregrine may submit a modified submittal t...

	3.2.4 In order to facilitate the City’s approval of subcontracts under the General Construction Contract, Peregrine shall cause the Contractor to provide the City with the standard form subcontract it proposes to use, and the City will have ten (10) B...
	3.2.5 All Retained Party Contracts will be expressly subject to the provisions set forth in Exhibit 3.2.5, entitled “Retained Party Contract Requirements,” except as provided below. Subsequent to the Council Meeting, Peregrine shall not execute any Re...
	3.2.6 No review, approval, deemed approval, objection, or failure to object by the City under this Section 3.2 shall be deemed to constitute an approval, determination, or waiver of professional or contracting licensing requirements of the Retained Pa...
	3.2.7 If a Retained Party should default under its Retained Party Contract, Peregrine shall promptly enforce such Retained Party Contract and, if appropriate, promptly replace the Retained Party subject to the City’s approval as provided for in this S...

	3.3 Third Party Beneficiary; Contingent Assignment of Retained Party Contracts
	3.4 Public Contracting
	3.4.1 By the determination letter dated August 14, 2017, the Oregon Bureau of Labor and Industries determined that the Prevailing Wage Rate laws, ORS 279C.800 to ORS 279C.870, and OAR Chapter 839, Division 025, will not apply to the Expansion. However...
	3.4.2 It is the understanding of Peregrine and the City that the Expansion is not subject to the Workforce Training & Hiring Program detailed in the City’s Administrative Rules found at ARB-ADM-1.20, but that the majority of the City’s Council members...
	3.4.3 The analysis and conclusions in this Section 3.4 are based on the premise that no public money is being contributed to the Expansion. Therefore, the Parties agree that no part of the Expansion will require the City to contribute public money to ...

	3.5 Tanner Creek
	3.5.1 Peregrine and the City acknowledge and agree that Tanner Creek, a storm and sanitary sewer line (the “TC Line”), runs through the Stadium.
	3.5.2 Peregrine shall not commence construction of the foundation for the Expansion Improvements until the Bureau of Environmental Services (“BES”) has approved Peregrine’s foundation plans and the Bureau of Development Services (“BDS”) has approved t...
	3.5.3 Peregrine acknowledges that the TC Line cannot sustain heavy loads. Thus, Peregrine and the Peregrine Related Parties will not drive heavy vehicles or equipment across the TC Line or within ten (10) horizontal feet of the TC Line, or park such v...
	3.5.4 No review, approval, deemed approval, objection, or failure to object by the City under this Section 3.5 shall be deemed an approval or determination by the City of the adequacy of Peregrine’s proposed reports and plans. No approval given by the...
	3.5.5 If the acts or omissions of Peregrine or the Peregrine Related Parties cause damage to the TC Line, Peregrine shall be responsible for paying BES’ cost to repair the TC Line. If the acts or omissions of the City or the City Related Parties cause...
	3.5.6 Peregrine acknowledges that the TC Line could experience impaired functioning due to age, capacity limitations, natural casualty or other factors. Except for negligence Claims asserted by Peregrine against the City, Peregrine hereby waives any a...

	3.6 Compliance with Laws

	SECTION 4  PUBLIC GOALS, OBJECTIVES, AND REQUIREMENTS
	4.1 Compliance with Retained Party Contract Requirements
	4.2 Community Outreach Plan; Construction Mitigation Plan
	4.3 Employees
	4.4 Comprehensive Transportation Management Plan
	4.5 Good Neighbor Agreement
	4.6 Major League Soccer Agreement
	4.7 Sustainability
	4.8 Labor Matters

	SECTION 5  TITLE TO THE STADIUM
	5.1 General
	5.2 Multnomah Athletic Club

	SECTION 6  ENVIRONMENTAL COMPLIANCE
	6.1 Environmental Assessment
	6.1.1 Peregrine, using Evren Northwest, conducted the Phase 1 Environmental Site Assessment of the Stadium dated May 24, 2017, to determine whether the Stadium contained any Environmental Hazards that required remediation (the “Environmental Assessmen...
	6.1.2 The Parties acknowledge that asbestos-containing material (“ACM”) is present in the press box, and in mastic in the metal roof flashings, and at duct penetrations, and lead-based paint is present in the upper bleachers. ACM and lead-based paint ...
	6.1.3 If Environmental Hazards are discovered on the Expansion Site during demolition, excavation, grading, and construction of the Expansion that are not disclosed in the Environmental Assessment, Peregrine shall prepare and implement a plan for an a...
	6.1.4 In the case of discovery of an Environmental Hazard requiring immediate action, nothing in this Section shall prevent Peregrine from undertaking the immediate action necessary to remediate the Environmental Hazard to the extent required to allev...

	6.2 Environmental Remediation Plan
	6.2.1 If required by a Supplemental Environmental Assessment, Peregrine with the assistance of an environmental consultant reasonably acceptable to the City, shall develop a remediation plan for the Expansion Site (“Environmental Remediation Plan”). T...
	6.2.2 With respect to Environmental Hazards identified in a Supplemental Environmental Assessment that require Remediation Work, Peregrine shall cause the Contractor to develop its construction schedule in coordination with the Remediation Work and Pe...

	6.3 Compliance with Environmental Permits
	6.4 Payment of Environmental Costs
	6.5 Environmental Indemnifications
	6.5.1 The Parties are only giving the indemnities set forth below. Except for the indemnified persons specifically mentioned below, no person shall be a third-party beneficiary of the provisions of this Section 6.5 nor shall the provisions of this Sec...
	6.5.2 Peregrine shall defend, hold harmless, and indemnify the City, its successors and assigns under this Agreement or the Related Agreements, and its elected and appointed officers, employees and agents, from any and all Losses arising from the Rele...
	6.5.3 To the extent allowed by Laws and subject to the limitations of the Oregon Constitution and the Oregon Tort Claims Act, the City shall defend, hold harmless, and indemnify Peregrine, its successors and assigns under this Agreement or the Related...

	6.6 Remediation Work Report
	6.7 Following Substantial Completion
	6.8 Indemnification From Third Parties

	SECTION 7  DISCRETIONARY APPROVALS, CITY COOPERATION
	7.1 Cooperation By City
	7.2 Discretionary Approvals
	7.3 Construction Permits

	SECTION 8  DESIGN AND CONSTRUCTION DOCUMENTS
	8.1 Design Contracts and Ownership of Design Documents
	8.1.1 Any fees or expenses under any Retained Party Contracts for the design and architecture of the Expansion Improvements shall be borne solely by Peregrine.
	8.1.2 All drawings, specifications, and any other documents prepared by Retained Parties that are architects, engineers, or other professional services consultants for the Expansion (collectively, “Design Documents”) shall be owned by the City and Per...

	8.2 FF&E
	8.2.1 Existing FF&E. The Expansion Improvements include existing furniture, movable fixtures, and equipment in the Stadium, all of which will be listed on Exhibit 8.2.1 and attached to this Agreement no later than December 31, 2017 (the “Existing FF&E...
	8.2.2 New FF&E. The Expansion Improvements also include new furniture, fixtures, and equipment, generally anticipated as those items listed on the attached Exhibit 8.2.2 (the “New FF&E”). Peregrine agrees to acquire, at its sole cost, the New FF&E as ...

	8.3 Required Approvals
	8.3.1 Documents Reviewed Before the Effective Date. The following documents have already been reviewed by the City:
	8.3.1.1 75% Design Development Documents and 30% Public Work Documents. The Architect prepared a complete set of 75% Design Development Documents for the Expansion Improvements and submitted these to the City on June 23, 2017. The Architect also prepa...
	8.3.1.2 100% Design Development Documents and 100% Construction Documents for the Phase One Work. The Architect prepared a complete set of (a) 100% Design Development Documents for the Expansion Improvements and (b) 100% Construction Documents for the...
	8.3.1.3 The MLS Letter, defined in Section 4.6, has been approved by City.
	8.3.1.4 Public Works Documents for SW 18th have been approved by City.

	8.3.2 Required Approvals After the Effective Date. Peregrine will follow the procedure provided in this Section 8.3 to obtain City approval of the following documents:
	8.3.2.1 A complete set of 50% Construction Documents for the Phase Two Work, which must be consistent with the City-approved 100% Design Development Documents.
	8.3.2.2 A FF&E initial proposal list of New FF&E associated with the Expansion.
	8.3.2.3 A complete set of 100% Construction Documents for the Phase Two Work and the Phase Two Work Permit Submittal, which must be consistent with the City-approved 50% Construction Drawings (Phase Two Work).
	8.3.2.4 A complete set of 30% Public Works Documents for SW 20th.
	8.3.2.5 A complete set of 60% Public Works Documents for SW 20th, which must be consistent with the City-approved 30% Public Works Documents.
	8.3.2.6 A complete set of 90% Public Works Documents for SW 20th, which must be consistent with the City-approved 60% Public Works Documents.

	8.3.3 Subject to the agreement of the Parties to work in good faith to mutually agree on reductions to the scope of the Expansion in accordance with Section 8.6.2, Dispute Resolution regarding the reasonableness of a disapproval of the 100% Constructi...

	8.4  Process for Required Approvals
	8.4.1 Documents submitted for approval will be developed by Peregrine using the City-approved Retained Parties.
	8.4.2 The City shall have fifteen (15) Business Days after a complete submittal of documents is received from Peregrine to review, approve, conditionally approve, or disapprove some or all of the submitted documents. The City’s decisions with respect ...
	8.4.3 During any City review period, Peregrine and its Retained Parties shall be readily available to the City to respond to the City’s questions and comments with respect to the documents being reviewed.
	8.4.4 If the City fails to approve, conditionally approve, or disapprove the documents submitted to it within such fifteen (15) Business Day period, such documents shall be deemed disapproved; provided, however, that Peregrine shall have the right, af...

	8.5 City Changes
	8.6 Responsibility for Costs; Cost Overruns
	8.6.1 The City will have no obligation to contribute money to the Expansion; rather, the entirety of the cost of the Expansion will be borne by Peregrine. Peregrine shall pay the full cost of designing, permitting, constructing, and managing the Expan...
	8.6.2 Prior to the start of each “Construction Phase”, meaning the Phase One Work or the Phase Two Work, the scope and budget of the Expansion shall have been approved by each Party in writing and, to the extent necessary, by the City in its regulator...
	8.6.3 Each Party shall bear its own costs of defense of any litigation filed by a third party to challenge the validity of this Agreement, the Related Agreements, or any approvals or actions of the City or other public body or officers in authorizing ...
	8.6.4 The City will pay the cost of legal and professional fees necessary to oversee the City’s interests and responsibilities during the design and construction of the Expansion.


	SECTION 9  CONSTRUCTION OF PROJECT IMPROVEMENTS
	9.1 Contract With General Contractor, License
	9.1.1 Peregrine agrees to enforce the General Construction Contract for the benefit of the City and to promptly notify the City of any material breach of the General Construction Contract by the Contractor or any circumstances which with only the pass...
	9.1.2 The General Construction Contract will have a guaranteed maximum price (“GMP”).
	9.1.3 Peregrine, at its cost and expense, shall obtain any and all contractor or developer licenses required by applicable Laws. Peregrine shall provide the City with copies of any and all such licenses obtained.

	9.2 Expansion Improvements
	9.2.1 Peregrine shall construct or cause the construction of the Expansion Improvements, in a good and workmanlike manner, in accordance with the 100% Construction Documents and before the Final Completion Date, subject only to Excused Delays or breac...
	9.2.2 Peregrine shall be responsible for securing all necessary approvals, consents, and permits for the design and construction of the Expansion Improvements. In accordance with the Expansion Schedule, Peregrine shall obtain on behalf of the City all...
	9.2.3 The work of building the Expansion Improvements includes incorporation of new structural elements and building systems into an existing structure. Peregrine shall be responsible for ensuring that the elements, structures, and systems of the Expa...
	9.2.4 Peregrine shall, and shall make Reasonable Efforts to cause all Retained Parties to, take all safety measures reasonably appropriate and necessary to protect: (a) all persons at and about the Stadium from injury or damage caused by or resulting ...
	9.2.5 Peregrine may operate in the Stadium during construction of the Expansion Improvements in accordance with the Operating Agreement and all additional rules, regulations, and safety procedures related to such construction. No ticketed events have ...

	9.3 City’s Right To Inspect and Receive Information
	9.3.1 During the Term, Peregrine shall submit to the City’s Construction Representative not less frequently than monthly a report in such form and detail as may be reasonably acceptable to the City, as to the progress of design, financing, budgets, sc...
	9.3.2 The City’s Construction Representative and Peregrine’s Construction Representative, or their respective designees, shall meet with and consult with each other, not less than every two weeks, regarding the status of the Expansion Improvements. Su...
	9.3.3 The City’s Construction Representative, and its agents as designated in writing to Peregrine, shall have access to bidding materials and the Expansion Site and the right to inspect the Expansion Improvements at all reasonable times to determine ...
	9.3.4 Peregrine shall provide the City’s Construction Representative access to copies of all daily, weekly, and monthly reports or bulletins prepared by the Architect, the Contractor, or the Expansion Manager with respect to the Expansion Improvements...
	9.3.5 If during its inspections of the Expansion Improvements, the City observes safety hazards, the City may inform Peregrine and the Contractor of those safety hazards, and Peregrine will cause the Contractor to promptly remedy any actual safety haz...
	9.3.6 A representative of the City will be entitled to attend all Owner-Architect-Contractor (“OAC”) meetings, expected to be held weekly, except progress payment review meetings, and all job walks related to the Expansion. As used in this paragraph, ...
	9.3.7 Peregrine will include in the Retained Party Contracts any necessary provisions to implement this Section 9.3.
	9.3.8 Nothing in this Section 9.3 shall limit the rights of the City under its regulatory powers as provided in the City Code.

	9.4 Change Orders
	9.4.1 In order to ensure that the City’s interest in the Stadium is protected from adverse changes in the design of the Expansion, including, but not necessarily limited to, changes to the quality of materials used, changes resulting in increased ongo...
	9.4.2 The City’s Construction Representative and Peregrine’s Construction Representative shall each have the authority to separately approve Change Orders on behalf of the City and Peregrine, respectively. The City’s Construction Representative may no...

	9.5 Guaranty of Expansion Improvements
	The Final Completion of the Expansion and payment of all costs and expenses associated with the Expansion, including Cost Overruns will be guaranteed by Henry Merritt Paulson, Jr. and Henry Merritt Paulson, III, pursuant to the Expansion Completion Gu...

	9.6 As Built Survey
	9.7 Liens
	9.8 Non-regulatory Punchlist Procedure
	9.8.1 When the Contractor considers the Expansion Improvements, or a portion thereof which Peregrine and the City agree to accept separately, are substantially complete, the Contractor shall submit a request to the Architect for an inspection to deter...
	9.8.2 The Certificate of Substantial Completion shall in no way limit or affect continuing obligations set forth in this Agreement and Related Agreements. In addition, the City’s participation in Substantial Completion inspections shall not relieve Pe...
	9.8.3 Upon final completion of all of the Expansion Improvements, the Contractor shall forward to Peregrine a written notice that the Expansion Improvements are ready for final inspection and acceptance. Upon receipt, Peregrine will forward the notice...
	9.8.4 If Peregrine believes that a Certificate of Substantial Completion should be issued and the City reasonably disagrees, the City shall furnish its objections in writing to Peregrine within five (5) Business Days after the written request by Pereg...

	9.9 Correction of Material Defects
	9.9.1 During the course of construction of the Expansion Improvements, the City and Peregrine shall promptly notify each other of any Material Defects of which a Party becomes aware of in: (a) the 100% Construction Documents; (b) in the work of any of...
	9.9.2 If the Correction would not be practicable or economically feasible under the circumstances and provided that the function, utility, useful life, structural components, and aesthetic qualities of the Expansion Improvements are not compromised, t...
	9.9.3 The obligation of Peregrine to correct Material Defects shall be independent of the process for identifying and completing the Punch List items pursuant to Section 9.8 (although the identification or Correction of a Material Defect may occur dur...
	9.9.4 Promptly after becoming aware of a claim against any Retained Party related to the Expansion Improvements, Peregrine shall put the Retained Party on written notice of such claim and shall provide a copy of such notice to the City. The City shall...
	9.9.5 Peregrine shall assign and deliver to the City all Warranties from third-party contractors and suppliers with respect to the Expansion Improvements. Peregrine shall organize the Warranties by logical components of the Expansion Improvements; sha...
	9.9.6 Peregrine shall give the City thirty (30) days prior notice of any training dates established in connection with the Warranties. The City shall cause its required employees and Peregrine shall cause its Stadium manager to attend such training. P...
	This Section 9.9 shall survive the termination of this Agreement until expiration of the applicable statute of repose period.

	9.10 Right-of-Way Encroachment Issues
	9.11 Roof Warranty
	9.12 Timing of Construction; Financing

	SECTION 10  EXPANSION SCHEDULE, TIME OF COMPLETION
	10.1 Expansion Schedule
	10.1.1 Peregrine shall achieve Final Completion of the Expansion Improvements by December 31, 2022 (the “Final Completion Date”), subject to Excused Delays.
	10.1.2 Additionally, Peregrine will manage the construction of the Expansion to minimize the number of Timbers and Thorns home games and any other Event, as defined in the Operating Agreement, that will not be played at the Stadium during any MLS or N...

	10.2 Changes In Final Completion Date
	10.2.1 Changes in the Final Completion Date to which the Contractor is entitled under the General Construction Contract;
	10.2.2 Changes based on City-approved Change Orders; or
	10.2.3 Changes due to the City’s breach of this Agreement.

	10.3 Avoidance of Delays

	SECTION 11  CONSTRUCTION DISPUTE RESOLUTION
	11.1 When Applicable
	11.1.1 The Dispute Resolution process is hereby established for the resolution of any disputes and claims arising out of or relating to the design and construction of the Expansion Improvements and for other designated disputes referred to in this Agr...
	11.1.2 If a Dispute also involves a dispute by or against one or more Retained Parties, Peregrine shall promptly give notice to the City of any binding dispute resolution procedure under the contract with the Retained Party involved in the dispute (“R...

	11.2 Resolution of Disputes Encouraged
	11.2.1 It is not intended that Dispute Resolution be a substitute for the Parties amicably and reasonably resolving their differences. It is intended that the Dispute Resolution will encourage Peregrine and the City to resolve potential disputes witho...
	11.2.2 If the Dispute cannot be resolved by the Authorized Parties it shall be referred to Mike Golub for Peregrine and to the City’s CAO for the City, who also shall have the authority to resolve the Dispute. Those persons shall meet for negotiations...
	11.2.3 If the Parties are unable to resolve the Dispute in accordance with Sections 11.2.1 and 11.2.2, the Dispute will be submitted to mediation. The mediator shall be chosen by mutual agreement of the Parties within ten (10) days of the last meeting...
	11.2.4 If the Dispute is not resolved by mediation, the City and Peregrine agree to resolve the dispute by arbitration with Arbitration Service of Portland, Inc. (“ASP”) and in accordance with ASP’s procedures. Peregrine shall pay the arbitration fee ...
	11.2.4.1 The City and Peregrine shall agree upon the appointment of an arbitrator with qualifications set forth in Section 11.3 for a Dispute Resolver. In the event of disagreement, each Party shall appoint one arbitrator within ten (10) Business Days...
	11.2.4.2 The decision of the arbitrator shall be final, binding, and conclusive upon the Parties and subject to appeal only on those grounds for which arbitrations in Oregon are subject to appeal and may be confirmed or embodied in an order or judgmen...

	11.2.5 If the Dispute is not arbitrated and remains unresolved, either Party may pursue resolution through litigation.

	11.3 Dispute Resolver
	11.3.1 Peregrine and the City shall mutually establish with the Dispute Resolver the retainer and hourly charge payable to him or her and any reimbursable costs. The fees and costs of the Dispute Resolver shall be split by the Parties unless, in arbit...
	11.3.2 The Dispute Resolver shall have at least five (5) years of experience with the type of construction involved in the Expansion and with comparable experience in the interpretation of construction contract documents. Additional criteria and limit...
	11.3.2.1 No such person shall have an ownership interest in any Party (or Affiliate) to this Agreement, the Architect, the Contractor, any Retained Parties or a direct or indirect financial interest in this Agreement, except for payment for services a...
	11.3.2.2 No such person shall have been employed by or retained by Peregrine (or any Affiliate), the City, the Architect or the Contractor within a period of two (2) years prior to the Effective Date other than persons previously retained as mediators...
	11.3.2.3 No such person shall have had prior involvement in the Expansion of a nature which could compromise the person’s ability to resolve disputes impartially.
	11.3.2.4 No such person shall be employed by any Party (or Affiliate) to this Agreement or by the Architect or the Contractor while the Dispute is pending.
	11.3.2.5 No discussion or agreement shall be made between any Dispute Resolver and any party to this Agreement or the Contractor or the Architect for employment.

	11.3.3 In case the Dispute Resolver needs to be or is to be replaced, the replacement Dispute Resolver will be jointly selected by the Parties or, if they cannot agree, then by the Presiding Judge of Multnomah County, Oregon. The appointment of a repl...
	11.3.4 Service of a Dispute Resolver may be terminated at any time with no less than thirty (30) days’ notice as follows:
	11.3.4.1 Upon failure of the Dispute Resolver to perform the duties of the Dispute Resolver under this Agreement, other than for reasonable cause;
	11.3.4.2 By mutual agreement of the City and Peregrine; or
	11.3.4.3 By death, disability, or resignation of the Dispute Resolver.
	11.3.4.4 No appointed Dispute Resolver may be terminated at such time as may materially disrupt an on-going Dispute Resolution, unless Peregrine and the City otherwise agree.


	11.4 Operation of Dispute Resolver
	11.5 Procedure and Schedule for Dispute Resolution
	11.5.1 The Dispute Resolver shall consider Disputes submitted to him or her as quickly as possible, taking into consideration the particular circumstances, including any urgency caused by the need to avoid any delays in the work or the need to remove ...
	11.5.2 A Party submitting a Dispute to the Dispute Resolver shall submit the matter in writing to the Dispute Resolver and the other Party and shall include documents and other information the Party believes is necessary to substantiate its position.
	11.5.3 When a Dispute is submitted to the Dispute Resolver, the Dispute Resolver shall decide when to hold mediation meetings or the arbitration, as applicable. For an urgent matter, based on the opinion of the Party submitting the matter, unless the ...
	11.5.4 Peregrine and the City shall each be notified of the date, time, and place for hearing or meeting at the same time and at least two (2) Business Days in advance (except adjourned hearings shall be as announced at the hearing) and be afforded an...
	11.5.5 In any Dispute, the City and Peregrine shall have full access to each other’s books and records relating to the Expansion only and the right to make copies to be used in such Dispute Resolution.
	11.5.6 Procedures for the conduct of hearings shall be as established by the Dispute Resolver, and, unless the Dispute Resolver determines otherwise, shall generally follow ASP’s rules. The Dispute Resolver’s determinations or resolution of the Disput...
	11.5.7 For purposes of arbitration, the terms and provisions of this Section 11.5 shall only apply to the extent such terms and provisions are consistent with the method of arbitration selected by the Parties (or chosen by default if the Parties canno...

	11.6 Equitable Proceeding
	11.7 Compensation

	SECTION 12  REPRESENTATIONS AND WARRANTIES
	12.1 City Representations and Warranties
	12.1.1 The City is a municipal corporation duly organized and validly existing under the laws of the State of Oregon, and has full requisite municipal power and authority to execute, enter into and deliver this Agreement and each of the Related Agreem...
	12.1.2 The execution, delivery, and performance of this Agreement by the City and each of the Related Agreements to which it is a party and the consummation of the transactions contemplated in this Agreement have been duly authorized by all necessary ...
	12.1.3 This Agreement is, when duly executed and delivered by the City and by Peregrine, the legal, valid, and binding obligation of the City, fully enforceable in accordance with its respective terms, subject to any disclaimers or qualifications in t...
	12.1.4 Except as set forth in Exhibit 12.1, neither the execution, delivery, nor performance of this Agreement by the City violates or will violate, is prohibited by, conflicts with, or would constitute a default under or with respect to, the City Cha...
	12.1.5 Except as set forth in Exhibit 12.1, neither the execution, delivery, nor performance of this Agreement by the City violates or will violate, is prohibited by, conflicts with, will constitute a default under or with respect to, any other agreem...
	12.1.6 Except as set forth in Exhibit 12.1, to the City’s actual knowledge, based on the actual knowledge of the City Attorney, any member of the City Council, or the director or commissioner or other head of the following City Bureaus or Commissions:...
	12.1.7 Except as described in Exhibit 12.1, to the City’s actual knowledge, based on the actual knowledge of the City Attorney, any member of the City Council, or the director, commissioner, or other head of the following City Bureaus or Commissions: ...
	12.1.8 Subject to the Permitted Exceptions, the City owns the Stadium (other than the MAC Parcel) in fee simple, free and clear of any liens, claims or encumbrances which are or would be senior to or which might otherwise adversely affect Peregrine’s ...

	12.2 Peregrine Representations and Warranties
	12.2.1 Peregrine is a limited liability company duly organized and validly existing under the laws of the State of Delaware (and qualified to conduct business in the State of Oregon), and has full requisite power and authority to execute, enter into a...
	12.2.2 The execution, delivery, and performance of this Agreement by Peregrine and the Related Agreements to which it is a party and the consummation of the transactions contemplated in this Agreement have been duly authorized by all necessary action ...
	12.2.3 This Agreement and each of the Related Agreements to which Peregrine is a party is, when duly executed and delivered by Peregrine and the City, the legal, valid, and binding obligation of Peregrine, fully enforceable in accordance with their re...
	12.2.4 Neither the execution, delivery, nor performance of this Agreement or any of the Related Agreements by Peregrine violates or will violate, is prohibited by, conflicts with, or would constitute a default under or with respect to (a) Peregrine’s ...
	12.2.5 Peregrine is in compliance in all material respects with all Laws and is in compliance with all Laws with respect to the transactions contemplated in and by this Agreement and the Related Agreements.
	12.2.6 Neither the execution, delivery, nor performance of this Agreement or any of the Related Agreements by Peregrine violates or will violate, is prohibited by, conflicts with, or will constitute a default under or with respect to any other agreeme...
	12.2.7 To the best of Peregrine’s actual knowledge, based on the actual knowledge of its managers, no suit, litigation, arbitration or other proceeding is pending before or by any court, administrative agency or other governmental authority, or threat...
	The representations and warranties contained in Sections 12.1 and 12.2 shall survive the termination of this Agreement.

	12.3 Disclaimers Regarding Physical Condition

	SECTION 13  INSURANCE DURING CONSTRUCTION
	13.1 Insurance to be Carried by Peregrine
	Peregrine must maintain all of the insurance required by this Section 13.1 in full force and effect; provided, however, that Peregrine may coordinate with the Contractor to have the Contractor, rather than Peregrine, procure and maintain the Wrap poli...
	13.1.1 Delayed Opening Insurance
	Peregrine will not be required to obtain Delayed Opening Insurance.
	13.1.2 Commercial General Liability
	Peregrine shall cause Contractor to maintain Commercial General Liability insurance (“CGL”) as part of the Wrap, on an Insurance Services Office (“ISO”) form, insuring Peregrine as a named insured, until Substantial Completion of the Project and compl...
	13.1.2.1 Personal and Advertising Injury liability limits of not less than $2,000,000 per occurrence.
	13.1.2.2 Products and Completed Operations liability limits of not less than $4,000,000 in the aggregate.
	13.1.2.3 The Commercial General Liability Policy shall be endorsed to list “the City and its bureaus, officers, agents, and employees” as additional insureds with respect to liability and defense of suits arising out of the activities performed by, or...
	13.1.2.4 The Commercial General Liability policy shall also have a per project aggregate endorsement.

	13.1.3 Umbrella Insurance
	Peregrine shall cause Contractor to maintain an Umbrella Policy as part of the Wrap policy with liability limits of $200,000,000 that shall be excess over the CGL and Employers’ Liability.
	13.1.4 Automobile Liability
	Peregrine shall carry Auto Liability Coverage in an amount not less than $2,000,000 per accident to protect against liability arising out of the use of any automobile (whether owned or not) including bodily injury and property damage.
	13.1.5 Workers’ Compensation
	Peregrine shall secure and maintain workers’ compensation insurance complying with the statutory limits of the State of Oregon to insure all persons or entities employed by Peregrine and shall provide employer’s liability coverage, including broad for...

	13.2 Professional Liability Insurance to be Carried by Design Professionals
	13.3 Insurance to be Carried by the Contractor
	13.3.1 General
	The Contractor shall maintain all the insurance required of Retained Parties under Section 13.4 below, as such requirements may be increased or supplemented by this Section 13.3. Peregrine shall cause the Contractor to name all Subcontractors as insur...
	13.3.2 TRIA
	The Contractor’s coverage shall include Terrorism Risk Insurance Act (TRIA) coverage.
	13.3.3 Umbrella Policy
	Contractor shall maintain the Umbrella Policy required by Section 13.1.3, which policy shall be over and above the general liability and employer’s liability policies. This coverage must be kept in effect until the expiration of the statute of repose ...
	13.3.4 Pollution Liability
	Contractor shall maintain Contractor’s Pollution Liability coverage with limits of $50,000,000 per occurrence and in the aggregate during the construction of the Project.
	13.3.5 Builder’s Risk
	During construction of the Project Improvements, in addition to (but not in duplication of) the other insurance coverages required under this Section 13, Contractor shall maintain a policy of Builder’s Risk insurance acceptable to the City and Peregri...
	13.3.5.1 Such coverage shall be maintained until final payment has been made or until no person or entity other than the City or Peregrine has an insurable interest in the property to be covered, whichever is earlier. The Builder's Risk insurance shal...
	13.3.5.2 All Risk Cause of Loss Form - Builder's Risk Coverage shall be on an all risk cause of loss form and shall include theft, vandalism, malicious mischief, collapse, false-work, temporary buildings and debris removal including demolition, increa...
	13.3.5.3 The Builder's Risk policy shall also include the following amendments and provisions:
	(a) Waiver of Subrogation – The City shall not be required to require its property insurer to waive subrogation against Peregrine or any of its Retained Parties;
	(b) Equipment Breakdown Coverage - Equipment breakdown coverage (aka boiler & machinery coverage) shall be provided that specifically covers insured equipment during installation and testing;
	(c) Design Error - The Builder's Risk policy shall not exclude coverage of resultant damages caused by design error;
	(d) Deductible - Any deductible shall not exceed $100,000 for each loss, except the earthquake and flood deductible shall not exceed 2 percent of each loss or $10,000, whichever is more.

	13.3.5.4 Insured Loss - A loss insured under the Builder's Risk shall be adjusted in conjunction with the City and any payments or settlements for the City’s loss shall be made payable to the City. The Contractor shall pay Subcontractors their just sh...


	13.4 Insurance Required to be Carried by Retained Parties (Including the Contractor)
	13.4.1 General Provisions:
	13.4.1.1 The Retained Party shall maintain at least the minimum insurance coverage described in this Section 13.4 and maintain that coverage until Final Completion of the Project. By requiring such minimum insurance, the City does not guarantee that t...
	13.4.1.2 All deductibles and premiums are the responsibility of the Contractor or a Retained Party.
	13.4.1.3 The Retained Party Contract amount must include the cost of any insurance required by this Section 13.4. The Retained Party is not entitled to additional compensation because it misunderstood what insurance coverage was required. Any confusio...
	13.4.1.4 The City may, but is not required to, obtain insurance it deems prudent under the circumstances if it discovers that the insurance required by the Retained Party Contract has not been obtained or, for whatever reason, is no longer in effect. ...

	13.4.2 Workers' Compensation:
	13.4.2.1 The Retained Party shall secure and maintain, and require all Subcontractors to secure and maintain, workers’ compensation insurance complying with the statutory limits of the State of Oregon in accordance with ORS Chapter 656, either as: (a)...
	13.4.2.2 Such worker’s compensation insurance shall insure all persons or entities employed in performing services under the Retained Party Contract and shall provide employer’s liability coverage, including broad form all states protection, if applic...
	13.4.2.3 The Retained Party shall require proof of such Workers’ Compensation Insurance by receiving and keeping on file a certificate of insurance from each Subcontractor or anyone else directly employed by either the Retained Party or its Subcontrac...

	13.4.3 Commercial General Liability (CGL)
	13.4.3.1 The Retained Party shall be an insured on the Wrap or obtain, at Retained Party's expense, and keep in effect during the term of the Retained Party Contract and for such longer period as specified below, CGL Insurance on a standard ISO occurr...
	13.4.3.2 Personal and Advertising Injury liability limits of not less than $2,000,000 per occurrence.
	13.4.3.3 Products and Completed Operations liability limits of not less than $2,000,000 in the aggregate.
	13.4.3.4 The CGL coverage required by this Agreement must be kept in effect until the expiration of the statute of repose for design and construction defects.

	13.4.4 Automobile Liability
	13.4.4.1 The Retained Party shall obtain, at Retained Party's expense, and keep in effect during the term of the Retained Party Contract, Automobile Liability Insurance covering owned, non-owned and hired vehicles. This coverage may be combined with t...


	13.5 Insurance Requirements Applicable to Peregrine and All Retained Party Contracts
	13.5.1 The premiums and deductibles for all insurance required by this Section 13 are to be paid by Peregrine or its Retained Parties, as applicable.
	13.5.2 All required insurance (excepting workers’ compensation and the umbrella policy required by Section 23.1.3) shall be primary coverage and non-contributory with regard to insurance maintained by the City and shall be for the benefit of the City ...
	13.5.2.1 The "additional insured" requirement shall also apply to Products/Completion Operations coverage. If for any reason Retained Party cannot obtain such coverage from its insurer, it shall obtain at Retained Party’s expense, and keep in effect d...

	13.5.3 All required insurance shall be obtained from a financially sound insurance company, rated not less than A- in Best’s Rating Guide, authorized to do business in the State of Oregon.
	13.5.4 The Builder’s Risk policy shall provide that the waiver of recovery (subrogation) provided in Section 23.6 shall not invalidate or have any adverse effect on the liability of the insurer.
	13.5.5 All required insurance shall provide that such policies or certificates shall not be canceled without prior written notice to the City’s Spectator Venues Program Manager. Insurance certificates shall contain a provision that states substantiall...
	13.5.6 Peregrine and all Retained Parties shall provide the City’s Spectator Venues Program Manager with certificates of insurance and additional insured endorsements signed by the companies issuing such policies evidencing all coverage required by th...
	13.5.7 The City’s Spectator Venues Program Manager will review the certificates for approval. The City’s Spectator Venues Program Manager may reject any proposed certificate if the insurance proposed to be provided is not the same as the coverage requ...
	13.5.8 Any deductible in excess of $100,000 shall be disclosed to the City in writing prior to beginning performance of any Work by the Retained Party, and is subject to the City’s Spectator Venues Program Manager approval.
	13.5.9 Negligence of City
	Nothing in this Section 13 requires Peregrine or a Retained Party or its insurer to provide insurance to the City for claims arising out of the death or bodily injury to persons or damage to property caused, in whole or in part, by the negligence of t...
	13.5.10 Claims of Damage
	Peregrine and each Retained Party shall defend, indemnify, and hold the City harmless from any and all claims of damage, including attorney fees and costs, resulting from Peregrine’s or the Retained Party’s activities in regard to notification of util...
	13.5.11 All insurance coverage obtained by the Retained Party and Peregrine:
	13.5.11.1 Shall not be affected by any insurance coverage otherwise existing;
	13.5.11.2 Shall protect each insured in the same manner as though a separate policy had been issued to each, notwithstanding the naming of any number of additional insureds. However, this requirement is not intended to increase the insurer's liability...
	13.5.11.3 Shall permit partial or beneficial occupancy or use of the Project by Peregrine in advance of Substantial Completion without cancellation or discontinuance of coverage. In that event, Peregrine and the Retained Party shall agree upon the tim...

	13.5.12 All requirements set forth in this Section 13.5 that reasonably should apply to coverages that survive termination of this Agreement shall also survive termination of this Agreement until the expiration of the applicable coverage requirement u...

	13.6 Waiver of Recovery
	13.7 Failure to Maintain Insurance
	13.8 Proceeds Disposition
	13.8.1 Unless otherwise agreed by Peregrine and City in writing, insurance proceeds with respect to loss or damage to the Expansion Improvements, under the provisions of a policy of insurance, shall be used for the repair and restoration of the Expans...
	13.8.2 Insurance proceeds from the CGL policy referred to in Section 13.1.2 shall be used to indemnify the Parties from third party claims.

	13.9 Changes in Insurance Requirements
	Any modification or variation from the insurance requirements in this Agreement shall be made by the City Risk Management Office or by the CAO, whose decision shall be final.  Such action will not require a formal Agreement amendment, but may be made ...


	SECTION 14  DAMAGE OR DESTRUCTION DURING CONSTRUCTION
	14.1 Adequately Insured Damage
	14.2 Insurance Deficiency and Termination
	14.3 Disposition on Termination
	14.4 Applicability of Provisions

	SECTION 15  EMINENT DOMAIN DURING CONSTRUCTION
	15.1 Substantial Completion
	15.2 Partial
	15.2.1 If less than a Substantial Portion of the Expansion Improvements is the subject of a Taking, or if a Substantial Portion or more of the Expansion Improvements is the subject of a Taking but neither Peregrine nor the City terminates this Agreeme...
	15.2.2 If the costs of restoring the Expansion Improvements to the condition referred to in Section 15.2.1 exceed the amount of the Award (the “Condemnation Deficiency”), then the provisions of Section 14.2 shall apply to the Condemnation Deficiency a...

	15.3 Distribution in the Event of Substantial Taking
	15.3.1 If this Agreement is terminated on account of a Substantial Taking pursuant to Section 15.1, then the condemnation Award shall be shall be allocated between the Parties and paid as provided for Condemnation proceeds in Section 13.1.2 of the Ope...

	15.4 Applicability of Provisions

	SECTION 16  DEFAULT; REMEDIES
	16.1 Default
	16.1.1 The default or failure of a Party (not otherwise excused) to perform a material obligation imposed on that Party under this Agreement shall be an Event of Default on the part of such Party if the following conditions are met: (a) the non-defaul...
	16.1.2 In the case of Peregrine’s obligation under this Agreement to comply with the terms of the Good Neighbor Agreement, a Violation, as defined in the Good Neighbor Agreement, for which Peregrine has paid the levied fine or performed whatever is re...

	16.2 Remedies
	16.2.1 Subject to the limitations on the City’s liability set forth in Section 16.3, and the limitations on termination as provided in Section 17.2 the City and Peregrine shall have all rights available to them at law or in equity arising out of a bre...

	16.3 Limitations on Liability of the Parties
	16.3.1 The City shall not be liable for damages to Peregrine or any other person or entity by reason of delays in the commencement, prosecution, and completion of design and construction of the Expansion Improvements arising from the City’s exercise o...
	16.3.2 Subject to Section 16.3.1, the provisions of this Section 16.3 shall not limit actions by either Party, following any Dispute Resolution pursuant to this Agreement, to: (a) enforce payments of money owed by the other Party or otherwise required...
	16.3.3 No member, officer, agent, consultant, or employee of the City shall be personally liable to Peregrine, its members or Affiliates, in the event of any default or breach by City or for any amounts owed to Peregrine, its members or Affiliates, or...
	16.3.4 Notwithstanding anything in this Agreement or any Related Agreement to the contrary, the City and Peregrine waive any and all claims against the other Party for consequential damages arising out of or relating to this Agreement or the Party’s d...

	16.4 Indemnification
	16.4.1 By Peregrine to the City. Subject to any applicable limitations on liability stated elsewhere in the Agreement or at Law, Peregrine shall hold harmless, indemnify, and defend the City and its officers, employees, and agents (collectively, the “...
	16.4.2 By the City to Peregrine. Subject to any applicable limitations on liability stated elsewhere in the Agreement or at Law, including the Oregon Constitution and the Oregon Tort Claims Act, City shall hold harmless, indemnify, and defend Peregrin...

	16.5 Unenforceability

	SECTION 17  TERM AND TERMINATION
	17.1 Term
	17.1.1 The term of this Agreement shall commence as of the Effective Date and shall terminate pursuant to the provisions of Section 17.2 (the “Term”).
	17.1.2 The Parties acknowledge that, prior to the Effective Date, the Parties have performed certain of their obligations contemplated by this Agreement. Each Party acknowledges that to its knowledge, there are no existing defaults by the other Party ...

	17.2 Termination
	17.2.1 This Agreement shall terminate only upon the occurrence of any of the following circumstances. Except as provided for in this Section 17.2, there is no other right to terminate this Agreement.
	17.2.1.1 Upon written agreement of both Parties;
	17.2.1.2 At the election of the non-defaulting Party, upon occurrence of an Event of Default and the defaulting Party’s failure to cure the Event of Default as required by Section 16.1.1;
	17.2.1.3 Under the limited circumstances set forth in Section 14 relating to damage or destruction and Section 15 relating to eminent domain;
	17.2.1.4 In the event Peregrine files a voluntary petition for bankruptcy, Peregrine is the subject of an involuntary petition for bankruptcy which is not dismissed within sixty (60) days of when filed, or Peregrine makes a general assignment for the ...
	17.2.1.5 In the event the City files a voluntary petition for bankruptcy, the City is the subject of an involuntary petition for bankruptcy which is not dismissed within sixty (60) days of when filed, or the City makes a general assignment for the ben...
	17.2.1.6 Upon issuance of the Certificate of Final Completion.

	17.2.2 Notwithstanding the termination of this Agreement pursuant to Section 18.2, the Parties’ rights and obligations arising prior to termination and reimbursements or payments (including payments of Insurance Proceeds) from the other Party shall su...

	17.3 City Right to Suspend and Carry out Work
	17.3.1 If the Contractor fails to correct work which is not in accordance with the requirements of this Agreement within a reasonable time or fails to carry out work in accordance with this Agreement and the applicable Retained Party Contract, the Cit...
	17.3.2 If Peregrine defaults or neglects to carry out the work in accordance with this Agreement, and fails within fourteen (14) days after receipt of written notice from the City to commence and continue correction of such default or neglect with dil...


	SECTION 18  CITY’S POLICE POWER; REGULATORY AUTHORITY
	18.1 Police Power.
	18.2 Regulatory Authority

	SECTION 19  COMPREHENSIVE TRANSPORTATION MANAGEMENT PLAN
	SECTION 20  GENERAL PROVISIONS
	20.1 Conflict of Interests
	20.2 Discrimination and Compliance With Law
	20.3 Notice
	20.4 Nonmerger
	20.5 Headings
	20.6 Counterparts
	20.7 Waivers
	20.8 Interest
	20.9 Choice of Law
	20.10 Time of Essence
	20.11 Calculation of Time
	20.12 Construction
	20.13 Severability
	20.14 Entire Agreement
	20.15 Modifications
	20.16 Assignment; Successors and Assigns
	20.17 Access to and Confidentiality of Documents
	20.17.1 Inspection of Records.
	20.17.2 Confidentiality.

	20.18 Venue
	20.19 No Partnership
	20.20 Exclusive Remedies
	20.21 Estoppel Certificates
	20.22 No Third-Party Beneficiaries
	20.23 Incorporation of Exhibits by Reference
	20.24 Further Actions
	20.25 Preceding Actions
	20.26 Ancillary Documents
	20.27 Recitals
	1. “30% Public Works Documents” means Public Works Documents at the level of detail customarily understood in the construction industry as 30% complete.
	2. “50% Construction Documents” means Construction Documents at the level of detail customarily understood in the construction industry as 50% complete.
	3. “60% Public Works Documents” means Public Works Documents at the level of detail customarily understood in the construction industry as 60% complete.
	4. “75% Design Development Documents” means Design Development Documents at the level of detail customarily understood in the construction industry as 75% complete.
	5. “75% Construction Documents” means Construction Documents at the level of detail customarily understood in the construction industry as 75% complete.
	6. “90% Public Works Document” means Public Works Documents at the level of detail customarily understood in the construction industry as 90% complete.
	7. “100% Construction Documents” means Construction Documents at the level of detail customarily understood in the construction industry as 100% complete.
	8. “100% Design Development Documents” means Design Development Documents at the level of detail customarily understood in the construction industry as 100% complete.
	9. “ACM” is defined in Section 6.1.2.
	10. “Acts of God” means delay occasioned by causes beyond the control of a Party (not known by the Party as of the Effective Date) and without the Party’s fault or negligence, including but not limited to: acts of God or the public enemy; litigation o...
	11. “Addenda” and “Addendum” are defined in Recital D.
	12. “Affiliate” means an entity that is controlled by a Party, an entity that controls a Party, or an entity under common control with a Party and control means the power to govern an entity.
	13. “Agreement” means this Expansion Redevelopment Agreement (Elevated Eastside Seating).
	14. “Alternates” means the alternative Construction Representatives of the City or of Peregrine, respectively.
	15. “Architect” is defined in Recital G.
	16. “Architectural Services Agreement” is defined in Section 2.9.
	17. “Architectural Work” means the services to be performed by the Architect pursuant to the Architectural Services Agreement and any amendments thereto.
	18. “ASP” is defined in Section 11.2.4.
	19. “Award” is defined in Section 15.1.
	20. “BDS” is defined in Section 3.5.2.
	21. “BES” is defined in Section 3.5.2.
	22. “Bureaus” means agencies or departments of the City of Portland, Oregon.
	23. “Business Days” is defined in Section 20.11.
	24. “CAO” means the Chief Administrative Officer of the City of Portland.
	25. “CAO Letter” is defined in Recital D.
	26. “Certificate of Final Completion” is defined in Section 9.8.3.
	27. “Certificate of Substantial Completion” is defined in Section 9.8.1.
	28. “CGL’ is defined in 13.1.2.
	29. “Change in Law” means the enactment, adoption, promulgation, amendment, modification or change in interpretation by a governmental authority of any Law after the Effective Date that materially and adversely impacts performance of the Phase One Wor...
	30. “Change Order” means a written instrument prepared by the Architect at the request of either Party or the Contractor and signed by Peregrine, the Contractor, and the Architect stating their agreement upon the following: (a) a change in the Phase O...
	31. “Changed Conditions” means conditions at the Expansion Site which are concealed physical conditions of a nature which differ materially from those indicated in the Drawings.
	32. “City” means the City of Portland.
	33. “City Attorney” means the City Attorney of the City of Portland, Oregon.
	34. “City Change” means a change in the scope of the Expansion Improvements required by the City after the City’s approval of the 100% Design Development Documents where the City has agreed in its sole discretion to pay the cost of such a scope change.
	35. “City Charter” means the Charter of the City of Portland, Oregon.
	36. “City Code” or “City Codes” means the Portland Municipal Code of the City of Portland, Oregon and the Uniform Building Code as administered by the City.
	37. “City Council” means the City Council of the City of Portland, Oregon.
	38. “City Indemnitees” is defined in Section 16.4.1.
	39. “City Utilities” means sewer, water, gas, electricity and other utility lines owned by the City within the Expansion Site.
	40. “City’s Acknowledgement Form” means the form attached as Exhibit 9.8.3.
	41. “City’s Design Commission” means the Design Commission of the City of Portland, Oregon.
	42. “Claims” means any and all claims, demands, losses, damages, liabilities, fines, penalties and charges, and all costs and expenses reasonably incurred in connection therewith, including reasonable attorneys’ fees, costs of defense and consultants’...
	43. “Code Hearings Officer” means the City’s Code Enforcement Hearings Officer with jurisdiction pursuant to Portland Municipal Code, Title 22.
	44. “Commercial General Liability” means that type of insurance coverage required to be provided by Peregrine pursuant to Section 13.4.3.
	45. “Community Outreach Plan” means a community outreach plan prepared in accordance with the Good Neighbor Agreement.
	46. “Condemnation Account” means an interest-bearing account administered by the City into which the Award for a Taking of a portion of the Expansion Improvements shall be deposited.
	47. “Condemnation Deficiency” is defined in Section 15.2.2.
	48. The non-capitalized terms “conditional approval” and “conditionally approved” mean approval by City staff, which approval is non-binding, and is subject to and will be ratified if the City Council approves this Agreement and upon the effective dat...
	49. “Construction Documents” shall mean working Drawings and Specifications setting forth in detail the requirements for the construction of the Expansion Improvements.
	50. “Construction Mitigation Plan” and “Construction Mitigation Plans” are defined in Section 2.5.
	51. “Construction Phase” is defined in Section 8.6.2.
	52. “Construction Representative” means one or two individuals designated by each of the Parties as its respective representative(s) with respect to design and construction matters. The City’s Construction Representative is Jim Houchins, Wenaha Group....
	53. “Contractor” means Turner Construction Company, a New York Corporation, or any replacement general contractor hired by Peregrine and approved by the City for the purpose of constructing the Expansion Improvements pursuant to the Agreement.
	54. “Contractor’s GMP” means the Contractor’s Phase One GMP, the Contractor’s Phase Two GMP, or both, as applicable.
	55. “Contractor’s Phase Two GMP” means the GMP provided in the General Construction Contract for the Phase Two Work, including Final Completion of all Expansion Improvements.
	56. “Contractor’s Phase One GMP” means the GMP provided in the General Construction Contract for the Phase One Work.
	57. “Correction” means the correction by Peregrine or a Retained Party of a Material Defect.
	58. “Cost Increases” means an increase in the cost of the Expansion over the amounts set forth in the Expansion Budget.
	59. “Cost Overruns” is defined in Section 8.6.1.
	60. “Council Meeting” means the City Council session at which the first reading of the ordinance approving this Agreement occurs.
	61. “CTMP” is defined in Section 2.8.
	62. “DEQ” means the State of Oregon Department of Environmental Quality.
	63. “Default Interest” is defined in Section 20.8.
	64. “Design Development Documents” means drawings and other documents prepared by the Architect that fix and describe the size and character of the Expansion Improvements as to architectural, structural, mechanical, civil, plumbing, and electrical sys...
	65. “Design Documents” is defined in Section 8.1.2.
	66. “Destruction Date” is defined in Section 14.2.
	67. “Dispute or Disputes” is defined in Section 11.1.1.
	68. “Dispute Resolution” means the process set forth in Section 11 for resolution of Disputes between the City and Peregrine pursuant to this Agreement.
	69. “Dispute Resolver” is defined in Section 11.1.1.
	70. “Drawings” are the graphic and pictorial portions of the Construction Documents, wherever located and whenever issued, showing the design, location and dimensions of the Expansion Improvements, generally including plans, elevations, sections, deta...
	71. “Economic Interest” is defined in Section 20.8.
	72. “Effective Date” means that date stated in the introductory language of this Agreement.
	73. “Encroachment” is defined in Section 9.10.
	74. “Environmental Assessment” is defined in Section 6.1.1.
	75. “Environmental Hazards” means any hazardous or toxic substance, material, or waste, including but not limited to, those substances, materials and wastes listed in the United States Department of Transportation Hazardous Materials table (49 CFR 172...
	76. “Environmental Laws” means any Laws that pertain to Environmental Hazards.
	77. “Environmental Remediation” or “Remediation” means any of those actions defined as removal and/or remedial actions under Section 101(23) and (24) of the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601 e...
	78. “Environmental Remediation Costs” is defined in Section 6.4.
	79. “Environmental Remediation Plan” is defined in Section 6.2.1.
	80. “Equitable Proceeding” is defined in Section 11.6.
	81. “Event of Default” means a default of the Agreement as set forth in Section 16.1.
	82. “Existing Seats Exemption” has the meaning set forth in the Operating Agreement Amendment.
	83. “Exclusive Use and Guaranty Agreement” means the agreement between Peregrine, the City, Henry Merritt Paulson, Jr. and Henry Merritt Paulson, III attached as Exhibit 2.3.
	84. “Excused Delays” is any delay resulting from: (i) an Act of God; (ii) breach of the General Construction Contract by the Contractor; (iii) a Change in Law that has an adverse material effect on the ability of a Party to perform its obligations her...
	85. “Existing FF&E” is defined in Section 8.2.1.
	86. “Expansion” is defined in Recital C.
	87. “Expansion Budget” means the all-inclusive budget for the Expansion, preliminarily estimated to total fifty million dollars ($50,000,000).
	88. “Expansion Completion Guaranty” is defined in Section 2.5.
	89. “Expansion Improvements” means all physical improvements to be completed at the Stadium by Peregrine under the terms of this Agreement based upon the Drawings and Specifications.
	90. “Expansion Manager” means ICON Venue Group, LLC.
	91. “Expansion Schedule” is defined in Section 10.1 and is attached as Exhibit 10.1.
	92. “Expansion Site” means that portion of the area bounded by the center lines of SW 18th Street, SW Morrison, SW 20th Street and the south edge of the easement area covered by the MAC Easement, all as further described in Exhibit 1 to the Operating ...
	93. “Final Completion” or “Finally Complete” means that all Phase One Work and Phase Two Work, including Punch List items, has been completed, the tasks referred to in Section 9.8.3 have been completed, and the Certificate of Final Completion has been...
	94. “Final Completion Date” is defined in Section 10.1.1.
	95. “General Construction Contract” is defined in Section 2.10.
	96. “GMP” is defined in Section 9.12.
	97. “Good Neighbor Agreement” is defined in Section 2.2.
	98. “Governmental” means of or pertaining to the action of a governmental body with jurisdiction.
	99. “Guarantors” are Henry Merritt Paulson, Jr. and Henry Merritt Paulson, III.
	100. “Initial Work” is defined in Recital E.
	101. “Insurance Deficiency” means that amount necessary to restore the Expansion Improvements in the event the Expansion Improvements are damaged or destroyed by a casualty not covered under the insurance required by Section 13 or if the Insurance Pro...
	102. “Insurance Proceeds” is defined in Section 14.1.
	103. “Insurance Proceeds Account” is defined in Section 14.1.
	104. “Insurance Start Date” is defined in Section 13.
	105. “Intellectual Property Rights” has the meaning set forth in the Architectural Services Agreement.
	106. “ISO” has the meaning set forth in Section 13.1.2.
	107. “Law” or “Laws” means all laws, rules, regulations, codes, and ordinances that apply to the Expansion.
	108. “Little Miller Act” means ORS 279.526, et seq.
	109. “LOC” is defined in Section 9.12.
	110. “Losses” means any and all claims, demands, losses, damages, liabilities, fines, penalties, charges, administrative and judicial proceedings and orders, judgments, enforcement actions of any kind, including any required Environmental Assessment o...
	111. “MAC” means the Multnomah Athletic Club.
	112. “MAC Easement” means the Amended and Restated Easement Agreement and Right of First Refusal recorded on March 10, 2010.
	113. “MAC Parcel” means that portion of the Stadium owned by the MAC.
	114. “Material Defect” means a portion of the Expansion Improvements that is materially defective under the terms of the Architectural Services Agreement, the General Construction Contract, or another Retained Party Contract.
	115. “Memoranda of Agreement” means those certain memoranda pertaining to this Agreement and the Related Agreements attached as Exhibit 2.4.
	116. “MLS” is defined in Recital A.
	117. “MLS Letter” is defined in Section 4.6.
	118. “New FF&E” is defined in Section 8.2.2.
	119. “New Plan” is defined in Section 14.2.
	120. “NWSL” is defined in Recital A.
	121. “OAC” is defined in 9.3.6.
	122. “Operating Agreement” is defined in Recital B.
	123. “Operating Agreement Amendment” means that certain Second Amendment to the Stadium Operating Agreement executed by the Parties and dated as of the date of this Agreement.
	124. “ORS” means the Oregon Revised Statutes.
	125. “Owner” means the City, the owner of the Stadium (with the exception of the MAC Parcel).
	126. “Parties” means the City and Peregrine with respect to this Agreement or any party to an agreement in which that defined term is used or to which it refers.
	127. “Party” means either Peregrine or the City.
	128. “Peregrine” means Peregrine Sports LLC, a Delaware limited liability company.
	129. “Peregrine Related Parties” is defined in Section 3.5.2.
	130. “Permit Submittal” means the permit set of Construction Documents.
	131. “Phase One Expansion Improvements” or “Phase One Work” is defined in Recital F.
	132. “Phase Two Expansion Improvements” or “Phase Two Work” is defined in Recital F.
	133. “Preliminary Punch List” is defined in Section 9.8.1.
	134. “Prime Rate” is defined in Section 20.8.
	135. “Private Utilities” means sewer, water, gas and electricity lines within the Expansion Site and owned by private companies.
	136. “Public Works Documents” means plans and specifications for street and sidewalk improvements in SW 18th Avenue and SW 20th Avenue as required by the City in its regulatory capacity, including, without limitation, lighting and traffic signal impro...
	137. “Public Objectives” is defined in Section 4.
	138. “Punch List” is defined in Section 9.8.1.
	139. “RDA” is defined in Recital B.
	140. “Reasonable Efforts” means the taking, in good faith, of reasonable actions under the circumstances presented to accomplish an objective, whether or not the objective sought is accomplished. With respect to the City, the notion of reasonable acti...
	141. “Reasonable Efforts Response Period” is defined in Section 6.1.3.
	142. “Recital” or “Recitals” means one or all, as applicable, of the recitals listed at the beginning of the Agreement.
	143. “Related Dispute Resolution” is defined in Section 11.1.2.
	144. “Release” means a release of Environmental Hazards at, in, on or under the Expansion Site or the Stadium which exceeds minimum cleanup levels under applicable environmental laws.
	145. “Remediation Work” means the actions necessary to complete the Environmental Remediation.
	146. “Required Approval” is defined in Section 8.3.
	147. “Resolution” is defined in Recital C.
	148. “Restoration” is defined in Section 14.2.
	149. “Retained Party” is defined in Section 3.2.1.
	150. “Retained Party Contract” means a contract between Peregrine and a Retained Party and any and all amendments thereto.
	151. “Retained Party Contract Requirements” is defined in Section 3.2.5and are set forth in Exhibit 3.2.5.
	152. “Specifications” are that portion of the Construction Documents consisting of the written requirements for materials, equipment, systems, standards and workmanship for the Expansion Improvements, and performance of related services.
	153. “Stadium” is defined in Recital A.
	154. “Subcontractor” means any subcontractor of a Retained Party, and any of their subcontractors’ subcontractors.
	155. “Substantial Completion” or “Substantially Complete” means the stage in the progress of the Expansion Improvements when the Expansion Improvements or designated portion thereof are sufficiently complete in accordance with the Drawings and Specifi...
	156. “Substantial Portion” is defined in Section 15.1.
	157. “Supplemental Environmental Assessment” is defined in Section 6.1.3.
	158. “Taking” is defined in Section 15.1.
	159. “Taking Date” is defined in Section 15.1.
	160. “TC Line” is defined in Section 3.5.1.
	161. “Term” means the duration of the Agreement, which shall commence as of the Effective Date and shall terminate pursuant to Section 17.
	162. “Termsheet Amendment” is defined in Recital E.
	163. “Thorns” is defined in Recital A.
	164. “Timbers” is defined in Recital A.
	165. “UCC Financing Statements” means written financing statements filed by Peregrine in favor of the City, granting the City a security interest in the Retained Party Contracts and complying with ORS 79.4020.
	166. “Unforeseeable Conditions” means concealed physical conditions at the Expansion Site that materially differ from those indicated in the Construction Documents of which Peregrine was not aware and should not have reasonably been aware or anticipat...
	167. “Violation” is defined in the Good Neighbor Agreement.
	168. “Warranties” means all obligations of Peregrine’s professionals and contractors, and of their respective subcontractors and suppliers, as set forth in Retained Party Contracts, to repair, replace, or remedy any portion of the Expansion Improvemen...
	169. “Work” means the scope of work of a Retained Party under the relevant Retained Party Contract.
	170. “Wrap” is defined in Section 13.





