Impact Statement for Requested Council Action

IMPACT STATEMENT

Legislation title: Adopt the Community Equity and Inclusion Plan for all City of Portland
public improvement contracts that utilize alternative contracting methods and have estimated
contract values of $10 million to $25 million; and require consideration of modified Community
Benefits Agreements for public improvement contracts with estimated contract values in excess

of $25 million. (Resolution)

Contact name: Maurice Henderson
Contact phone: 503 823-4433
Presenter name: Dante James, Tom Rinehart, Maurice Henderson

Purpose of proposed legislation and background information:
The creation of the Community Equity and Inclusion Plan (CEIP) began as a conversation

amongst various bureaus of the City who actively and regularly engage in construction projects.
During these conversations, it became clear that there was inconsistency across bureaus as to the
equity efforts required for different construction contracts and that an inordinate amount of time
was being spent on negotiating different equity plans. Although a draft model Community
Benefits Agreement (CBA) was approved in 2012, the resolution requiring its consideration
provided little guidance to bureaus on when such an agreement was appropriate and due to legal
concerns, it was determined that the CBA could not be used as a blanket policy. As such, an
effort was undertaken to align all of the bureaus under a central, single policy that would

withstand legal scrutiny.

Thereafter, a workgroup was formed to review the most recent equity plans on City projects and
to compile a list of provisions that were similar or identical across those plans. The equity plans
reviewed included the model CBA, the modified CBAs used on the two pilot projects, Park’s
Community Benefit Plan (CBP), the Washington Park Reservoirs Improvements CBP, the
Portland Building Equity, Inclusion and Diversity Plan, and the Subcontractor Equity Program.
Using these equity plans as the template, the workgroup created the draft CEIP using
commonalities from the various plans. In addition, using information from the evaluations on
the two CBA pilot projects as well as feedback obtained from community members, the draft
CEIP also included additional provisions that addressed issues identified in the pilot project
evaluations and updates that were generally responsive to public feedback. Although the draft
CEIP was reorganized and the language revised to provide greater clarity in construction
contracts, the substance of many components of the various equity plans, including many parts of
the model CBA, remained unchanged.

The purpose of creating the CEIP is to have a single, consistent plan that is used on all applicable
construction projects City-wide. This will enable quicker procurements and align the
expectations of the contractors who work on City projects. The goal of the CEIP is to increase
the utilization of women and minority workers on City construction contracts and through the
use of Disadvantaged Women-Owned Business Enterprises (WBE) and Minority-Owned
Business Enterprises (MBE) as subcontractors. The mechanism to achieve this goal is through
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prescriptive, required equity efforts which should enhance opportunities and increase the
retention of women and minorities on City projects. The utilization of aspirational,
disaggregated WBE and MBE goals is designed to encourage and better ensure increased
utilization and to track whether these efforts are actually achieving increased diversity on City
projects.

Along with the resolution to adopt the CEIP, Council will also be voting on a sister resolution to
proceed with forming the Community Opportunities and Enhancements Fund, which entails a
percentage set aside from all City public improvement construction contracts (not just those
subject to the CEIP) to be used towards capacity building and technical assistance, amongst other
things. In addition to these two resolutions, a third resolution will be presented, which will direct
the development and implementation of a process in which to examine the project delivery
selection process for construction services contracts.

Financial and budgetary impacts:
The Community Equity and Inclusion Plan (CEIP) will be applied to public improvement

contracts with contract values totaling $10 million or more using alternative contracting
methods.

Although the costs to each bureau for administering the Plan has not been calculated, there are
costs in terms of staff time, outreach and recruitment activities and oversight and management.
The costs should result in the achievement of goals and increase the number of underserved and
underrepresented communities trained and ready to work on projects. This social benefit is
worth the costs to bureaus for administering the Plan. Having a consistent plan to apply, rather
than needing to negotiate separate Plans on a project-by-project basis, will result in efficiencies
for bureaus, for contractors, and for community stakeholders.

There will be staffing costs for the Procurement Services Division to support and staff the
Community Equity and Inclusion Committee (CEIC).

Community impacts and community involvement:
As part of the drafting process, once the bureaus resolved all internal questions on the provisions

in the draft CEIP, the document was passed along to the Equitable Contracting and Purchasing
Commission (ECPC) for their review and comment and a subsequent meeting was scheduled to
discuss their input. After the ECPC provided feedback, the draft CEIP (revised to include ECPC
comments) was then circulated to community stakeholder groups who were identified as having
interest in social equity efforts of the City, and those who were involved in drafting the original
model CBA. The draft CEIP was disseminated to 44 different groups. Dante James, Director of
the Office of Equity and Human Rights and Tiffani Penson, Minority Evaluator Program and
Supplier Diversity Officer of Procurement Services, visited personally with 23 groups to discuss
the draft CEIP and the process for providing feedback, including some groups who represented
multiple organizations or individuals. Comments were received from 26 different groups,
organizations, and individuals. Those comments were reviewed and discussed by the City
workgroup. Where agreed upon and where feasible, the draft CEIP was revised to be responsive
to those comments.
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The City workgroup shared a table summarizing all the comments received and posted the final
version on April 3 along with a “track changes” version that allowed stakeholders to easily
identify what had changed from the version shared with the community in October.

The CEIP is the most robust equity plan that the City has ever undertaken. Special
considerations were taken into account to minimize the likelihood of legal challenges to the
CEIP and to place the City in the best position should the legality of the CEIP be challenged.
Because a strong, consistent and continuous equity plan is the goal, preventing the impact of a
legal challenge (which could result in temporary or permanent revocation of the CEIP) was a
primary consideration in whether some community stakeholder groups’ suggestions were

feasible.

One issue of particular significance was how to incorporate the signatory component of the pilot
CBAs, which some stakeholders felt was crucial for the engagement of stakeholder groups who
have a vested interest in the success of the projects and the communities it seeks to address.
After reviewing feedback and considering several options, an ancillary agreement — the
Community Equity and Inclusion Partnership Agreement - was created to serve as the signatory
document to the CEIP. While the scope of the signatory document to the CEIP is narrower than
in the pilot CBA, it correctly identifies the obligations appropriate for the stakeholder groups to
undertake, while keeping separate the contractual relationship between the City and the Prime
Contractor. This mechanism was designed to address concerns voiced by stakeholder groups
who maintained that a contractual relationship was required for full participation, while
simultaneously addressing concerns expressed by contractors and City project managers
regarding the impact of multiple parties to the contract and confusion around obligations and

enforcement abilities.

Budgetary Impact Worksheet

Does this action change appropriations?
[ ] YES: Please complete the information below.

X NO: Skip this section

Fund Fund Commitment Functional Funded Grant Sponsored | Amount
Center Item Area Program Program
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Item 798 — July 12, 2017

Motion by Commissioner Saltzman:

Require Community Benefits Agreements for projects over $25 million.

Seconded by Commissioner Fritz.

No vote taken on July 12; to be considered at next meeting.
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OFFICE OF MANAGEMENT AND FINANCE 1120 S.W. Fifth Avenue, Rm. 750
Portland, Oregon 97204-1912

Ted Wheeler, Mayor (503) 823.5047
Tom Rinehart, Chief Administrative Officer FAX (503) 865-3455
Ken Rust, Director, Bureau of Revenue and Financial Services TTY (503) 823-6868

July 12, 2017

Community Equity & Inclusion Plan

RE: Organization & Community Outreach

October 2016 through April 2017, Director of Equity & Human Rights Director Dante James and Supplier Diversity Officer
Tiffani Penson outreached to our partners regarding the proposed City of Portland Community Equity & Inclusion Plan.

The outreach included contacting a diverse group of community organizations, culturally specific chambers, construction
apprenticeship programs, construction companies, workforce organizations, youth provider organizations, unions,
attorney, judge and philanthropic organization.

Summary:

Emailed a total of 42 Organizations or Individuals
Met with 21 organizations or individuals
Received written feedback from 22 organizations or individuals

Key organizations outreach:

MAWE (Kelly Haines) — In addition, we met in-person with 9 of the members and received 7 written responses from
MAWE members.

°
Notes:

NAYA +

MCIP *

NAMCO *

Oregon Trades Women *

Constructing Hope *

Portland Youth Builders *

Unions * (Willy Meyer- Columbia Trades Building/Construction; Michael Burch Relations-Pacific
Northwest Regional Council of Carpenters, Matt Malmsheimer-Employment Law Attorney)
O’Neil Electric* (received written comments, no in person meeting)

Urban League# — received a comment against it on July 10, 2017

*Individual meeting and provided individual feedback
#Individual Meeting — provided no feedback
+Requested Meeting and no response

The following organizations were offered opportunities for feedback:

3 Construction Organizations: Northwest Utility Contractor Association (NUCA), Oregon Association of Minority
Entrepreneurs (OAME), Portland Business Development Group (PBDG),

3 Construction Apprenticeship Programs: Associated Builders & Contractors (ABC), Construction Industry Training
Trust(CITT), Northwest College of Construction (NWCOC),

An Equal Opportunity Employer

To help ensure equal access to programs, services and activities, the Office of Management & Finance will reasonably
modify policies/procedures and provide auxiliary aids/services to persons with disabilities upon request.



12 - Construction Companies: Bremik, Hoffman, Howard S Wright, Skanska, Walsh, JE Dunn, RH Construction, LMC
Construction, LCG Pence, P&C Construction, Yorke & Curtis, Rembold Development

3 Chambers: Oregon Native American Chamber, Asian American Pacific Chamber, Hispanic Metropolitan Chamber
2 Youth Providers: Portland Opportunities Industrialization Organization(POIC), Black Parent Initiative (BPI)

2 Philanthropic Organizations: Northwest Health Foundation, Portland Community Reinvestment (PCRI)

3 Individuals: Judge Adrienne Nelson, Rukaiyah Adams, Vicqui Guevara

3 City of Portland Committees: Fair Contracting Forum (FCF) and Equitable Contracting & Purchasing Commission, East
Portland Action Plan
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Resolutions 789, 799, 800 At A Glance - July 12, 2017 ot

Items: 789: Adopt the Community Equity and Inclusion Plan for all City of Portland public
improvement contracts that utilize alternative contracting methods and have estimated contract
values of $10 million to $25 million; and require consideration of modified Community Benefits
Agreements for public improvement contracts with estimated contract values in excess of $25 million.

For Public improvement projects:
e < S10million — use Subcontractor Equity Program Goals
e 510 million - $525 million — use Community Equity and Inclusion Plan (CEIP)
e >525 million — assess applicability for CBA and if applicable, implement CBA

For the CEIP portion of the resolution:

e The purpose of creating the CEIP is to have a single, consistent plan that is used on all
applicable construction projects City-wide. This will enable quicker procurements and align
the expectations of the contractors who work on City projects.

e The goal of the CEIP is to increase the utilization of women and minority workers on City
construction contracts and through the use of Disadvantaged Women-Owned Business
Enterprises (WBE) and Minority-Owned Business Enterprises (MBE) as subcontractors.

e Does not require a union signatory component, but does have a Partnership Agreement,
Exhibit A.

e Partnership Agreement signatures mean that signatories support the equity efforts, diversity
goals and compliance with the plan.

Outreach — September 2016 — February 2017

e The document was passed along to the Equitable Contracting and Purchasing Commission
(ECPC) for their review and comment
The draft CEIP (revised to include ECPC comments) was then circulated to community
stakeholder groups who were identified as having interest in social equity efforts of the City,
and those who were involved in drafting the original model CBA.
The draft CEIP was disseminated to 44 different groups.
e Dante James, Director of the Office of Equity and Human Rights and Tiffani Penson, Minority
Evaluator Program and Supplier Diversity Officer of Procurement Services, visited personally
with 23 groups and individuals to discuss the draft CEIP and the process for providing
feedback, including some groups who represented multiple organizations or individuals.
24 groups and individuals provided written feedback which was then reviewed and
incorporated where feasible

For the CBA portion of the resolution:
e Applied to projects that exceed $25 million
e Two-step process for projects that meet threshold:

1. City will assess applicability of a modified Community Benefits Agreement for public
improvement contracts that utilize alternative contracting methods and that are
estimated to exceed $25 million with input from community stakeholder groups, and

2. Within sixty days of the City’s determination to implement a Community Benefits
Agreement, a City workgroup will negotiate with community stakeholder groups to
develop the terms applicable to each project and to be included in the modified
Community Benefits Agreement

e In 3 years from passage, CAO will report back on the use of the CEIP and CBA.
e The resolution will sunset in 5 years from date of passage, unless Council takes action.
e Would require union signatory component




Item 799: Direct the Bureau of Revenue and Financial Services Procurement Services Division to
develop and implement a contract delivery method selection process for public improvement projects
with construction contracts estimated at $10 million and over.

The City of Portland solicits for approximately 75 public improvement projects at an
estimated value of $75 million annually.

ORS Chapter 279C requires a competitive low bid process for public improvement contracts
unless a statutory exemption applies that allows the use of an alternative contract delivery
method. Such methods include Construction Manager/General Contractor (CM/GC) and
Design-Build.

Alternative contract delivery methods can provide substantial benefits and potential cost
savings to the City for projects that have technical complexity, operational and scheduling
constraints, public safety and risk impacts, or which require specialized expertise

Benefits include value engineering, enhanced equity initiatives, risk mitigation, schedule
benefits, etc.

The City has a unique opportunity to be creative about its approach to large scale public
improvement projects by using a thoughtful process to determine the contract delivery
method.

A process will be developed to help bureaus determine the best contracting approach for their
large scale public improvement projects.

Item 800: Direct the Office of Management and Finance and the Office of Equity and Human Rights to
develop a Community Opportunities and Enhancements Program and funding plan.

Will be applied to all public improvement construction contracts, not just those with a CEIP or
CBA component.

The funds generated will be granted to organizations to support diversifying the workforce
and supporting minority, women and disadvantaged business enterprises. This could be done
through technical assistance, workforce support, capacity building, training, and other needs
to support increasing opportunities in the construction industry

The specific percentage collected per project will be determined through the development
process.

In previous agreements at OMF, Parks and Recreation, and the Water Bureau, 1% of hard
construction costs has been allocated for these purposes.

With a requirement that all public improvement construction contracts participate, one
percent could generate significant ongoing funds for this purpose.

Over the last four years, the City has entered into 297 construction contracts valued at
$542,387,196 — all projects would have been eligible for this plan.




GOALS OF CEIP — From the Partnership Agreement, Exhibit A

COMMUNITY APPRENTICESHIP REQUIREMENTS
For City construction contracts subject to a Community Equity and Inclusion Plan, the requirements for
community apprenticeship opportunities shall be as follows.

Community Apprenticeship Requirements

For contracts (including Contractor and Subcontractors) in any tier of $100,000 or more, twenty
percent (20%) labor hours in each apprenticeable trade shall be worked by apprentices enrolled in a
state-approved or federally-approved apprenticeship program during all of the hours worked on the
Project.

Apprenticeable trades shall include only those that are state or federally-certified. It shall not
include the following trades or classifications: flag person, timekeeper, office engineer, estimator,
bookkeeper, clerk/typist, or secretary. Such trades are exempt from this requirement.

COMMUNITY WORKFORCE RECRUITMENT AND RETENTION GOALS
For City construction contracts subject to a Community Equity and Inclusion Plan, the aspirational goals
for community workforce recruitment and retention shall be as follows.

Community Workforce Goals

For contracts at any tier of $100,000 or more, the aspirational goals for workforce diversity as set
forth below shall apply.

A. Apprentices: The aspirational workforce diversity goals for minority and women apprentice
workers shall be thirty-one percent (31%) of total apprenticeable labor hours by trade, which
shall be disaggregated as follows:

1. Twenty-two percent (22%) of total apprentice hours by trade shall be worked by minority
apprentices; and

2. Nine percent (9%) of total apprentice hours by trade shall be worked by women
apprentices.
B. Journey Level: The aspirational workforce diversity goals for minority and women journey level
workers shall be twenty-eight percent (28%) of total journey level hours, which shall be
disaggregated as follows:

1. Twenty-two percent (22%) of total journey level hours by trade shall be worked by
minority journey level workers; and



2. Six percent (6%) of total journey level hours by trade shall be worked by women journey
level workers.

SUBCONTRACTING GOALS
For City construction contracts subject to a Community Equity and Inclusion Plan, the aspirational goals
for D/M/W/ESB participation shall be as follows:

Subcontracting Goals

For all work performed on Projects subject to CEIPs, the aspirational base-line utilization goal for
firms that have been certified by the State of Oregon as a Disadvantaged Business Enterprise,
Minority-Owned Business, a Women-Owned Business, or an Emerging Small Business
(“D/M/W/ESB”) is twenty-two percent (22%) of the Hard Construction Costs for the Project, which
shall be disaggregated as follows:

A. Twelve percent (12%) minimum aspirational goal for firms certified as Disadvantaged Business
Enterprises (“DBE”) or Minority-Owned Business Enterprises (“MBE");

B. Five percent (5%) minimum aspirational goal for firms certified as Women-Owned Business
Enterprises (“WBE”); and

C. The remaining percentage may be any combination of Disadvantaged Business Enterprises,
Minority-Owned Businesses, Women-Owned Businesses, or Emerging Small Businesses.
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PREAMBLE

Whereas, the City of Portland (“Owner”) desires to provide for the efficient, safe, quality,
and timely completion of the construction of the [INSERT PROJECT SPECIFIC NAME HERE]
(“Project”) in a manner designed to afford the lowest reasonable costs to the Owner, and the
public it represents, and the advancement of public policy objectives;

Whereas, the Owner recognizes that historical disparity exists in the construction industry
which has prevented equity in construction contracting opportunities for minorities and women;

Whereas, the Owner has engaged in efforts to address historical disparity and to assist
small businesses including implementing the Community Benefits Agreement on pilot projects
and evaluating the results and community feedback on that effort;

Whereas, the Owner recognizes that, as a public owner, it has a unique role in the
construction industry to ensure that public dollars spent benefit the community that it serves and
does not indirectly or passively perpetuate discrimination against or historical under-inclusion of
minorities and women and low income people in the construction industry;

Whereas, the Owner is entitled to retain and exercise full and exclusive authority for the
management of its operations, and shall remain the sole judge in determining the competency
and qualifications of all firms working in support of the Project, including all prime Contractors
and Subcontractors, with the corresponding right to hire or reject such potential contractors on its

public works projects;

Whereas, the Owner recognizes that it and its Contractor will play an integral and critical
role in ensuring that the Project diversity, apprenticeship, local investment, and inclusivity
objectives are met;

Whereas, the Community Equity and Inclusion Plan (the “Plan”) is intended to have a
positive impact and exemplify the Owner’s commitment to help grow both the demand for and
capacity of disadvantaged, minority-owned, women-owned, and emerging small businesses
(“D/M/W/ESB”);

Whereas, the Owner has determined that City construction contracts using the alternative
contracting method with an estimated contract value above $10 million may be subject to the

Plan;

Whereas, the Owner recognizes that in order to equalize opportunities for contracting on
City projects, the participation of contractors and workers need to be carefully tracked through
disaggregated data and reviewed in real-time by a collaboration of industry and community

partners to assist with compliance;

Whereas, the Owner has established an independent body, the Community Equity and
Inclusion Committee (“CEIC”), to review the performance of City projects subject to the Plan,
provide guidance and advice to Contractors to increase utilization, and advise the City on the
Contractor’s and Subcontractors’ Equity Efforts to achieve Plan goals;
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Whereas, the Owner will dedicate funds from this Project to the Community
Opportunities and Enhancements Fund (“COEF”), which provides resources for opportunities
and enhancements and to create means by which to build community capacity and/or create
economic opportunities for people of color, women, economically disadvantaged individuals and
local contractors and organizations;

Whereas, in order to conserve resources and to provide focused attention to obtaining
equity in the Work performed on the Project under this Plan, the handling of the COEF funds
will be addressed through a separate program which may include, but is not limited to, funding
for capacity building, technical assistance, workforce training, and apprenticeship opportunities;
and

Whereas, all City projects for construction services benefit from ongoing City
investments in workforce training, contractor development, technical assistance, and
apprenticeship and pre-apprenticeship programs; and

NOW, THEREFORE, IT IS AGREED AS SET FORTH BELOW:

DEFINITIONS

Community Based Organizations (“CBO”) means public or private nonprofit entity that is
representative of a community or a significant segment of a community, and is engaged in
addressing and meeting common needs identified by that community. This includes, but is not
limited to, Pre-Apprenticeship Programs and organizations who represent women and specific
ethnic and racial minority groups.

Community Equity and Inclusion Committee (“CEIC”) means the independent body, established
through the Partnership Agreement, to review the performance of City construction contracts
subject to the Plan, provide guidance and advice to Contractors to increase utilization, and advise
the City on the Contractor’s and Subcontractors’ Equity Efforts to achieve Plan goals.

Community Equity and Inclusion Partnership Agreement (“Partnership Agreement”) means the
agreement, attached to this Plan as Exhibit A, between the City of Portland, community-based
member organizations, contracting trade organizations, building trades (both union and non-
union) and training/pipeline providers (pre-apprenticeship and apprenticeship programs)
describing and committing support for the diversity goals and efforts of the CEIP, including the
Community Apprenticeship requirements, Community Workforce and Recruitment goals, and
Subcontracting goals, and describing and committing support for the independent Community
Equity and Inclusion Committee.

Contract means the written agreement setting forth the obligations between parties for the
performance of Work or to supply materials for the Project, including the agreements between
the Owner and the Contractor, between the Contractor and any Subcontractor or Supplier, and
between Subcontractors at any tier.
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Contract Compliance Specialist means the person identified by the Owner as having authority to
determine whether the Contractor and/or Subcontractors are in compliance with the Plan.

Contractor means an entity or person that has entered into the Contract directly with the Owner
for all of the Work required for the Project.

Disadvantaged Business Enterprise (“DBE’) means a for-profit small business entity where
socially and economically disadvantaged individuals own at least 51% interest and also control
management and daily business operations. A DBE must be properly certified within the State of

Oregon.

Emerging Small Business Enterprise (“ESB”) means, for purposes of this Plan, only those firms
certified as an ESB by the Oregon State Certification Office of Business Inclusion and Diversity

(“COBID”).

Equal Employment Opportunity (“EEQ’’) means the policies and procedures of the organization
to ensure non-discrimination for all employees, especially women, minorities, and persons with
disabilities. All contract provisions require non-discrimination in employment by contractors,
subcontractors and sub-consultants.

Equity Efforts is defined as the exercise and fulfillment of the obligations set forth in the
Requirements section of each Article below, free from any intention or effort to avoid such
obligations. The requirement of Equity Efforts shall also include the obligation to take all
objective and verifiable steps outlined in the strategies of this Plan.

Fiscal Year runs from July 1 through June 30.

Hard Construction Costs means the cost to build improvements on a property that are
reimbursable to the Contractor under the Contract, including all related construction labor and
materials, and fixed and built-in equipment costs. Costs not directly related to the construction
of an improvement, such as fees, insurance, overhead, administration, taxes, or other professional
services shall not be considered as part of the Hard Construction Costs. Costs related to
Specialty Work shall not be included in Hard Construction Costs unless assessment shows that
there is availability and capacity of D/M/W/ESB firms to perform such specialty work.

Minority Owned Business Enterprise (“MBE”) for purposes of the Plan means only those firms
certified as a minority owned business by the Oregon State Certification Office of Business

Inclusion and Diversity (“COBID”).

Owner means the City of Portland.

Partnership Agreement means the Community Equity and Inclusion Partnership Agreement
defined above.

Specialty Work means a scope of work for the Project that requires a Contractor or
Subcontractor with unique, specialized skills and/or equipment to perform that scope of work.
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Costs related to Specialty Work shall not be included in Hard Construction Costs unless
assessment shows that there is availability and capacity of D/M/W/ESB firms to perform such
work. If Specialty Work is to be self-performed by the Contractor, no assessment is required.

Supplier means the entity who owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the Contract are
bought, kept in stock, and regularly sold to the public in the usual course of business as a regular
dealer.

Subcontractor means an entity that the Contractor or other Subcontractor enters into a
subcontract with, at any tier, to perform a portion of the Work.

Women Owned Business Enterprise (“WBE”) means only those firms certified as women-owned
businesses by Oregon State Certification Office of Business Inclusion and Diversity (“COBID”).

Work means all design, services, material, labor, tools, equipment, and all appliances,
machinery, systems, transportation, and appurtenances necessary to properly perform and
complete the Contract, and such additional items not specifically indicated or described which
can be reasonably inferred as belonging to the item described or indicated and as required by
good practice to provide a complete, functioning, and satisfactory Project.

Work Product includes, but is not limited to, research, reports, computer programs, manuals,

specifications, drawings, recordings, photographs, artwork and any data or information in any
form.

ARTICLE 1 - PURPOSE

1.1 The purpose of this Plan is to ensure that the public served by the Owner receives the fullest
benefit of the Project undertaken by the Owner, to improve and increase construction contracting
and employment opportunities for racial and ethnic minorities, women, and economically
disadvantaged individuals on City projects, to ensure that the Owner is making conscious and
specific efforts through its contracting processes to not discriminate or indirectly perpetuate the
historic under-inclusion of racial and ethnic minorities, women, and economically disadvantaged
individuals in the construction industry and trades, and to ensure that the Owner receives the
benefit of a highly skilled and well-trained workforce, and provides opportunities for firms that
reflect the diversity of Portland in the Contractor and Subcontractor pools.

1.2 The timely construction of this Project will require substantial numbers of employees from
construction and supporting crafts possessing skills and qualifications that are vital to its
completion. The Owner will assist the Contractor in securing skilled, efficient craft workers for
the construction of the Project.

1.3 There is a desire to mutually establish and stabilize wages, hours and working conditions for
the trade workers on the Project
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1.4 Therefore, in recognition of the needs of this Project and to maintain a spirit of harmony and
stability during the term of this Plan, the Owner will require the Contractor and Subcontractors to

abide by the terms and conditions in this Plan.

1.5 Any unique and special needs of this Project are outlined in Exhibit # (insert Exhibit number
if applicable).

ARTICLE 2 - SCOPE OF PLAN

2.1 This Plan applies to all new construction, rehabilitation, alteration, conversion, extension,
painting, repair, improvement or other construction work performed at the Project site per the
terms of the Contract between the Owner or the Contractor.

2.2 The provisions of this Plan apply to all persons or entities, who under written agreement are
performing Work or providing construction services or materials covered by the provisions of
this Plan and notice will be included in all contracts and/or subcontracts at every tier level
pertaining to the Project, under the Contract.

2.3 This Plan is subordinate to all applicable laws, rules, regulations, ordinances or other
governmental requirements pertaining to the Project and the Contract itself.

2.4 Nothing contained herein shall be construed to prohibit or restrict the Owner’s right to
exercise full and exclusive authority for the management of its own operations and the Owner’s

right of rejection.

2.5 Nothing contained herein shall be construed to prohibit or restrict the Owner, or its
employees from performing work not covered by this Plan on the Project site.

2.6 The provisions of this Plan apply to the construction of the named Project. In recognition of
the cooperative effort needed to accomplish the goals contained in this Plan and in order to
ensure that those goals are met, the Owner, Contractor, and Subcontractors on the Project will

make all necessary Equity Efforts as defined by this Plan.

2.7 Where a subject covered by the provisions of this Plan is also covered by a conflicting
provision of the Contract Documents between the Owner and Contractor, the provisions of the
Contract Documents for the Project shall prevail.

ARTICLE 3 -EQUITY ASSISTANCE BY THE CEIC

3.1 Purpose:

A. Recognition of the necessity for cooperation and communication with community
organizations in achieving the diversity goals of this Plan.
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B. Recognition that the Owner has established an independent body, the Community Equity and
Inclusion Committee (“CEIC”), to review the performance of City construction contracts
subject to the Plan, provide guidance and advice to Contractors to increase utilization, and
advise the City on the Contractor’s and Subcontractors’ Equity Efforts to achieve Plan goals.

C. Agreement that the CEIC, as further described in Exhibit A: Community Equity and
Inclusion Partnership Agreement Partnership Agreement), is qualified to provide insight and
recommendations on efforts that will support achieving the diversity goals of this Plan.

3.2 Goal: The Contractor and Subcontractors are responsible for working to achieve the
diversity goals of this Plan and ensure compliance with the requirements of this Plan. Advice
and guidance from the CEIC can assist the Contractor and Subcontractor in meeting these
goals. The CEIC’s review of the Contractor’s and Subcontractors’ Equity Efforts can assist in
the Owner’s enforcement of the terms of the Plan.

3.3 Requirements for Contractor and Owner:

A. The following roles, responsibilities, and expected commitment shall set forth the guidelines
for the work performed by the Owner and the Contractor with respect to the CEIC’s
assistance in helping the Contractor and Subcontractors achieve the goals and requirements
of this Plan and review of Equity Efforts:

1.

Within sixty (60) days after council’s vote to authorize the alternative contracting
method for the Project, the Owner will present an overview of the Project to the
CEIC.

During the preconstruction services phase of the Project (as set forth in the
Contract between the Owner and the Contractor) and no later than thirty (30) days
prior to the submission of the Guaranteed Maximum Price (“GMP”) or lump sum
to council, the Owner and Contractor will present to the CEIC the following
information:

1 Contractor’s and Subcontractor’s outreach for D/M/W/ESB contracting
opportunities and Harassment Free Workplace Policy. e;

ii. Proposed list of Subcontractors, their anticipated scopes of Work, and the
estimated subcontract amounts for subcontracts identified at that time; and

iii. Identify scopes of Work and subcontracts, if known, that resulted from the
breakdown of subcontracts in excess of $150,000 into targeted Work
scopes.

During the course of construction and at least one time every three months, the
Owner and Contractor will present the prior three (3) month’s data on the current
utilization of women and minorities in apprenticeships, workforce, and
subcontracting and will also present a three (3) month forecast for the Project.

Page 8 of 28



This information shall be given to the CEIC within one (1) month of the
anticipated presentation.

The CEIC, the Owner and/or the Contractor may request to meet more frequently,
up to one time per month, as needed to facilitate further information sharing and
discussion on the achievement of this Plan’s goals. Upon such request, the Owner
and Contractor will arrange to attend the next CEIC meeting or work with the
CEIC to arrange a special meeting within two (2) weeks or such alternative later
time frame as mutually agreed to by the CEIC and the Owner.

The CEIC, Owner and/or Contractor may request to meet less frequently as
appropriate. The CEIC and Owner must mutually agree to any revised schedule as

a result of such request.

B. Review by the CEIC will include the following:

e

2.

Contractor’s and Subcontractors’ Equity Efforts as set forth in this Plan.

Contractor’s and Subcontractors’ compliance with recruitment and retention
efforts set forth in this Plan, including outreach, training, anti-harassment, and
Equal Employment Opportunity initiatives.

Contractor’s and Subcontractors’ compliance with apprenticeship, workforce, and
contracting goals and other goals and programs specific to the Project as set forth

in this Plan.

Any applicable audit performed, related to the provisions of this Plan, by the
Owner or on the Owner’s behalf. ‘

C. On a quarterly basis and as needed per the Owner’s request, the CEIC will provide
recommendations and information to the Owner and Contractor, including the following:

L

Provide suggestions and recommendations for reaching the Plan’s goals,
including but not limited to providing guidance on outreach and engagement of

Subcontractors; and

Facilitate connections to unions, non-union organizations, CBOs, and workers and
serve as a liaison, when appropriate, between Contractor, Subcontractors, unions,
non-union organizations, community organizations, and workers.

D. On a quarterly basis and as needed per the Owner’s request, the CEIC will report its findings
to the Owner.

E. All Work Product provided, used or produced for CEIC review of the Plan or for the Project
are the exclusive property of the City of Portland.
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ARTICLE 4 — HIRING PROCEDURES

4.1 Purpose:

A. Recognition that unions, non-union construction and trade organizations, and CBOs all have
a role in recruiting, retaining and increasing the number of women and minority workers in
the construction industry, and.

B. Agreement that both union and non-union organizations can be resources for the Contractor
and Subcontractors to achieve compliance with the diversity goals of this Plan and should be
utilized in order to encourage inclusionary practices and to access as many women and
minority workers as possible.

4.2 Goals: To establish hiring practices and opportunities that support the achievement of the
diversity goals of this Plan.

4.3 Requirements for Contractor and Subcontractors:

A. All apprentices on the Project shall be enrolled in either a state or a federally registered
apprenticeship program.

B. All other workers, shall be licensed, qualified, or appropriately trained for the person’s
particular scope of work.

C. Where applicable, Contractor and Subcontractors shall work with union and non-union hiring
resources and CBOs for employment opportunities.

D. Within 30 days of being awarded the Contract or acceptance of the bid, the Contractor and
Subcontractors shall notify the unions and non-union organizations of all opportunities for
employment on the Project. The Contractors and Subcontractors have a continuing
obligation to provide to the union and non-union organizations updated information on the
Project as scopes of work and bid packages are delineated.

E. Prior to beginning work on the Project and throughout the Project as appropriate and
necessary, the Contractor shall set up or participate in job fairs or other services to attract
minority and women workforce candidates.

F. Contractor and Subcontractors shall inform the unions, non-union organizations,
apprenticeship programs, and CBOs of the goals in this Plan and shall request that the
unions, non-union organizations, apprenticeship programs, and CBOs refer diverse journey
level workers and apprentices.

G. Contractor shall designate an employee to be the point person for participation and fulfilment

of the requirements of this Plan. This employee should have experience in diversification of
the workforce and with D/M/W/ESB recruitment, retention, and subcontracting. To the
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extent Contractor does not have such a person on staff, Contractor shall retain a sub-
consultant to provide such services.

H. Contractor and Subcontractors shall comply with Portland City Code Chapter 23.10 which
requires that an applicant’s criminal background history may not be considered prior to the
conditional offer of employment, except to the extent an exemption applies.

I. Nothing in this Plan limits the Contractor’s or Subcontractors’ rights to reject proposed
employees. The Contractor or Subcontractor also have the right to reject any applicant for
any reason provided that such right is exercised in good faith, and in a nondiscriminatory

manner.

J.  The Contractor or Subcontractor retains the right to determine the competency of all
employees, the number of employees required, the duties of such employees within their

craft jurisdictions, and select employees to be laid off.

ARTICLE 5 - COMMUNITY APPRENTICESHIP

5.1 Purpose:

A. Recognition of the need to maintain continuing support of programs designed to develop
adequate numbers of competent workers in the construction industry, including the building

of capacity among minority and women workers.
B. Agreement that Equity Efforts are required to facilitate the entry of historically
disadvantaged or underrepresented people, including racial and ethnic minorities, women,

and low-income people, who are interested in careers in the construction industry.

5.2 Goals: To increase apprenticeship opportunities on public projects and to ensure successful
completion and retention of workers in the trades.

5.3 Requirements for Contractor and Subcontractors:

A. For contracts at any tier of $100,000 or more, the Community Apprenticeship requirements
described in the Partnership Agreement and as set forth below shall apply

B. Provide all apprentices a fair chance to perform successfully by providing the following:

1. On-the-job training, including:
L. State approved or federally approved training programs;
ii. Hands-on training; and
1ii. Training in all work processes described in the apprenticeship standards.
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2. No requirement or expectation that apprentices and pre-apprentices have previous
experience.

C. When possible, provide a list of late-term apprentices or journey level workers who are
working at the Project site and who are willing to serve as mentors for apprentices and pre-
apprentices.

D. Pay apprentices in accordance with state or federal prevailing wage rates applicable to the
Project, including health insurance and retirement benefits as a fringe benefit consistent with
the state or federal prevailing wage fringe rate applicable to the Project. Subcontracts in an
amount of $500,000 or less related to work on this Project will be exempt from the retirement
benefits requirement and, in lieu of providing retirement benefits, will instead be allowed to
pay the equivalent dollar amount for such retirement benefits to achieve the prevailing wage
rate of pay for its employees, as allowed under the Prevailing Wage statute (ORS 279C.800-
870).

E. Contractors and subject Subcontractors shall register with the Bureau of Labor and Industries
(“BOLI”) as a Training Agent. Registration as a Training Agent in a specific trade is not
required where there are no training opportunities in that trade on the Project. Such
exemption will be determined based on the maximum ratio allowed by BOLI.

F. Apprenticeable trades shall include only those that are state or federally-certified. It shall not
include the following trades or classifications: flag person, timekeeper, office engineer,
estimator, bookkeeper, clerk/typist, or secretary. Such trades are exempt from this Article 5.

G. Apprentice referrals:

B Using the Worker Request Form, request female or minority apprentices from the
union or open shop apprenticeship program if such an action will help remedy
historical underutilization in the Contractor’s or Subcontractor’s workforce.

2. If the apprenticeship program is unable to satisfy the Contractor’s or
Subcontractor’s request, Contractor shall contact recognized pre-apprenticeship
programs, and/or CBOs which have been approved by BOLL, as a “first source”
for referrals and seek to enroll interested individuals into the apprenticeship
programs.

3. After the “first source” outreach is exhausted, contact other CBOs, which may not
be BOLI-approved, to request information on individuals that are or may be
interested in enrolling in the apprenticeship program.

H. Documentation of Equity Efforts to be maintained and submitted as set forth below:

1. Maintain a written record of the requests for apprentices, including the name of
the apprenticeship program, pre-apprenticeship program, community-based
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organization, union or open shop, the name of contact person, phone, fax, date,
time, job location, start date;

Submit proof of Contractor’s and subject Subcontractor’s registration as Training
Agents with BOLI prior to beginning any Work on the Project.

Maintain records of the on-site workforce to sufficiently allow the Owner to
determine whether the Project is meeting the goals and to assess the rates of
apprenticeship hiring of racial and ethnic minorities and women. These records
shall include disaggregated racial, ethnic, and gender data. Such documentation
shall be submitted to Owner on a monthly basis.

Maintain documentation of good faith efforts made to meet the apprenticeship
goals set forth above for the duration of the Project. Such documentation shall be

submitted to the Owner on a monthly basis.

Submit a Monthly Employment Report including all hours subject to prevailing
wage rates, in addition to supervisors, foremen, and superintendents, which shall
be submitted in accordance with submittal instructions on the report form to the

Owner by the 5™ day of each month.

Maintain documentation of health insurance coverage and retirement benefits for
workers employed on the Project or contributions at a comparable level that are

provided to the worker.

I. Contractors and Subcontractors shall exercise best efforts and work in good faith to achieve
the workforce goals and to fulfill the requirements as set forth above for the life of the
Project, with particular emphasis on the recruitment and retention of apprentices from
historically disadvantaged or underrepresented communities, including racial and ethnic

minorities, and women.

5.4 Exemptions:

A. Requests for Exemption:

1.

Exemptions to the percentage goals set forth in the Partnership Agreement shall
be subject to and follow the procedure set forth in City Administrative Rule 1.20
Section 5 — EXEMPTIONS.

Except where otherwise exempted above, exemptions to outreach, training, or
mentorship requirements must be approved by the Owner in writing prior to
starting Work on the Project and shall comply with the following:

1. All requests to exempt all or any portion of the Work on the Project shall
be submitted to the Owner fourteen (14) days before any construction
work on the Project begins;

Page 13 of 28



ii. All requests must include back up documentation supporting the validity
of an exemption and good faith efforts taken to comply with the original
terms of the Plan; and

iii. Requests for exemptions shall be directed to the Owner.

3. Written requests for exemptions during the course of the Project will be
considered by the Owner only for extreme circumstances.

4. Any exemptions granted will be reported by the Owner to the CEIC.

B. Should the Contractor and Subcontractors subject to Article 5 be unable to fulfill the
requirement for apprentice hours, then the Contractors or Subcontract may use the following
methods, subject to written approval by the Owner:

1. Include hours worked on the Project by apprentices who are required to be away
from the job site for related training during the course of the Project, but only if
the apprentice is rehired by the same Contractor or Subcontractor after completion
of related training; or

2. Include hours worked on the Project by graduates of state-registered
apprenticeship programs, provided that such hours are worked within the twelve
(12) month period following the apprentice’s completion date.

ARTICLE 6 — COMMUNITY WORKFORCE RECRUITMENT AND RETENTION

6.1 Purpose:

A. Recognition of the need to facilitate the recruitment, retention, and promotion of historically
disadvantaged or underrepresented people, including racial and ethnic minorities, and women
who are interested in careers in the construction industry.

B. Agreement that a more robust equity approach is required for the Project pursuant to the
City’s goals on equity and inclusion.

6.2 Goals: For contracts at any tier of $100,000 or more, the Community Workforce
Recruitment and Retention workforce diversity goals described in the Partnership Agreement
shall apply.

6.3 Requirements for Contractors and Subcontractors subject to the Goals set forth above:

A. The Contractor and Subcontractors with subcontracts in excess of $500,000 shall be required
to gather and utilize information on recruitment, as set forth below:
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L. Conduct workshops with or otherwise solicit input from employees to enlist
suggestions and ideas on how to increase employment of underutilized groups.

2. Participate in or conduct job fairs to discuss the Project and to recruit minority
and women employees and Subcontractors.

3. Allow scheduled job site visits, as safety allows, by participants in community
programs to increase awareness of job and training opportunities in the
construction trades.

4. Keep applications from qualified women and minorities for the duration of the
Project, and notify them when an opening occurs.

5 Keep sign-in sheets from outreach efforts which identify attendees.
B. The Contractor and all Subcontractors shall comply with the following requirements:
1. Provide and maintain a harassment-free workplace:

i Owner will discuss its Prohibition Against Workplace Harassment,
Discrimination and Retaliation Policy during the Pre-Construction
Meeting and Contractor shall disseminate the policy to its employees and

Subcontractors.

il. Provide a complete orientation to the job site to all workers, including
procedures for reporting problems, and expected crew behaviors.

ii. Verify that employees have received a copy of the Contractor’s or
Subcontractor’s policies regarding harassment, discrimination, and
retaliation.

iv. Provide a list of resources to employees identifying support systems

including, but not limited to, Equal Employment Opportunities, Employee
Assistance Programs, community resources, and mentors.

V. Maintain a responsive grievance procedure that supports retention and
anti-harassment efforts which will be prominently posted on the jobsite in
a conspicuous and accessible location.

Vi. Take steps to reduce feelings of isolation among racial and ethnic
minorities and women by making every attempt to have several racial and
ethnic minorities and women at the job site and by informing such workers

about available support systems.
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vii.  Provide information at the jobsite about grievance procedures and
complaint processes available to workers via the City of Portland, Bureau
of Labor and Industries, and other resources.

Support Equal Employment Opportunity initiatives:

1. Review and disseminate, at least annually, the Contractor’s and
Subcontractor’s EEO policy and affirmative action obligations under this
Plan with all employees having any responsibility for hiring, assignment,
layoff, termination or other employment decisions.

il. Provide cultural competency training, or provide access to such training,
to all managers, supervisors, and owners, and conduct a review, at least
annually, of all managers’ and supervisors’ adherence to and performance
under the Contractor’s and Subcontractor’s EEO policies, affirmative
action obligations, and cultural competencies.

iil. Provide the number of toilet facilities in an amount proportional to the
ratio of women working on the Project (with a minimum of one (1)) for
people who identify as women on the job site. Do so by maintaining a
clean, accessible and locking toilet for crew members who identify as
women, and by removing graffiti immediately to help create a respectful
environment.

iv. Provide clean, accessible, private, and locking lactation facilities separate
from toilet facilities, as needed.

Maintain documentation of best efforts of compliance with the strategies as set
forth above and submit such documentation to the Owner upon request.

Contractors and Subcontractors shall exercise best efforts and work in good faith
to achieve the workforce diversity goals and to fulfill the requirements as set forth
above for the life of the Project, with particular emphasis on the recruitment and
retention of apprentices from historically disadvantaged or underrepresented
communities, including racial and ethnic minorities, women, and low-income
people.

6.4 Exemptions:

A. Requests for Exemption:

1.

Exemptions to the percentage goals set forth in the Partnership Agreement shall
be assessed on a project-by-project basis through the Contractor’s and Owner’s
assessments of the scopes of work for each trade implicated in the Project, current
marketplace availability for such trades, and historical disparity data and other
assessment as reviewed by the CEIC. Modification of specific goals shall be
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negotiated between the Owner’s Project Manager, the Chief Procurement Officer
and the Contractor, with review and advice of the CEIC, and any increased or
reduced percentage goals shall be documented for each affected trade.

2. Except where otherwise exempted above, exemptions to goals, training or
mentorship requirements must be approved by the Owner in writing prior to
starting Work on the Project and shall comply with the following:

1. All requests to exempt all or any portion of the Work on the Project shall
be submitted to the Owner fourteen (14) days before any Work on the
Project begins;

ii. All requests must include back up documentation supporting the validity
of an exemption and good faith efforts taken to comply with the original

terms of the Plan; and

1ii. Requests for exemptions shall be directed to the Owner’s Contract
Compliance Specialist.

. 8 Written requests for exemptions during the course of the Project will be
considered by the Owner only for extreme circumstances.

ARTICLE 7 — SUBCONTRACTING

7.1 Purpose:

A. Recognition that one of the barriers to entry for many D/M/W/ESBs is a lack of proven
success of qualified D/M/W/ESB firms in getting contracts on commercial construction
projects of the type generally contracted for by the Owner.

B. Recognition that D/M/W/ESB firms are afforded fewer opportunities to contract with non-
D/M/W/ESB prime contracting firms.

C. Agreement that historical disparity has adversely impacted opportunities for women-owned
and minority-owned firms in the construction industry.

7.2 Goals: For all work performed on the Project, the base-line utilization goal for firms that
have been certified by the State of Oregon as a Disadvantaged Business Enterprise, Minority-
Owned Business, a Women-Owned Business, or an Emerging Small Business (“D/M/W/ESB”)
is as described in the Subcontracting Goals section of the Partnership Agreement .

7.3 Requirements for Contractor and Subcontractors:

A. Provide subcontracting opportunities, including and subject to the following:
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1. Identify subcontracting opportunities that will provide opportunities for
D/M/W/ESBs to successfully bid, and which could lead to building the capacity
of these firms to bid for larger contracts on future Owner projects.

2. In order to allow smaller qualified contractors to successfully bid on subcontracts,
the Owner shall require Contractor and Subcontractors with subcontracts in
excess of $150,000 to provide targeted Work scopes where feasible as determined
by the Owner.

3. Utilize the Owner’s Prime Contractor Development Program (“PCDP”’)
participants as a first source, where possible, in either direct contracting or
soliciting for scopes of Work for the Project.

4. Any D/M/W/ESB on the Project deemed to warrant replacement must be
terminated in accordance with the provisions set forth in the Contract. The basis
for termination must be communicated to the Owner prior to termination, along
with any supporting documentation requested by the Owner.

5. The Contractor shall not add, delete, or replace any Subcontractor after the bid is
submitted or the Contract is awarded without the consent of the Owner’s Chief
Procurement Officer. The Contractor shall make good faith efforts to contract
with a D/M/W/ESB for the Work to be performed and submit along with
documentation of their efforts, a Subcontractor Change/Request Form to the
Owner’s Contract Compliance Specialist for approval prior to making any
changes.

B. Utilize equitable procurement procedures which shall consist of an open, fair, and
competitive solicitation process, including the following:

1. Early identification of bidding opportunities, including:
1. Contractor shall identify all divisions of Work that will be subcontracted.

il Outreach shall start during the pre-construction services phases to provide
advance notice to D/M/W/ESBs, including:

a. Advance notice will also be sent to key trade and business
organizations that promote utilization of minorities and women in
public works projects.

b. Contractor shall contact firms by email and/or fax notifying them
of the anticipated Work available on the Project.

C. Information shall be posted on the Contractor’s website, or to a

shared website approved by Owner, to facilitate assessment of the
interest of D/M/W/ESBs for the Work on the Project.
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iii.

1v.

d.

If deemed necessary by the Owner, the Contractor’s outreach shall
continue during the life of the Project and will be tailored to
specific opportunities made available in solicitation packages.

Contractor shall conduct pre-bid/pre-proposal meetings for all solicitation
packages, including:

a.

Fulfilling the purpose of the meeting which is to provide clarity
and understanding of the Project and solicitation requirements,

view the jobsite, and to advise bidders of the importance of the

commitment to and expectations for D/M/W/ESB utilization.

Bidders/Proposers will be offered assistance in conducting
effective solicitation steps to obtain D/M/W/ESB participation.

Contractor is required to notify the Owner’s Contract Compliance
Specialist and Owner of all pre-bid/pre-proposal meetings.

For solicitation packages with an estimated value greater than
$150,000, Contractor shall coordinate meetings with the Owner’s
Contract Compliance Specialist who must attend all pre-bid/pre-
proposal meetings.

During the construction services phase, the Contractor and Subcontractors
with subcontracts in excess of $150,000 shall conduct outreach apprising
the construction industry and D/M/W/ESBs of the subcontracting
procurement process and approach to D/M/W/ESB utilization, including:

a.

Information on anticipated solicitation dates and divisions of Work
identified for D/M/W/ESB participation.

Information on the resources that will be available to them during
the bidding and construction phases.

2. Targeted solicitation methods and conditions, including:

i.

Contractor shall provide a solicitation package to interested D/M/W/ESBs
and/or make it available for pick-up including all of Owner’s contracting
requirements as referenced in the Project’s Contract Documents,
including:

a.

Before a solicitation is released, the Owner’s Contract Compliance
Specialist and the Owner’s Representative will be provided with a
copy of the solicitation package for review and comment.
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ii.

b. Contractor will make themselves available to assist prospective
D/M/W/ESB bidders in understanding solicitation requirements.

Contractor shall procure all Subcontractors and Suppliers for all divisions
of Work in the completion of the Project by selecting the bidder using one
or more of the following methods:

a.  Informal Solicitations - Work packages estimated up to $150,000

1.

Project solicitation packages shall be advertised in the Daily
Journal of Commerce and a minimum of two minority
publications (e.g., El Hispanic News, The Skanner, The
Portland Observer, The Asian Reporter).

Solicit bids utilizing the City’s PCDP where possible. If less
than two responsive bids are received, proceed to the following
steps.

. Target a minimum of three D/M/W/ESBs in each division of

Work.

Contractor or Subcontractor shall notify D/M/W/ESBs in
writing who specialize in the type of work that will be
subcontracted and shall provide adequate information for
submission of a bid, along with the date and time that sub-bids
are due. Contractor shall obtain a total of three (3) bids from
D/M/W/ESBs who specialize in the type of work that will be
subcontracted.

5. Solicit to open market if 1 through 4 above are not available.

b. Formal Price-Based Solicitations - Work packages estimated at
greater than $150,000
1. Project solicitation packages shall be advertised in the Daily

Journal of Commerce and a minimum of two minority
publications (e.g., El Hispanic News, The Skanner, The
Portland Observer, The Asian Reporter).

Contractor or Subcontractor shall notify D/M/W/ESBs in
writing who specialize in the type of work that will be
subcontracted and shall provide adequate information for
submission of a bid, along with the date and time that sub-bids
are due. Contractor shall obtain a total of three (3) bids from
D/M/W/ESBs who specialize in the type of work that will be
subcontracted, where possible.

Page 20 of 28



3.

Contractor may maintain three (3) full sets of plans and
specifications for solicitation packages where possible for
review at local plan centers, such as (but not limited to), Daily
Journal of Commerce, Oregon Association of Minority
Entrepreneurs (“OAME”) Plan Center, Metropolitan
Contractors Improvement Partnership (“MCIP”), and Ford
Graphics. Confidential drawings must be handled separately
and will only be distributed following the Owner’s
Confidentiality Policy.

G. Formal Best-Value Solicitations - Work packages estimated at

greater than $150,000

1.

ii.

iil.

2.

Where the Work package involved requires specialized
knowledge, skill, experience and expertise a Request for
Proposal (“RFP”’) may be used. RFPs must include the
following criteria for diversity in contracting:

Describe your company’s policy and practice of contracting
with D/M/W/ESBs including the number of individual
D/M/W/ESBs contracted, the dollar amount contracted and
amount paid to D/M/W/ESBs over the past three years.

List the name, nature of work, and dollar amount of each
D/M/W/ESB for the cited projects.

Describe objectives for increasing D/M/W/ESB
subcontracting capacity in the Work of the Project,
including an estimate of the dollar volume of D/M/W/ESB
utilization you will aspire to achieve.

Describe your company’s hiring policy and practice for
hiring, retaining and advancing minorities and women in

your workforce.

RFPs shall be publicly-advertised in the Daily Journal of
Commerce, and a minimum of two minority publications (e.g.,
El Hispanic News, The Skanner, The Portland Observer, The

Asian Reporter).

Contractor or Subcontractor notify D/M/W/ESBs in writing
who specialize in the type of work that will be subcontracted
and shall provide adequate information for submission of a bid,
along with the date and time that sub-bids are due. Contractor
shall obtain a total of three (3) bids from D/M/W/ESBs who
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iii.

1v.

specialize in the type of work that will be subcontracted where
possible.

4. Contractor shall maintain three (3) full sets of plans and
specifications for solicitation packages for review at local plan
centers, such as (but not limited to), Daily Journal of
Commerce, OAME Plan Center, MCIP, and Ford Graphics.
Confidential drawings must be handled separately and will
only be distributed following the Owner’s Confidentiality
Policy.

Subcontractors of any tier bidding or providing quotes on any package,
division of Work and/or Work element having an estimated value greater
than $150,000 shall be required to meet the requirements of the Plan.
Contractor shall deem bid proposals not meeting this requirement to be
non-responsive

If the Contractor or an affiliate or subsidiary of the Contractor will be
participating in the solicitations as a bidder for a subcontracted scope of
the Work, the Contractor shall disclose that fact in the selection process
and announcements. When an affiliate or subsidiary will be bidding, the
Contractor shall identify the procedures the Contractor will utilize in order
to make the process impartial, competitive and fair. This shall include, but
is not limited to, opening of bids by a representative of the City and
objective review of bids by an independent third party. The Contractor’s
participation in solicitations as a bidder is subject to the Owner’s approval.

C. Provide equitable assistance, including the following:

Re

Once subcontracts are awarded and secured, Contractor shall offer all successful
D/M/W/ESB Subcontractors, regardless of tier, technical assistance as necessary
to ensure the successful completion of the subcontract. Such technical assistance
shall be provided as requested by the Owner, may be supported by the City’s
COEF program, and may include, but is not limited to, the following:

i

ii.

iii.

1v.

Establishing a schedule of values for the Work to be performed.

Preparation of cash flow projections required for successful performance
of the Work.

Correctly calculate and submit pay requests, invoices, and required
documentation to obtain progress payments consistent with the Owner’s

twice-monthly payment provisions.

Advance payment for materials on hand where appropriate to facilitate
successful participation of all tier D/M/W/ESBs.
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V. Establishing projected measurable capacity building elements (e.g.
additional equipment, expanded expertise, improved production
efficiency, etc.) anticipated as a result of participating in the capacity
building component of this Plan.

Vi. Provide technical assistance and training in the use of Building
Information Management (“BIM”) as needed and as it relates to specific
scopes of Work for Subcontractors for the Project.

vii.  Look for opportunities to increase the utilization of small D/M/W/ESB
firms on incidental Project Work such as flagging, trucking/hauling,
landscaping, or cleanup. Contractor may establish unit price Project
packaging for Work such as trucking, erosion control, and flagging
through which a pool of D/M/W/ESB firms can profitably perform.

viii.  Provide mentoring opportunities, which could include sharing with
D/M/W/ESB firms some general contractor duties, contract administration
tasks, scheduling, Subcontractor coordination, or permitting activities in
order for the D/M/W/ESB to gain knowledge and experience not
commonly passed on through the General Contractor/Subcontractor

relationship.

All subcontracts are subject to the Owner’s accelerated payment requirements
specified in the General Conditions within the Contract Documents. In addition,
Contractor shall release a Subcontractor’s retainage upon completion and
acceptance of the Subcontractor’s Work, irrespective of whether the Owner has
released any of the Contractor’s retainage, except to the extent a claim or dispute
exists as to that Subcontractor’s Work. These provisions are mandatory on all
Project subcontracts at any tier.

May negotiate pricing and secure a material Supplier or group of Suppliers for
eligible participants on particular aspects of the Project to purchase supplies and
materials at the same cost in order to decrease or eliminate material pricing as a
factor in the award of contracts to D/M/W/ESB firms.

May purchase Subcontractor Default Insurance meeting the requirements of
payment and performance bonds as set forth in the statute, instead of requiring
surety bonds from D/M/W/ESB Subcontractors. If an OCIP/CCIP is executed on
this Project, this condition may become a part of that policy.

The individual identified by the Contractor in Section 4.3 F, shall participate
during the life of the Project and provide assistance to the Contractor and
Subcontractors in the utilization of equitable procurement procedures and
compliance with the Plan requirements.
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Upon the request of an unsuccessful D/M/W/ESB bidder, Contractor shall provide
unsuccessful D/M/W/ESB bidders with information on the qualification and
selection process and on the Contractor’s selection decisions to enable the
unsuccessful D/M/W/ESB bidders to understand the reasons why they were not
selected and to improve their substantive qualifications or methods of competing.
This includes, but is not limited to, briefing meetings held with individual bidders
or, if agreed upon by the D/M/W/ESB bidder, in groups of bidders who all bid on
the same bid package.

D. Documentation of Equity Efforts to be maintained and submitted, as set forth below:

1.

Contractors and Subcontractors will exercise best efforts and work in good faith
to achieve the D/M/W/ESB goals and to fulfill the requirements as set forth above
for the life of the Project, with particular emphasis on subcontracting
opportunities for historically disadvantaged or underrepresented communities,
including racial and ethnic minorities, women, and low-income people.

Contractor and Subcontractors shall comply fully with the provisions of this Plan
in the solicitation and award of subcontracts during the life of the Project.
Contractor will submit all bid results, responses to RFP’s, and other supporting
documentation to the Owner after each solicitation, but prior to subcontract award
to review and verify compliance with established procurement procedures.

Contractor shall establish and maintain contact with all participating
D/M/W/ESBs, regardless of tier, to monitor and coordinate efforts to prevent
problems from arising and/or solve those that have arisen, which are or may
contribute toward unsuccessful performance by the affected D/M/W/ESB(s).

Submit a Monthly Subcontractor Payment and Utilization Reports to the Owner’s
Representative and Owner’s Contract Compliance Specialist by the 15™ of each
month.

On a quarterly basis, Contractor shall compile disaggregated racial, ethnic, and
gender data of Subcontractors and provide such data to the Owner for verification.

All required documentation of Equity Efforts to fulfill the requirements set forth
in section 7.3 (including Forms 1 & 2 attached hereto) will be provided to the
Owner’s Representative and Owner’s Contract Compliance Specialist and are
subject to review by the CEIC.

7.4 Exemptions:

A. If the Contractor or Subcontractors are unable to meet the goals set forth in Section 7.2, good
faith efforts shall be submitted in Form 2 and reviewed by the Owner for compliance with the
Equity Efforts.
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B.

If the Contractor or Subcontractors are unable to obtain three (3) responsive bids as set forth
in Section 7.3 (B)(2), good faith efforts shall be submitted in Form 2 and reviewed by the
Owner for compliance with the Equity Efforts.

Exemptions to the percentage goals set forth in the Partnership Agreement shall be assessed
on a project-by-project basis through the Contractor’s and Owner’s assessments of the scopes
of work, current marketplace availability of D/M/W/ESB firms to perform such work, and
historical disparity data and other assessment as reviewed by the CEIC. Modification of
specific goals shall be negotiated between the Owner’s Project Manager, the Chief
Procurement Officer and the Contractor, with review and advice of the CEIC, and any
increased or reduced percentage goals shall be documented.

ARTICLE 8 —- REPORTING REQUIREMENTS AND ADMINISTRATION

8.1 Purpose: Recognition that documentation provides a useful resource for compliance review
of Equity Efforts and as a historical reference tool.

8.2 Goals: Obtain and assess objective evidence of Equity Efforts for evaluation by the Owner
and the CEIC to verify Equity Efforts and compliance with the Plan.

8.3 Requirements for Contractors and Subcontractors:

A.

Contractor and Subcontractors shall maintain documentation of compliance throughout the
terms of Contract.

Firms who are certified as both MBE and WBE shall be tracked as both but shall be counted
only once towards the Subcontracting goals.

Workers who identify as both minority and female shall be tracked as both but shall be
counted only once towards the Community Workforce goals.

Contractor and Subcontractors shall submit their completed documentation and provide
reports to the Owner within the timeframe set forth below. Such documentation includes the

following:

1. All solicitation packages within thirty (30) days after sending out such
solicitation;
2, All solicitation results, including disaggregated racial, ethnic, and gender data,

within sixty (60) days following award of the Subcontract;

3. Inquiries of D/M/W/ESB interests in bidding, bid amounts, and contract awards,
as requested by the Owner;

4. Subcontractor replacement requests/decisions, as applicable;
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10.

11.

Information about technical assistance requested/provided and/or referred shall be
provided quarterly;

Apprenticeship results, including disaggregated racial, ethnic, and gender data by
the 5™ of each month;

Workforce diversity results, including disaggregated racial, ethnic, and gender
data by the 5™ of each month;

Problems and successes experienced in outreach and utilization of D/M/W/ESBs
shall be provided quarterly;

Electronic spreadsheet of all awards, material expenditures and supplier
purchases, including disaggregated racial, ethnic, and gender data shall be
provided when appropriate;

Form 1 and 2, as applicable; and

Other reports as requested by Owner.

E. All parties that participate in the Project and perform work on the Contract will be expected
to comply with the rules governing the Owner’s access to records, including the following:

I

Copies of applicable records shall be submitted as required or made available upon
request, as indicated in this Plan.

The Owner, either directly or through a designated representative, may conduct
performance audits of the services specified in this Plan at any time in the course of
the Project and during the three (3) year retention period, following Final Payment.
Audits will be conducted in accordance with generally accepted auditing standards as
promulgated in Government Auditing Standards by the Comptroller General of the
United States General Accounting Office.

ARTICLE 9 - COMPLIANCE

9.1 Purpose: Failure to meet the requirements of this Plan impairs the Owner’s efforts to
promote workforce and contracting diversity and to provide fair and equal opportunities to the
public as a whole as a result of the expenditure of public funds. Therefore, failure to meet the
requirements set forth in this Plan will constitute a material breach of the Contract.

9.2 Remedies for Breach: In the event of a breach of this Plan, the Owner may take any or all

of the following actions:

Page 26 of 28



A. Withholding Progress Payments. The Owner may withhold all or part of any progress
payment or payments until the Contractor has remedied the breach of Contract. In the event
that progress payments or partial payments are withheld, the Contractor and Subcontractors

shall not be entitled to interest on said payments.

B. Liquidated Damages:

1. The parties mutually agree that it would be difficult, if not impossible, to assess the
actual damage incurred by the Owner for Contractor’s or Subcontractors’ failure to
comply with the requirements of this Plan. The parties further agree that it is
difficult, if not impossible, to determine the cost to the Owner when, due to a lack of
Equity Efforts, workforce diversity or D/M/W/ESB subcontracting opportunities are
not provided in accordance with the Plan.

2. If Contractor or a Subcontractor fails to fulfill the requirements set forth in Section 4
“Hiring Procedures” or Section 5 “Community Apprenticeship” of this Plan, the
Owner may assess and the Contractor agrees to pay the sum of $250 per day for each
day of missed apprenticeship hours until the breach is remedied or, if the breach
cannot be remedied, $2,000 for each violation.

3. If Contractor or a Subcontractor fails to fulfill the requirements set forth in Section 6
“Community Workforce Recruitment and Retention” of this Plan, the Owner may
assess and the Contractor agrees to pay damages of $250 per day for each violation of
noncompliance or until the breach is remedied or, if the breach cannot be remedied,

$2,000 for each violation.

4. 1If Contractor or a Subcontractor fails to fulfill the requirements set forth in Section 7
“Subcontracting” of this Plan, the Owner may assess and the Contractor agrees to pay
damages of $250 per day for each violation of noncompliance until the Project is
complete or until the breach is remedied or, if the breach cannot be remedied, $2,000

for each violation.

5. These damages are independent of any other damages that may be assessed under
other provisions of the Contract.

C. Non-Responsible Designation. If the Contractor or Subcontractor(s) fail to fulfill the
required Equity Efforts or otherwise fail to comply with the spirit or intention of this Plan,
the Contractor or Subcontractor(s) may be found to not meet the standards of responsibility
for subsequent City projects and may be deemed unqualified to work on at City project,
resulting in rejection of their offers or disqualification from consideration of award of other

City contracts for a period of up to two years.

D. Termination. If the Contractor or Subcontractor(s) fail to fulfill the required Equity Efforts,
or otherwise fail to comply with the spirit or intention of this Plan, the Contractor may be
removed from the Project pursuant to the General Conditions of the Contract.
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E. Other Remedies. The Owner’s foregoing rights and remedies shall not be deemed exclusive
and shall be in addition to any and all rights otherwise available at law or in equity. The
exercise by the Owner of one or more of such remedies shall not preclude the exercise by it,
at the same or different times, of any other such remedies for the same default or of any of its
remedies for any other default by the Contractor, including, without limitation, the right to
compel specific performance.

ARTICLE 10 - SEVERABILITY

10.1 If any clause, sentence or any other portion of the terms and conditions of this Plan
becomes illegal, null or void for any reason, the remaining portions will remain in full force and

effect to the fullest extent permitted by law.
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EXHIBIT A
COMMUNITY EQUITY AND INCLUSION PARTNERSHIP AGREEMENT "J BESEIPS
(“Partnership Agreement”)

The City of Portland, community-based member organizations, contracting trade organizations,
building trades (both union and non-union) and training/workforce pipeline providers, as
signatories to this agreement (“Parties”), commit to supporting the social equity components
for construction contracts subject to the Community Equity and Inclusion Plan (“CEIP”).

The Parties recognize the importance of tracking achievement of diversity goals and reporting
on compliance with diversity goals and Equity Efforts set forth in the CEIP for these contracts.
Diversity goals include those goals set forth in Sections 2 and 3 of this Partnership Agreement.
The Parties are committed to cooperating and communicating with each other to achieve the
City’s diversity goals on these contracts and will support and work to achieve the diversification
of contractors, suppliers, and workers in construction.

In order to further these efforts, the Parties support the following four components included in
this Partnership Agreement:

l. Community Apprenticeship Requirements — a set of requirements for participation of
apprentices on all construction contracts subject to the CEIP, consistent with City
contracting requirements for all construction contracts

Il. Community Workforce Recruitment and Retention Goals — a set of standard
aspirational goals for women and minority workforce participation on all construction
contracts subject to the CEIP, updated on an annual basis

M. Subcontracting Goals — a set of standard aspirational goals for D/M/W/ESB participation
on all construction contracts subject to the CEIP, updated on an annual basis

IV. Commljnity Equity and Inclusion Committee — a standing committee (or committees) to
review and support the work of the City and Contractors to achieve equity goals

Each of these is further described in the following pages.
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EXHIBIT A

. COMMUNITY APPRENTICESHIP REQUIREMENTS

The Parties recognize the need to maintain continuing support of programs designed to
develop adequate numbers of competent workers in the construction industry. The Parties
agree that effort is needed to facilitate the entry of historically disadvantaged or
underrepresented people, including racial and ethnic minorities, women, and low-income
people, who are interested in careers in the construction industry. The Parties support the goal
of increasing apprenticeship opportunities on public projects and ensuring successful
completion and retention of workers in the trades.

For City construction contracts subject to a Community Equity and Inclusion Plan, the
requirements for community apprenticeship opportunities shall be as follows.

Community Apprenticeship Requirements

For contracts (including Contractor and Subcontractors) in any tier of $100,000 or more,
twenty percent (20%) labor hours in each apprenticeable trade shall be worked by
apprentices enrolled in a state-approved or federally-approved apprenticeship program
during all of the hours worked on the Project.

Apprenticeable trades shall include only those that are state or federally-certified. It shall
not include the following trades or classifications: flag person, timekeeper, office engineer,
estimator, bookkeeper, clefk/typist, or secretary. Such trades are exempt from this
requirement.
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EXHIBIT A

Il. COMMUNITY WORKFORCE RECRUITMENT AND RETENTION GOALS

The Parties recognize the need to facilitate the recruitment, retention, and promotion of
historically disadvantaged or underrepresented people, including racial and ethnic minorities,
and women who are interested in careers in the construction industry.

For City construction contracts subject to a Community Equity and Inclusion Plan, the
aspirational goals for community workforce recruitment and retention shall be as follows.

Community Workforce Goals
For contracts at any tier of $100,000 or more, the aspirational goals for workforce diversity

as set forth below shall apply.

A. Apprentices: The aspirational workforce diversity goals for minority and women
apprentice workers shall be thirty-one percent (31%) of total apprenticeable labor hours

by trade, which shall be disaggregated as follows:

1. Twenty-two percent (22%) of total apprentice hours by trade shall be worked by
minority apprentices; and

2. Nine percent (9%) of total apprentice hours by trade shall be worked by women
apprentices.

B. Journey Level: The aspirational workforce diversity goals for minority and women
journey level workers shall be twenty-eight percent (28%) of total journey level hours,

which shall be disaggregated as follows:

1. Twenty-twd percent (22%) of total journey level hours by trade shall be worked
by minority journey level workers; and

2. Six percent (6%) of total journey level hours by trade shall be worked by women
journey level workers.

The Parties support allowing for and encouraging workforce providers to prioritize the
placement of women and minorities to meet these community workforce goals, and will make

efforts to assist the Contractor in achieving these goals.
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EXHIBIT A

Ill. SUBCONTRACTING GOALS

The Parties recognize that one of the barriers to entry for many Disadvantaged Business
Enterprise, Minority-Owned Business, Women-Owned Business and Emerging Small Businesses
(“D/M/W/ESB”) is that D/M/W/ESB firms are afforded fewer opportunities to contract with
non-D/M/W/ESB prime contracting firms on commercial construction contracts of the type
generally contracted for by the City of Portland. Historical disparity has adversely impacted
opportunities for disadvantaged, minority-owned and women-owned firms in the construction

industry.

For City construction contracts subject to a Community Equity and Inclusion Plan, the
aspirational goals for D/M/W/ESB participation shall be as follows:

Subcontracting Goals
For all work performed on Projects subject to CEIPs, the aspirational base-line utilization

goal for firms that have been certified by the State of Oregon as a Disadvantaged Business
Enterprise, Minority-Owned Business, a Women-Owned Business, or an Emerging Small
Business (“D/M/W/ESB”) is twenty-two percent (22%) of the Hard Construction Costs for
the Project, which shall be disaggregated as follows:

A. Twelve percent (12%) minimum aspirational goal for firms certified as Disadvantaged
Business Enterprises (“DBE”) or Minority-Owned Business Enterprises (“MBE”);

B. Five percent (5%) minimum aspirational goal for firms certified as Women-Owned
Business Enterprises (“WBE”); and

C. The remaining percentage may be any combination of Disadvantaged Business
Enterprises, Minority-Owned Businesses, Women-Owned Businesses, or Emerging Small

Businesses.

The Parties support these subcontracting goals and will make efforts to assist the Contractor in
achieving these goals.
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EXHIBIT A

IV. COMMUNITY EQUITY AND INCLUSION COMMITTEE

In order to help achieve diversity goals and review compliance, the Community Equity and
Inclusion Committee (“CEIC”) is established as a review body and resource for the City and its
Contractors and the broader community. The Contractor and Subcontractors for each project
subject to the CEIP are responsible for achieving the Equity Efforts as set forth in the CEIP and
for ensuring compliance with the requirements of the CEIP. The CEIC will assist the Contractor
and Subcontractors to achieve the goals herein, and will review compliance and Equity Efforts.

The CEIC shall:

Review the performance of City projects subject to the Plan;

Report on a quarterly basis on whether projects are achieving goals;

Provide guidance and advice to Contractors on achieving diversity goals, providing
assistance in real time in order to help Contractors increase utilization of D/M/W/ESB
firms and minority and female workforce on City projects;

Provide guidance on outreach and engagement of Subcontractors;

Provide guidance on outreach and engagement of workers, including helping with
securing apprentices; ' )

Facilitate connections to and among Contractor, Subcontractors, unions, non-union
organizations, pre-apprenticeship training programs, community organizations, and

workers;
Adyvise Procurement Services and the bureaus on whether Contractors are meeting the

Equity Efforts in the Plan;
Advise annually on any modifications to standard requirements and goals contained in

this agreement;
Advise on any requests for project-specific exemptions or modifications to the goals

contained in this agreement;
Provide recommendations to the City on potential uses of Community Opportunity and

Enhancement Funds.

The City of Portland as Owner is responsible for enforcing the terms of CEIPs and Contracts. The
CEIC provides advice, guidance, and input to the City and project managers (“Owner”) and to

Contractors subject to CEIPs.

Composition of the CEIC

The CEIC shall be composed of individuals representative of the following groups.

Community Member Organizations
Contractors (including at least one DMWABE firm and at least one non-DMWESB firm)

Contracting trade associations (including at least one minority contracting trade

association)
Building Trades (both union and non-union)
Training/Pipeline Providers (pre-apprenticeship and apprenticeship programs)
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EXHIBIT A

Collectively the CEIC should have generalized or specific knowledge of workforce and
subcontractor market availability, union and non-union resources, community interests and

needs.

Selection of CEIC Members

The Chief Administrative Officer, the Director of the Office of Equity and Human Rights, and a
Bureau Director representing one of the major infrastructure bureaus (Water, Parks, BES, or
PBOT), will solicit applications and recommendations for members and will appoint members,
with the committee including a balance of members from the groups described above.

Size of CEIC
The CEIC may have between nine and fifteen members at any one time with only one person as

an official representative of any one organization. The group may split into different sub-
committees to consider projects, in order to best use the time of members, address capacity
issues (with multiple ongoing projects), and/or avoid potential conflicts of interest for particular

members.

Reporting Relationship
The CEIC provides advice and guidance to the Owner (bureau directors and project managers)
and the Contractor for construction contracts covered by CEIPs and to the Chief Procurement

Officer.

Advisory Role
The CEIC is not a “decision-making” body, but rather an advisory body. The body is not required

to vote on recommendations, but rather discusses matters, and individually or collectively,
provides advice and guidance.

Staff Support
The CEIC receives staff support from the Procurement Services Division of the Bureau of

Revenue and Financial Services.

Conflicts of Interest

All members of the CEIC shall complete Conflict of Interest/Non-Disclosure forms each year
they serve as volunteers on the committee. Members will recuse themselves from participating
in reviewing and advising on projects that they are involved in which could or would result in
financial benefit or detriment to that member, a relative of the member, or a business with

which either is associated.

Meetings
Monthly meetings will be scheduled, with a mix of different projects discussed at each meeting.

Attendees
Additional attendees at CEIC meetings may include Contractors, Subcontractors, unions, non-

union organizations, CBOs, workers, and any other interested individual or organization.
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Parties to the Community Equity and Inclusion Partnership Agreement

EXHIBIT A

City of Portland (CPO, Bureau Directors), community member organizations, contractors,
contracting trade associations, building trades, training/pipeline providers.

Signatures:

Date

Date

Date

Date
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This document was substituted
with a revised version.
See final document:

RESOLUTION No.

Adopt the Community Equity and Inclusion Plan for all City of Portland public
improvement contracts that utilize alternative contracting methods and have estimated
contract values of $10 million to $25 million; and require consideration of modified
Community Benefits Agreements for public improvement contracts with estimated
contract values in excess of $25 million. (Resolution)

WHEREAS, the City of Portland is committed to increasing diversity and equity in
contracting, and has a variety of programs and strategies to provide opportunities for
minorities and women in the workforce as well as for disadvantaged, minority-owned,
women-owned, and emerging small businesses (D/M/W/ESB); and

WHEREAS, the City recognizes that, as a public entity, it has a responsibility to ensure
public dollars spent benefit the community the City serves by optimizing diverse
community participation in contracting processes; and

WHEREAS, the City recognizes that it and its contractors play an integral and critical
role in ensuring that diversity, apprenticeship, local investment, and equity objectives .
are met; and

WHEREAS, the City, with input from stakeholders has developed a Community Equity
and Inclusion Plan (“CEIP”) for use on City public improvement contracts that utilize
alternative contracting methods and are estimated at $10 million to $25 million; and

WHEREAS, the CEIP is intended to have a positive impact and exemplify the City’s
commitment to help grow both the demand for and capacity of disadvantaged, minority-
owned, women-owned, and emerging small businesses (“D/M/W/ESB”); and

WHEREAS, the City has taken best practices and lessons learned from the City’s Social
Equity Contracting programs, the model Community Benefits Agreement (“CBA”), the
modified CBAs used on two Water Bureau pilot projects, the Community Benefits Plans
(“CBP”) implemented for two Portland Parks & Recreation’s projects, the Portland Water
Bureau’s Washington Park CBP, and the Portland Building Reconstruction’s Equity,
Inclusion and Diversity (“‘EID”) Plan; and

WHEREAS, the CEIP was compiled with the involvement of multiple City bureaus and
offices; and

WHEREAS, having a consistent approach with the CEIP will eliminate inefficiencies
created by having to develop and negotiate separate equity strategies and agreements
on a project-by-project or bureau-by-bureau basis; and

WHEREAS, extensive community involvement regarding the CEIP approach and

document was conducted, and the City considered and incorporated input and
suggestions from stakeholders, including community-based organizations, unions, trade
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organizations, bureau directors and project managers, and contractors, into the final
CEIP; and

WHEREAS, the CEIP will be a contractual obligation between the City (“Owner”) and
the contractors chosen for large construction projects; and

WHEREAS, in order to incorporate certain strategies and lessons learned from the
City’s ongoing programs, the modified CBAs, CBPs, and EID, the City developed a
separate Community Equity and Inclusion Partnership Agreement (“Partnership
Agreement”) which will be included as Exhibit A to the CEIP; and

WHEREAS, the Partnership Agreement is intended to be an agreement with multiple
parties, including community-based member organizations, contracting trade
organizations, building trades (both union and non-union) and training/workforce
pipeline providers as signatories, committing to support the social equity components
for construction contracts subject to the CEIP; and

WHEREAS, the Partnership Agreement establishes goals for Community Workforce
Recruitment and Retention and for Subcontracting with D/M/W/ESB firms that will apply
to the CEIP; and

WHEREAS, the City recognizes that in order to provide greater opportunities for
contracting and working on City projects, the participation of contractors, subcontractors
and workers should to be tracked through disaggregated data and reviewed in real time
by a collaboration of industry and community partners to assist with compliance; and

WHEREAS, the Partnership Agreement includes breaking down goals by trade and by
apprentice/journey level for workforce and establishing disaggregated goals for
subcontracting for minority-owned businesses and women-owned businesses; and

WHEREAS, the Partnership Agreement includes creation of a Community Equity and
Inclusion Committee (“CEIC”) to review and support the work of the City and contractors
to achieve the equity goals of the CEIP; and

WHEREAS, contractors subject to the CEIP will be required to report regularly to the
CEIC on their Equity Efforts and achievement of the diversity goals, allowing for real
time reporting and feedback; and

WHEREAS, the City is also creating, through a separate resolution, a Community
Opportunities and Enhancements program and funding plan which will collect
contributions from all City public improvement contracts to support long-term
sustainable solutions for supporting low-income, disadvantaged, minority and women
workers in the construction trades and the development and growth of D/M/W/ESB
firms; and

WHEREAS, for public improvement contracts that utilize alternative contracting
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methods and are estimated to exceed $25 million, a modified Community Benefits
Agreement, or other plan, may be appropriate and will be considered on a project-by-
project basis; and

WHEREAS, for public improvement contracts that utilize alternative contracting
methods and are estimated to exceed $25 million, community stakeholders will work
with the City to negotiate a modified Community Benefits Agreement and the applicable
terms that are specific for each project within sixty days of the City’s decision to
implement a modified Community Benefits Agreement.

NOW, THEREFORE, BE IT RESOLVED that the Community Equity and Inclusion Plan,
attached as Exhibit 1, is adopted as binding City policy, for implementation on City
public improvement contracts estimated at $10 million to $25 million using alternative
contracting methodologies; and

BE IT FURTHER RESOLVED, the City Council authorizes the Chief Procurement
Officer and City bureau directors to sign the Community Equity and Inclusion
Partnership Agreement; and

BE IT FURTHER RESOLVED, the Chief Procurement Officer and Director of the Office
of Equity and Human Rights shall request of community-based member organizations,
contracting trade organizations, building trades (both union and non-union) and
training/workforce pipeline providers that they become signatories to the Partnership
Agreement; and

BE IT FURTHER RESOLVED, the Chief Administrative Officer (“CAQ”), the Director of
the Office of Equity and Human Rights, and a bureau director representing the
infrastructure bureaus, should proceed to solicit applications and recommendations for
members of the CEIC and to appoint members; and

BE IT FURTHER RESOLVED, the City will assess applicability of a modified
Community Benefits Agreement for public improvement contracts that utilize alternative
contracting methods and that are estimated to exceed $25 million with input from
community stakeholder groups, and

BE IT FURTHER RESOLVED, within sixty days of the City’s determination to implement
a Community Benefits Agreement, a City workgroup will negotiate with community
stakeholder groups signatory to Exhibit A to the Community Equity and Inclusion Plan to
develop the terms applicable to each project and to be included in the modified
Community Benefits Agreement; and

BE IT FURTHER RESOLVED, the CAO shall be responsible for review and update of
this policy and the development and implementation of any guidelines and procedures
consistent with this policy, and will undertake this responsibility in consultation with City
infrastructure bureaus, the Procurement Services Division, and the Office of Equity and
Human Rights, and
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BE IT FURTHER RESOLVED, the CAO shall report to the City Council on the use of
the CEIP and any modified CBAs three years from passage of this Resolution; and

BE IT FURTHER RESOLVED, this Resolution shall sunset in five years from passage
unless extended by further City Council action.

Adopted by the Council: Mary Hull Caballero
Auditor of the City of Portland

Mayor Ted Wheeler By

Prepared by: Maurice Henderson

Date Prepared: July 3, 2017 Deputy
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