CITIZEN REVIEW COMMITTEE MEETING 
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City of Portland / City Auditor
      Community Oversight of Portland Police Bureau



                   Independent Police Review (IPR)
  Citizen Review Committee (CRC)

Date:

Thursday, October 23, 2014 (meetings are typically held the first Wednesday of each month)
Time:

5:30 pm     * Please Note: agenda times are approximate
Location:
Room C, Portland Building, 1120 SW 5th Ave, Portland OR 97204
Present:  Jeff Bissonnette, Rodney Paris, Bridget Donegan, Roberto Rivera, David Green, Jamie Troy, James Young, Mae Wilson, Constantin Severe, Glenn Fullilove, Jeff Bell, Dave Famous, Larry Graham, David Walker, Joel Lopez, John Holderness, Regina Hannon, Dan Handelman, Debbie Aiona, Michael Meo, Julie Ramos, Cory Aurandt, Beau R
Absent: David Denecke, Jean Tuller

AGENDA
5:30 pm—5:45 pm       Introductions and Welcome (CRC Chair Rodney Paris)
                             
· Appellant identified himself as David Walker

5:45 pm—6:45 pm       Appeal Hearing: Appeal 2013-C-0030/2013-X-0005
                                        Case Summary
                                       1. Officer A applied handcuffs to appellant in violation of Directive. 
                                           (cuffs too tight)
                                       2. Officer A filed an incomplete police report on the incident.  
                                       3. Officer A failed to give appellant Miranda rights.  
                                       4. Officer A improperly searched appellant’s house. 
                                       5. Officer C asked appellant questions about the alleged crime before the 
                                           appellant was notified of his Miranda rights.   
                                       6. Officer C inappropriately searched the appellant's bedroom without 
                                           permission.   
· Lt. Graham provide the correct list of current allegations:

· 4. Officer A responded in a rude manner when Mr. Walker asked him to loosen the handcuffs.  (Courtesy)

· 5. Officer A failed to read Mr. Walker his Miranda warning prior to asking him questions on the alleged crime. ( Procedure)

· 6. Officer A inappropriately searched Mr. Walker’s bedroom without permission   (Procedure)

· 7. Officer A improperly entered Mr. Walker’s home (Conduct)

· 8. Officer C asked Mr. Walker about the alleged crime before Mr. Walker was notified of his Miranda rights (Procedure)

· 9. Officer C inappropriately searched Mr. Walker’s bedroom without permission. (Procedure)

· Allegations 1 – 3 were against Officer B who is no longer with the Bureau, therefore, the Committee will focus on allegations 4 – 9

· IPR portion of the investigation:

· Case assigned to IPR investigator Judy Taylor.  Investigator Taylor contacted Mr. Walker to get a medical release form which she sent to the Washington County Sherriff and Legacy Emmanuel Hospital to obtain the medical records
· NLG Representative Joel Lopez spoke on behalf of Mr. Walker:

· Regarding the Miranda issue, Mr. Walker stated that he wasn’t Mirandized until he got to Washington County jail. This was documented in the Washington County’s police report
· Regarding the handcuff tightness issue, Officer B stated that he left the handcuff as loose as he could, but the report stated that Mr. Walker repeatedly asked to loosen the handcuffs  because they were too tight. This is a violation of PPB’s courtesy directive since the officer ignored Mr. Walker’s please.
· Mr. Walker had the handcuffs on for a second time by Washington County and he did not have any issues what so ever

· Mr. Walker’s comments:

·  He claimed that he still suffers from nerve damage to his wrist and will require surgery
· When he was being transferred to Washington County’s custody, the handcuffs they had on him were not nearly as tight. He can’t understand why PPB Officer did not show a little more courtesy and loosen the handcuffs a notch 
· IA portion of the investigation:

· Investigator Accornero put together a timeline based on the call log from when the officers received the call, arrived at the scene, and when the transport was complete
· Investigator Accornero also summarized the medical files and interviewed Mr. Walker to clear up some details
· Lt. Graham provided an explaination for his findings:
· Allegation 4: handcuffs are very uncomfortable and he agreed with officer’s statement 
· Allegation 5: He found no evidence of Officer A asking Mr. Walker questions while Officer C admitted that he asked Mr. Walker questions
· Allegation 6: Investigation did not provide any evidence that Officer A searched Mr. Walker’s bedroom.  It was Officer C who actually did the search to make sure there wasn’t anyone else in the house.  Officer C stated that he only open the door to Mr. Walker’s room and did not search the room 
· Allegation 7: All 3 Officers said they asked Mr. Walker if they can come into the house to talk and Mr. Walker agreed to let them in.  Mr. Walker roommate stated that he did not hear the conversation, but it seems like Mr. Walker let the Officers inside the house

· Allegation 8:  As the allegation was written, he found this allegation unproven with debriefing because Officer B admitted in advising Mr. Walker of his Miranda rights but it was unknown if Officer C asked Mr. Walker about the phone before or after he was read his Miranda rights. 
· Allegation 9: Officer C told Mr. Walker that he was just going to look around the house to see if there’s anyone there while Officer B and A stayed in the living room. Officer C stated that he opened Mr’s Walker room door to see if there was anyone else there and did not search the room.   There wasn’t enough evidence to show that the officer searched Mr. Walker’s bedroom
· CRC questions:

· Regarding allegation 8 Mr. Bissonnette Ms and Donegan expressed concerns that the officers assumed that Mr. Walker had already been given his Miranda rights 
· Lt. Graham responded that the way the allegation was written he was forced to make the decision based on the allegation as state. If the allegation had been written: Had Officer C violated the Directive 870.90, he would’ve found it sustained 

· Mr. Troy expressed some frustrations with the allegation formation process. This is not the first time the Committee has come across this issue 
· Mr. Rivera asked Lt. Graham what kind of responsibility the Officer A has as a training Officer?
· If the allegation was Officer A failed to supervise the written report, he would have sustained it since the report did not document the phone and Miranda rights 
· Ms. Donegan asked Lt. Bell if there’s a feedback loop to help fix the allegation?

· There was a “feedback loop” to change the allegation but the requested allegation change that Lt. Graham proposed did not constitute a directive violation. The requested allegation was “Officer questioned Mr. Walker without reading him his Miranda rights”. This did not violate Bureau directives because we did not know if other Officers read Appellant Miranda rights 
· Mr. Troy asked who created the allegation 8 and 9?

· Lt. Bell
· Mr. Troy asked Lt. Graham if he reviewed the materials from the interview between former IPR Director Baptista and Mr. Walker in regards to the rudeness allegation?

· Yes he did

· In the interview transcript with former Director Baptista, Mr. Walker stated that Officer A told “shut up and stop whining” while transporting him to Washington County.  Does that statement violates Bureau’s directive?
· If that what really happened then the Officer did violated Bureau’s directive
· Mr. Troy cannot understand why did the “shut up and stop whining” statement was not being considered when it comes to considering whether of the Officer violated the rudeness directive

· Lt. Graham just looked at the overall totality of it.  This goes back to he said – he said situation. IA did not go back to ask the Officer for his exact quote. This is why the finding was Unproven
· Mr. Young asked why the allegation doesn’t reflect what the directive 870.90 on Miranda rights covered?
· Had the allegation been written that Officer C asked question without ensuring that Mr. Walker has been advised of his Miranda rights, Lt. Graham would’ve found it to be sustained 
· Ms. Wilson ask Lt. Graham if there’s a better way to write an allegation that encompass the issue of procedure of Miranda rights weren’t properly given? 
· The best way to write the allegation is, did Officer so and so violate this procedure and then list out the directives

· Lt. Bell expressed some concerns on providing a broad allegation idea might violate the bargaining agreement
· Mr. Troy asked Lt. Bell how common is it for people in custody to complain about handcuffs being uncomfortable? What is a finger check?
· It was common enough that a directive was written.  A finger check is when you put a finger in between the wrist and handcuffs to ensure a finger width  
· Mr. Troy can’t understand why is it a PPB requirement to handcuff someone so tight?
· Lt. Graham: Handcuffs have not changed. They are metal and uncomfortable.  When you arrest somebody, you put them in handcuffs to keep everyone safe
· Mr. Rivera asked Mr. Walker if there’s a possibility of him damaging the nerves on his wrists while playing a musical instrument prior to the Officers arriving at his house? 

· The nerves were a little tender, but he did not feel any pain what so ever

· Regarding allegation 8, Mr. Bissonnette asked Lt. Graham who has the responsibility to make sure  that the Miranda rights are asked? 
· Any officer is responsible to give Miranda rights, but due to the allegation being written the way it is, he has to make the finding based on the way the allegation was written
· Mr. Green’s interpretation of the allegation is that the officer asked Mr. Walker questions prior to reading him his Miranda rights.  Lt. Graham’s interpretation is that Mr. Walker was notified of his Miranda rights after being questioned
· Lt. Graham said that It is hard to write an allegation but as the investigation goes on, the allegation changes a little bit

· Ms. Donnegan thought it was understood what the allegation was trying to get at during the previous appeal hearing on this case, therefore, the allegation should’ve been more broad
· Lt. Graham tried to offer an alternate allegation, but because the way the system is setup, it got put back to the “literal meaning”

· Captain Famous said he approved the allegation since he didn’t think there’s anything wrong with it

· Public comments regarding the case:

· Mr. Handelman comments:

· Regardless of the language that was used, the question is what was the attitude?
· The way he understood the Miranda process was that the person has to affirm that they’ve understood them

· He is wondering why the Washington County Sheriff did not check and see if Portland police had given the Miranda rights to Mr. Walker
· He thought Lt. Graham’s idea of having a broad allegation was good

· He urged the Committee to send the case back to IA to rework the allegations
· Mr. Lopez comments:

· He would like to reiterate the fact that Washington County police report did say that Miranda rights were given 
· Procedure said that PPB is required to inform Washington County Deputy of Mr. Walker being Mirandized and the fact that Mr. Walker was mirandized while with Washington County showed that he was not given his Miranda rights while with PPB
· Director Severe comments:
· The original allegations were really broad when it was sent to IA.  It’s the matter of getting all the stakeholder in the process on the same page 

· Mr.  Troy made the motion to challenge allegation 4 from Exonerated to Unproven with Debriefing. This was seconded by Mr. Bissonnette 
· Mr. Troy: No – There wasn’t enough evidence to exonerate
· Chair Paris: No – he agreed with Lt. Graham that the Officer just stating the fact
· Ms. Wilson: Yes – Unproven is appropriate since there wasn’t enough evidence to exonerate the officer
· Mr. Green: Yes – There wasn’t a follow up question to make sure the Officer didn’t say that
· Ms. Wilson: Yes unproven is appropriate since there are not enough evidence to clear the Officer
· Mr. Bissonnette: Yes due to the Officer’s alleged quote “shut up and stop whining”
· Mr. Rivera: No – same reason as Chair Paris
· Mr. Young: No – same reason as Chair Paris
· Mr. Bissonnette made the motion to Affirm the finding on allegation 5. This was seconded by Chair Paris

· Mr. Troy: Yes – reasons given by Lt. Graham were reasonable
· Chair Paris: Yes – reasons given by Lt. Graham were reasonable
· Ms. Wilson: Yes – reasons given by Lt. Graham were reasonable
· Mr. Green: Yes – reasons given by Lt. Graham were reasonable
· Ms. Wilson: Yes – reasons given by Lt. Graham were reasonable
· Mr. Bissonnette: Yes – reasons given by Lt. Graham were reasonable 
· Mr. Rivera: Yes – reasons given by Lt. Graham were reasonable
· Mr. Young: Yes – reasons given by Lt. Graham was reasonable
· Chair Paris made a motion to Affirm on allegation 6. This was seconded by Mr. Troy
· Mr. Troy: Yes– Reasonable finding since it was Officer C who searched the house
· Chair Paris: Yes – Reasonable finding since it was Officer C who searched the house
· Ms. Wilson: Yes– Reasonable finding since it was Officer C who searched the house
· Mr. Green: Yes– Reasonable finding since it was Officer C who searched the house
· Ms. Wilson: Yes– Reasonable finding since it was Officer C who searched the house
· Mr. Bissonnette: Yes– Reasonable finding since it was Officer C who searched the house
· Mr. Rivera: Yes– Reasonable finding since it was Officer C who searched the house
· Mr. Young: Yes– Reasonable finding since it was Officer C who searched the house
· Mr. Troy made a motion to Affirm the finding on allegation 7. This was seconded by Ms. Wilson
· Mr. Troy: Yes – Reasons given by Lt. Graham
· Chair Paris: Yes– Reasons given by Lt. Graham
· Ms. Wilson: Yes– Reasons given by Lt. Graham
· Mr. Green: Yes– Reasons given by Lt. Graham
· Ms. Wilson: Yes– Reasons given by Lt. Graham
· Mr. Bissonnette: Yes – Reasons given by Lt. Graham
· Mr. Rivera: Yes– Reasons given by Lt. Graham
· Mr. Young: Yes– Reasons given by Lt. Graham
· Mr. Bissonnette made a motion to challenge the finding from Unproven with debriefing to Sustained on allegation 8. This was seconded by Mr. Troy

· Mr. Troy: Yes – Reasons stated during the discussion 
· Chair Paris: Yes –It was unclear if the Miranda rights were given at all
· Ms. Wilson: Yes – For the reasons stated 
· Mr. Green: Yes – Based on the information that was provided, Mr. Walker was not advised of his Miranda Rights 
· Ms. Wilson: Yes –  reasons stated by other members
· Mr. Bissonnette: Yes – Directive 870.90 was violated
· Mr. Rivera: Yes – It was Office C responsibility to make sure the Miranda rights were given
· Mr. Young:  Yes – Based on the Officers interviews of not remember if the Miranda Rights was given
· Mr. Bissonnette made the motion to Affirm the finding of Unproven on allegation 9.  This was seconded by Chair Paris
· Mr. Troy: Yes – It was a he said – he said and reasonable person would agree with this finding
· Chair Paris: Yes – Reasonable finding based on the standard of review
· Ms. Wilson: Yes - Reasonable finding based on the standard of review
· Mr. Green: Yes - Reasonable finding based on the standard of review.  He hope the “feedback loop” will be expanded 
· Ms. Wilson: Yes - Reasonable finding based on the standard of review
· Mr. Bissonnette: Yes – the reason given by the Lt. Graham was reasonable
· Mr. Rivera: Yes - Reasonable finding based on the standard of review
· Mr. Young: Yes - Reasonable finding based on the standard of review
6:45 pm—7:00 pm
Public comment and wrap-up comments by CRC members 
· Director Severe thanked Mr. Walker and his NLG volunteer Joel Lopez for showing up to the meeting
· Mr. Troy would like to see improvements and collaboration between IPR and IA when it comes to allegation formations

· Director Severe acknowledged the issue and will work on it
· Mr. Troy was wondering if there’s a way to provide the NLG advocate with redacted findings memo so the NLG person can better formulate their arguments

7:45 PM


Adjournment

A request for an interpreter or assisted listening device for the hearing impaired or for other accommodations for persons with disabilities should be made prior to the meeting—please call the IPR main line 823-0146 (or TYY 503-823-6868).

Visit the website for more information regarding the Independent Police Review division, Citizen Review Committee, protocols, CRC meeting schedules, and approved minutes: www.portlandoregon.gov/auditor/ipr.
CRC Members: 
1. If you know you will not be able to attend a CRC meeting or that you will be missing a significant amount of a meeting, please call or e-mail IPR in advance so that the CRC Chair may be made aware of your expected absence.
2. After this meeting, please return your folder so IPR staff can use it for document distribution at the next CRC meeting.
*Note: agenda item(s) as well as the meeting date, time, or location may be subject to change.
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