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Impact Statement for Requested Council Action

IMPACT STATEMENT

Legislation title: *Amend relocation assistance regulations in Affordable Housing Preservation and Portland Renter
Protections (Ordinance; amend Code Section 30.01.085)

Contact name: Victoria James
Contact phone: 503-823-3403
Presenter Name: Victoria James

Purpose of Proposed Legislation and Background Information:

The Relocation Assistance legislation passed under Ordinance 188219 in February 2017 mandated that landlords
in the City of Portland pay relocation assistance to tenants experiencing rent increases of 10% or more and tenants
being evicted for no cause. The legislation aimed to mitigate the cost of involuntary displacement for Portland
renters. The legislation was passed by the City Council on the condition that an advisory group of landlords,
tenants, and other interested parties assess and fine-tune the relocation assistance regulations. The proposed
changes to Ordinance 18829 here presented reflect the input of said advisory group.

Financial and Budget Impacts:
N/A

Community Impacts and Community Involvement:

The regulations passed under Ordinance 188219 have substantial impacts on both renters and landlords. By
assembling a group of representatives reflective of both landlord and tenant interests and using their input to make
changes to the relocation assistance regulations we hope that the reformed legislation is responsive to impacts on
both affected parties (landlords and renters). This reformed legislation is the product of several public meetings
wherein the testimony of renters and landlords was heard. The changes proposed by this legislation have been
agreed upon by the advisory group assembled by the Portland Housing Bureau.

Budgetary Impact Worksheet

Does this action change appropriations?
[ ] YES: Please complete the information below.
X] NO: Skip this section

DECEMBER 2014 version



7-10-17 version _

5-25-2017 Amendments 1 8 8 5 1- 9

a. Subsection C: remove proposed changes to 14 days.

b. Subsection D: remove proposed last sentence.

c. Housing Bureau to return with a recommendation on a and b in 30 days with or without
recommendation consensus from the advisory body.

7-12-2017 Proposed Amendments highlighted.

30.01.085 Portland Renter Additional Protections.
(Added by Ordinance No. 187380, effective November 13, 2015.)

A. In addition to the protections set forth in the Residential Landlord and Tenant Act, the following
additional protections apply to Tenants that have a Rental Agreement for a Dwelling Unit covered
by the Act. For purposes of this chapter, capitalized terms have the meaning set forth in the
Residential landlord-andtenant Aot

B. A Landlord may terminate a Rental Agreement without a cause specified in the Act only by
delivering a written notice of termination (the "Termination Notice") to the Tenant of (a) not less
than 90 days before the termination date designated in that notice as calculated under the Act; or
(b) the time period designated in the Rental Agreement, whichever is longer. Not less than 45
days prior to the termination date provided in the Termination Notice, a Landlord shall pay to the
Tenant, as relocation assistance, a payment ("Relocation Assistance") in the amount that follows:
$2,900 for a studio or single room occupancy ("SRO") Dwelling Unit, $3,300 for a one-bedroom
Dwelling Unit, $4,200 for a two-bedroom Dwelling Unit and $4,500 for a three-bedroom or
larger Dwelling Unit. The requirements of this Subsection do not apply to Rental Agreements for
week-to-week tenancies, or to a Landlord svhe-rents-out-orleases-eut that has an ownership
interest, regardless of form, in only one Dwelling Unit in-the-City-of Portland that is subject to the
Act in the City of Portland, or to a Landlord whe that temporarily rents out the Landlord's
principal residence during the Landlord's absence of not more than 3 years, or to Tenants that
occupy the same Dwelling Unit as the Landlord. A Landlord that authorizes a property manager
that is subject to, and manages property in accordance with ORS 696, to manage only one
Dwelling Unit, does not waive the foregoing exemption as a result of the collective number of
Dwelling Units managed by such a property manager. For purposes of the exception provided in
this Subsection, "Dwelling Unit" is defined by PCC 33.910, and not by ORS 90.100. For
purposes of this Subsection, a Landlord that declines to renew or replace an expiring Rental
Agreement fixed-term-tease-on substantially the same terms except for the amount of Rent or
Associated Housing Costs terminates the Rental Agreement and is subject to the provisions of
this Subsection. The requirements of this Subsection are intended to apply per Dwelling Unit, not
per individual-Tenant.

C. A Landlord may not increase a Tenant's Rent or Associated Housing Costs by 5 percent or more
over a rolling12 month period unless the Landlord gives notice in writing (the "Increase Notice")
to each affected Tenant: (a) at least 90 days prior to the effective date of the Rent increase; or (b)
the time period designated in the Rental Agreement, whichever is longer. Such notice must
specify the amount of the increase, the amount of the new Rent or Associated Housing Costs and
the date, as calculated under the Act, when the increase becomes effective. If, within 45 34
calendar days after a Tenant receives an Increase Notice indicating a Rent increase of 10 percent
or more withinar olhng 12 month period and a Tenant provides written notice to the Landlord of
the Tenant's intes minate-the Rental Agreement request for Relocation Assistance (the
"Tenant's Notice"), then, w1th1n 3144 calendar days of receiving the Tenant's Notice, the
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Landlord shall pay to the Tenant Relocation Assistance in the amount that follows: $2,900 for a
studio or SRO Dwelling Unit, $3,300 for a one-bedroom Dwelling Unit, $4,200 for a two-
bedroom Dwelling Unit and $4,500 for a three-bedroom or larger dwelling unit. After the Tenant
receives the Relocation Assistance from the Landlord, the Tenant shall have six (6) months from
the effective date of the Rent increase (the “Relocation Period™) to either: (i) pay back the
Relocation Assistance and remain in the Dwelling Unit and, subject to the Act, shall be obligated
to pay the increased Rent in accordance with the Increase Notice for the duration of the Tenant’s
occupancy of the Dwelling Unit; or (ii) provide the .andlord with a notice to terminate the Rental
Agreement in accordance with the Act (the “Termination Notice™). In the event that the Tenant
has not repaid the Relocation Assistance to the Landlord or provided the Landlord with the

Termination Notice on or before the expiration of the Relocation Period, the Tenant shall be in

violation of this Subsection. (e GreEoIEerms and conditions regarding the Tenant Siightsiand
obligations regarding the Relocation Assistance shall be included with the Landlord’s payment of
REIGEAHORASSISINCE IO MREIEHaNE For purposes of this Subsection, a Landlord that conditions
the renewal or replacement of an expiringJease Rental Agreement on the Tenant's agreement to
pay an—me—rease—m—%he Rent increase of 10 percent or more within a rolling 12 month period

; ! nereases-the-Tena Rent-and is subject to the provisions of
this Subsection. The requlrements of this Subsection do not apply to Rental Agreements for
week-to-week tenancies, or to a Landlord that has an ownership interest, regardless of form, in
whe rents-eut only one Dwelling Unit that is subject to the Act in the City of Portland, or to a
Landlord whe that temporarily rents out the Landlord's principal residence during the Landlord's
absence of not more than 3 years, or to Tenants that occupy the same Dwelling Unit, as defined in
Subsection B. of this Section, as the Landlord. A Landlord that authorizes a property manager
that is subject to, and manages property in accordance with ORS 696, to manage only one
Dwelling Unit, does not waive the foregoing exemptions a result of the collective number of

Dwelling Units managed by such a property manager. The requirements of this Subsection are
intended to apply per Dwelling Unit, not per individual Tenant. For purposes of this Subsection, a

Tenant may only receive and retain Relocation Assistance once per tenancy.

. A Landlord that fails to comply with any of the requirements set forth in this Section 30.01.085
shall be liable to the Tenant for an amount up to three months Rent as well as actual damages,
Relocation Assistance, reasonable attorney fees and costs (collectively, "Damages") within-a
reasenable-timeframe. Any Tenant claiming to be aggrieved by a Landlord's noncompliance with
the foregoing has a cause of action in any court of competent jurisdiction for Damages and such

other remedies as may be appropnate HlaLPeﬁaﬂt—aﬁer—reeeiwag—Releeaﬁei%ss*staﬁee—&em—ehe

. The provisions of this Section 30.01 .085 concerning Relocation Assistance shall be in effect for
the duration of the Housing Emergency declared by Council on October 7, 2015 by Ordinance
187371 and extended for a period of 1 year to October 6, 2017 by Ordinance 187973, and shall
apply to all notices of termination and to all notices of increases of a Tenant's Rent or Associated
Housing Costs pending as of the effective date of those provisions, subject to the following
provisions:

1. If, as of the effective date of the Relocation Assistance provisions of this Section, a
Landlord has given notice of termination, but the termination has not yet occurred, the



Landlord, within 30 days of the effective date of these provisions, either shall notify the
Tenant in writing that the Landlord has rescinded the notice of termination, or shall pay
the Relocation Assistance provided for in Subsection B. of this Section.

If, as of the effective date of the Relocation Assistance provisions of this Section, a
Landlord has given notice of an increase of a Tenant's Rent or Associated Housing Costs
that triggers the obligation to pay Relocation Assistance under Subsection C. of this
Section, the Tenant shall have the right, within 14 days of the effective date, to notify the
Landlord that the Tenant is terminating the Rental Agreement, and the Landlord shall
have 14 days thereafter within which to give written notice to the Tenant either that the
Landlord has rescinded the increase or has reduced it below the level that triggers the
obligation to pay Relocation Assistance, or, in the alternative, to pay the Relocation
Assistance.



As amended 5-25-2017 QK1 O
g 1 8 Qv 1 j
a. Subsection C: remove proposed changes to 14 days.
b. Subsection D: remove proposed last sentence.
c. Housing Bureau to return with a recommendation on a and b in 30 days with or without
recommendation consensus from the Technical Advisory Committee.
Exhibit A

30.01.085 Portland Renter Additional Protections.
(Added by Ordinance No. 187380, effective November 13, 2015.)

A. In addition to the protections set forth in the Residential Landlord and Tenant Act, the following
additional protections apply to Tenants that have a Rental Agreement for a Dwelling Unit covered
by the Act. For purposes of this chapter, capitalized terms have the meaning set forth in the
Residential Landlord and Tenant Act.

B. A Landlord may terminate a Rental Agreement without a cause specified in the Act only by
delivering a written notice of termination (the "Termination Notice") to the Tenant of (a) not less
than 90 days before the termination date designated in that notice as calculated under the Act; or
(b) the time period designated in the Rental Agreement, whichever is longer. Not less than 45
days prior to the termination date provided in the Termination Notice, a Landlord shall pay to the
Tenant, as relocation assistance, a payment ("Relocation Assistance") in the amount that follows:
$2,900 for a studio or single room occupancy ("SRO") Dwelling Unit, $3,300 for a one-bedroom
Dwelling Unit, $4,200 for a two-bedroom Dwelling Unit and $4,500 for a three-bedroom or
larger Dwelling Unit. The requirements of this Subsection do not apply to Rental Agreements for
week-to-week tenancies, or to a Landlord who rents out or leases out only one Dwelling Unit in
the City of Portland, or to a Landlord who temporarily rents out the Landlord's principal
residence during the Landlord's absence of not more than 3 years, or to Tenants that occupy the
same Dwelling Unit as the Landlord. A Landlord that authorizes a property manager that is
subject to, and manages property in accordance with ORS 696, to manage only one Dwelling
Unit, does not waive the foregoing exemption as a result of the collective number of Dwelling
Units managed by such a property manager. For purposes of the exception provided in this
Subsection, "Dwelling Unit" is defined by PCC 33.910, and not by ORS 90.100. For purposes of
this Subsection, a Landlord that declines to renew or replace an expiring Rental Agreement fixed-
term-tease-on substantially the same terms except for the amount of Rent or Associated Housing
Costs terminates the Rental Agreement and is subject to the provisions of this Subsection. The

requirements of this Subsection are intended to apply per Dwelling Unit, not per individual

Tenant.

C. A Landlord may not increase a Tenant's Rent or Associated Housing Costs by 5 percent or more
over a rolling12 month period unless the Landlord gives notice in writing (the "Increase Notice")
to each affected Tenant: (a) at least 90 days prior to the effective date of the rent increase; or (b)
the time period designated in the Rental Agreement, whichever is longer. Such notice must
specify the amount of the increase, the amount of the new Rent or Associated Housing Costs and
the date, as calculated under the Act, when the increase becomes effective. If, within 14 _calendar
days after a Tenant receives an Increase Notice indicating a Rent increase of 10 percent or more
within a rolling12 month period and a Tenant provides written notice to the Landlord of the
Tenant's intent to terminate the Rental Agreement (the "Tenant's Notice"), then, within 14
calendar days of receiving the Tenant's Notice, the Landlord shall pay to the Tenant Relocation
Assistance in the amount that follows: $2,900 for a studio or SRO Dwelling Unit, $3,300 for a
one-bedroom Dwelling Unit, $4,200 for a two-bedroom Dwelling Unit and $4,500 for a three-




bedroom or larger dwelling unit. For purposes of this Subsection, a Landlord that conditions the
renewal or replacement of an expiringJease Rental Agreement on the Tenant's agreement to pay
an-inerease-in-the a Rent increase of 10 percent or more within a rolling12 month period Rent-er
Assoctated- Housing-Costs-inereases-theTenant’s Rent-and is subject to the provisions of this
Subsection. The requirements of this Subsection do not apply to Rental Agreements for week-to-
week tenancies, or to a Landlord who rents out only one Dwelling Unit in the City of Portland, or
to a Landlord who temporarily rents out the Landlord's principal residence during the Landlord's
absence of not more than 3 years, or to Tenants that occupy the same Dwelling Unit, as defined in
Subsection B. of this Section, as the Landlord. A Landlord that authorizes a property manager
that is subject to, and manages property in accordance with ORS 696, to manage only one
Dwelling Unit, does not waive the foregoing exemptions a result of the collective number of

Dwelling Units managed by such a property manager. The requirements of this Subsection are
intended to apply per Dwelling Unit, not per individual Tenant.

D. A Landlord that fails to comply with any of the requirements set forth in this Section 30.01.085

shall be liable to the Tenant for an amount up to three months Rent as well as actual damages,
Relocation Assistance, reasonable attorney fees and costs (collectively, "Damages') within a
reasonable timeframe. Any Tenant claiming to be aggrieved by a Landlord's noncompliance with

the foregomg has a cause of actlon in any court of competent Jurlsdlctlon for Damages and such

The provisions of this Section 30.01 .085 concerning Relocation Assistance shall be in effect for
the duration of the Housing Emergency declared by Council on October 7, 2015 by Ordinance
187371 and extended for a period of 1 year to October 6, 2017 by Ordinance 187973, and shall
apply to all notices of termination and to all notices of increases of a Tenant's Rent or Associated
Housing Costs pending as of the effective date of those provisions, subject to the following
provisions:

a. If, as of the effective date of the Relocation Assistance provisions of this Section, a
Landlord has given notice of termination, but the termination has not yet occurred, the
Landlord, within 30 days of the effective date of these provisions, either shall notify the
Tenant in writing that the Landlord has rescinded the notice of termination, or shall pay
the Relocation Assistance provided for in Subsection B. of this Section.

b. If, as of the effective date of the Relocation Assistance provisions of this Section, a
Landlord has given notice of an increase of a Tenant's Rent or Associated Housing Costs
that triggers the obligation to pay Relocation Assistance under Subsection C. of this
Section, the Tenant shall have the right, within 14 days of the effective date, to notify the
Landlord that the Tenant is terminating the Rental Agreement, and the Landlord shall
have 14 days thereafter within which to give written notice to the Tenant either that the
Landlord has rescinded the increase or has reduced it below the level that triggers the
obligation to pay Relocation Assistance, or, in the alternative, to pay the Relocation
Assistance.
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Eudaly Amendment to Relocation Technical Fix

Amendment: Under Section C, remove code changes that change the time frames from 14 days to 31
and under Section D, remove added language that says, “If a Tenant, after receiving Relocation
Assistance from the Landlord, does not move out of the Dwelling Unit in accordance with the Tenant
Notice, the Tenant shall repay the Relocation Assistance to the Landlord within a reasonable
timeframe.” Both of the removed items will be sent back to the Technical Advisory Committee for
further consideration with council concerns in mind and return within three months with suggestions
that address those concerns.

Rationale:

First, both of these sections of suggested changes are policy in nature and fall outside of the scope of the
Technical Advisory Committee. With that in mind, I think it is imperative that the council use a critical
eye to the ultimate impacts those changes would make to the intent of the ordinance.

The original intent of the ordinance was to create an opportunity for tenants to avoid homelessness and
other potential harms that an unexpected displacement causes. As such, prescribing that the tenants
receive that relocation money in a timeframe that allows them the flexibility to find another home is
paramount. While we agree that tenants could use longer than 14 days by which to decide if they can
absorb a rent increase, giving the landlords additional time as suggested creates a situation where a
tenant might not receive relocation until they are 62 days into a 90 day notice period. With a no-cause
eviction notice, a tenant receives the money in 45 days, exactly in the middle of the 90 day notice period.
That seems most fair for both parties and we feel that should be our goal with a rent increase notice as
well.

Additionally, adding a damages clause against tenants that is not clear creates more opportunities for
conflict and disagreement between parties. If the goal of this clause is to address the lack of a clear 30
day notice requirement on the part of the tenants, then it seems to me that concise language about tenant
move out expectations be written into Section C. However, if the goal is to create some accountability in
the chance a tenant accepts relo and then refuses to move, the language should be more clear so that
there is less room for personal interpretation of expectations that could land both parties in court and
potentially put a tenant in further unexpected debt with a judgement on their record.

I am asking that the Technical Advisory Committee take these concerns in mind, and craft policy
suggestions on these two issues that alleviate the potential for additional unintended consequences. My
specific direction to the committee is: a) Decide what is the fairest time frame for a tenant to receive a
relocation check, and b) craft language that gives tenants and landlords clear direction about when a
tenant is expected to move once a relocation check is requested and/or accepted.
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Exhibit A

30.01.085 Portland Renter Additional Protections.
(Added by Ordinance No. 187380, effective November 13, 2015.)

A. In addition to the protections set forth in the Residential Landlord and Tenant Act, the following
additional protections apply to Tenants that have a Rental Agreement for a Dwelling Unit covered
by the Act. For purposes of this chapter, capitalized terms have the meaning set forth in the
Residential Landlord and Tenant Act.

B. A Landlord may terminate a Rental Agreement without a cause specified in the Act only by
delivering a written notice of termination (the "Termination Notice") to the Tenant of (a) not less
than 90 days before the termination date designated in that notice as calculated under the Act; or
(b) the time period designated in the Rental Agreement, whichever is longer. Not less than 45
days prior to the termination date provided in the Termination Notice, a Landlord shall pay to the
Tenant, as relocation assistance, a payment ("Relocation Assistance") in the amount that follows:
$2,900 for a studio or single room occupancy ("SRO") Dwelling Unit, $3,300 for a one-bedroom
Dwelling Unit, $4,200 for a two-bedroom Dwelling Unit and $4,500 for a three-bedroom or
larger Dwelling Unit. The requirements of this Subsection do not apply to Rental Agreements for
week-to-week tenancies, or to a Landlord who rents out or leases out only one Dwelling Unit in
the City of Portland, or to a Landlord who temporarily rents out the Landlord's principal
residence during the Landlord's absence of not more than 3 years, or to Tenants that occupy the
same Dwelling Unit as the Landlord. A Landlord that authorizes a property manager that is

subject to, and manages property in accordance with ORS 696, to manage only one Dwelling
Unit, does not waive the foregoing exemption as a result of the collective number of Dwelling

Units managed by such a property manager. For purposes of the exception provided in this
Subsection, "Dwelling Unit" is defined by PCC 33.910, and not by ORS 90.100. For purposes of

this Subsection, a Landlord that declines to renew or replace an expiring Rental Agreement fixed-
term-Jease-on substantially the same terms except for the amount of Rent or Associated Housing
Costs terminates the Rental Agreement and is subject to the provisions of this Subsection. The

requirements of this Subsection are intended to apply per Dwelling Unit, not per individual

Tenant.

C. A Landlord may not increase a Tenant's Rent or Associated Housing Costs by 5 percent or more
over a rolling12 month period unless the Landlord gives notice in writing (the "Increase Notice")
to each affected Tenant: (a) at least 90 days prior to the effective date of the rent increase; or (b)
the time period designated in the Rental Agreement, whichever is longer. Such notice must
specify the amount of the increase, the amount of the new Rent or Associated Housing Costs and
the date, as calculated under the Act, when the increase becomes effective. If, within 34 31
calendar days after a Tenant receives an Increase Notice indicating a Rent increase of 10 percent
or more within a rolling12 month period and a Tenant provides written notice to the Landlord of
the Tenant's intent to terminate the Rental Agreement (the "Tenant's Notice"), then, within +4 31
calendar days of receiving the Tenant's Notice, the Landlord shall pay to the Tenant Relocation
Assistance in the amount that follows: $2,900 for a studio or SRO Dwelling Unit, $3,300 for a
one-bedroom Dwelling Unit, $4,200 for a two-bedroom Dwelling Unit and $4,500 for a three-
bedroom or larger dwelling unit. For purposes of this Subsection, a Landlord that conditions the
renewal or replacement of an expiring-tease Rental Agreement on the Tenant's agreement to pay
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an-inerease-in-the a Rent increase of 10 percent or more within a rollingl2 month period Rent-of
Assoeiated-Housing-Costs-inereases-theFenant's Rent-and is subject to the provisions of this

Subsection. The requirements of this Subsection do not apply to Rental Agreements for week-to-
week tenancies, or to a Landlord who rents out only one Dwelling Unit in the City of Portland, or
to a Landlord who temporarily rents out the Landlord's principal residence during the Landlord's
absence of not more than 3 years, or to Tenants that occupy the same Dwelling Unit, as defined in
Subsection B. of this Section, as the Landlord. A Landlord that authorizes a property manager
that is subject to, and manages property in accordance with ORS 696, to manage only one
Dwelling Unit, does not waive the foregoing exemptions a result of the collective number of
Dwelling Units managed by such a property manager. The requirements of this Subsection are
intended to apply per Dwelling Unit, not per individual Tenant.

. A Landlord that fails to comply with any of the requirements set forth in this Section 30.01.085
shall be liable to the Tenant for an amount up to three months Rent as well as actual damages,
Relocation Assistance, reasonable attorney fees and costs (collectively, "Damages") within a
reasonable timeframe. Any Tenant claiming to be aggrieved by a Landlord's noncompliance with
the foregoing has a cause of action in any court of competent jurisdiction for Damages and such
other remedies as may be appropriate. If a Tenant, after receiving Relocation Assistance from the

Landlord, does not move out of the Dwelling Unit in accordance with the Tenant Notice, the
Tenant shall repay the Relocation Assistance to the Landlord within a reasonable timeframe.

The provisions of this Section 30.01 .085 concerning Relocation Assistance shall be in effect for
the duration of the Housing Emergency declared by Council on October 7, 2015 by Ordinance
187371 and extended for a period of 1 year to October 6, 2017 by Ordinance 187973, and shall
apply to all notices of termination and to all notices of increases of a Tenant's Rent or Associated
Housing Costs pending as of the effective date of those provisions, subject to the following
provisions:

1. If, as of the effective date of the Relocation Assistance provisions of this Section, a
Landlord has given notice of termination, but the termination has not yet occurred, the
Landlord, within 30 days of the effective date of these provisions, either shall notify the
Tenant in writing that the Landlord has rescinded the notice of termination, or shall pay
the Relocation Assistance provided for in Subsection B. of this Section.

2. If, as of the effective date of the Relocation Assistance provisions of this Section, a
Landlord has given notice of an increase of a Tenant's Rent or Associated Housing Costs
that triggers the obligation to pay Relocation Assistance under Subsection C. of this
Section, the Tenant shall have the right, within 14 days of the effective date, to notify the
Landlord that the Tenant is terminating the Rental Agreement, and the Landlord shall
have 14 days thereafter within which to give written notice to the Tenant either that the
Landlord has rescinded the increase or has reduced it below the level that triggers the
obligation to pay Relocation Assistance, or, in the alternative, to pay the Relocation
Assistance.



