
  
ATTACHMENT 1 

USDOE Cities-LEAP Award Subrecipient Agreement 

This agreement (“Agreement”) is between City of Portland (“City”), a municipal corporation organized 
under the laws of the State of Oregon, and New Building Institute, Inc. ("Grantee").  

A. Background 

1. City of Portland, through its Bureau of Planning and Sustainability, is the recipient of U.S. 
Department of Energy (USDOE) Cities Leading through Energy Analysis and Planning (Cites-
LEAP) grant funds and wishes to enter into this Agreement with the Grantee as a subrecipient of 
the federal funds. 

2. The following exhibits are attached and incorporated into this Agreement by reference. 

Exhibit A: Scope of Work  

Exhibit B: Federal Requirements and Certifications (including Attachments A, B, and C) 

Exhibit C: Information required by 2 CFR 200.331 

Exhibit D: Subrecipient Insurance 

Exhibit E: Request for Reimbursement (RFR). 

3. City selected Grantee to receive funding through Ordinance No. 187990. Grantee will serve on 
Portland’s Cities-LEAP Project Steering Committee and provide technical guidance on research 
design, integration of data sets, and interpretation of analytical results. 

B. Effective Date and Duration 

The effective date of this Agreement is signed by both entities (“Effective Date”), and shall remain in 
effect until, and including, September 30, 2018 (“Expiration Date”) unless terminated or extended as 
provided in this Agreement. Grantee may not spend grant funds after the agreement terminates or 
expires.  

C. Scope of Work 

Grantee shall provide all services and materials specified in Exhibit A (“Scope of Work") which is 
incorporated into this Agreement by this reference as if set forth in full. Grantee shall provide all services 
and materials in a competent and professional manner in accordance with the Scope of Work.   

D. Compensation 

The total Agreement amount is $26,968. 

E. Reimbursement 

1. City will reimburse the Grantee its eligible costs incurred in carrying out the Project as identified in 
this Agreement not to exceed $26,968. All invoice payments are conditional upon presentation of 
properly documented reimbursement requests. Reimbursements will be made upon approval by 
the City of an RFR as specified in Exhibit E (“Request for Reimbursement”) (“RFR ”). RFRs shall 
be submitted on or before 30 days following each subsequent calendar quarter. Final RFR shall 
be submitted no later than 30 days following the end of the grant. Reimbursements for expenses 
will be withheld if Performance Reports are not submitted by the dates as listed in Exhibit A. 

2. Qualified costs are direct project costs, incurred by the Grantee and personal services 
contractor(s) during the term of this Agreement that are eligible for federal funds. City will 
reimburse Grantee for qualified costs for work described in Exhibit A and the following: 

a. 2 CFR 200 - Uniform Guidance  

b. USDOE Office of Energy Efficiency and Renewable Energy Cities-LEAP Funding 
Opportunity Announcement Number: DE-FOA-0001403 
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3. Reimbursement requests shall display one hundred percent (100%) of the total project costs 
incurred during the period of the reimbursement, and identify any required matching amounts, if 
applicable. All costs shall be supported by properly executed payrolls, time records, invoices, 
vouchers or other official documentation, as evidence of the nature and propriety of the charges. 
If City requests documentation, including without limitation copies of receipts for expenditures, 
timesheets, or system-generated accounting reports documenting the actual expense, City must 
receive the documentation before it will make a payment. In addition, City may require a more 
detailed budget breakdown, and the Grantee shall provide the supplementary budget information 
in a timely manner in the form and content prescribed by City. Any amendments to the budget 
must be approved in writing by both City and Federal Awarding Agency. 

4. City will not reimburse Grantee’s eligible costs under the following circumstances: 

a. City fails to receive funding, appropriations, limitations or other expenditure authority 
sufficient to allow City, in the exercise of its reasonable administrative discretion, to 
continue to make payments for performance of this Agreement; or 

b. If federal or state laws, regulations or guidelines are modified or interpreted in such a way 
that either the work under this Agreement is prohibited or City is prohibited from paying for 
such work from the planned funding source. 

F. Recovery of Grant Funds 

Grantee shall return to City, within (fifteen) 15 days after the City’s written request, any funds disbursed to 
Grantee under this Agreement that, in the City’s sole judgment, are spent in violation of the provisions of 
this Agreement or that remain unspent upon termination or expiration of this Agreement. 

G. Universal Identifier and Contract Status 

Grantee shall apply for a unique universal identification number using the Data Universal Numbering 
System (DUNS) as required for receipt of funding. In addition, the Grantee shall maintain an active 
registration in the Central Contractor Registration database, now located at www.sam.gov. 

H. Program Income 

The Grantee shall report monthly on all program income (as defined by 2 CFR 200.80) generated by 
activities carried out with the grant funds made available under this Agreement. The use of program 
income by the Grantee shall comply with the requirements set forth by 2 CFR 200.307 

I. Procurement 

Grantee shall comply with all applicable procurement procedures and regulations, including applicable 
federal and state laws. In addition, Grantee shall comply with the applicable provisions of 2 CFR Part 200. 

1. Subcontracts.  

a. Grantee shall not enter into any subcontract for any of the Services required by this 
Agreement without City's prior written consent. Upon approval by City of a subcontract, the 
parties will amend the Agreement to include provisions related to the subcontract. 

b. City’s consent to any subcontract shall not relieve Grantee of any of its duties or obligations 
under this Agreement. Payment under the terms of this Agreement will be made to the 
Grantee and subcontractors have no right to payment directly from the City. 

c. Grantee is solely responsible for paying Grantee's subcontractors and nothing contained 
herein shall create or be construed to create any contractual relationship between any 
subcontractor and City. 

d. All subcontracts, whether negotiated or competitively bid and without regard to dollar value, 
shall be conducted in a manner that encourages fair and open competition and use small, 
minority, or women-owned or disadvantaged business to the extent practicable. 
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e. Grantee agrees to include all relevant provisions of this Agreement in all subcontracts 
entered into as part of the activities undertaken in furtherance of this Agreement and will 
take appropriate action pursuant to any subcontract upon a finding that the subcontractor is 
in violation of regulations issued by any federal agency. 

2. Suspension and Debarment. Grantee agrees not to subcontract with an entity where it has notice or 
knowledge that the latter has been found in violation of regulations under 2 CFR 200.213 
“Suspension and Debarment”. Grantee is responsible for further requiring this inclusion of a similar 
term or condition in any subsequent lower tier covered transactions. Grantee may access the 
Excluded Parties List System at www.sam.gov. 

3. Conflict of Interest. Grantee must establish a Conflict of Interest policy applicable to any 
procurement contract or subawards made under this Agreement in accordance with 2 CFR 
200.112. Conflicts of Interest must be disclosed in writing to the City within five (5) calendar days of 
discovery including any information regarding measures to eliminate, neutralize, mitigate or 
otherwise resolve the conflict of interest. 

J. Records Maintenance – Access 

1. Grantee shall maintain all fiscal records relating to this Agreement in accordance with generally 
accepted accounting principles (“GAAP”). In addition, Grantee shall maintain any other records 
pertinent to this Agreement in such a manner as to clearly document Grantee's performance. 

2. Grantee acknowledges and agrees that City, the Federal Awarding Agency, the Comptroller 
General of the United States or their duly authorized representatives shall have access to such 
fiscal records and other books, documents, timesheets, papers, plans and writings of Grantee that 
are pertinent to this Agreement to perform examinations and audits and make excerpts and 
transcripts. 

3. Grantee shall retain and keep accessible all such fiscal records, books, documents, timesheets, 
papers, plans, and writings for a minimum of ten (10) years, or such longer period as may be 
required by applicable law, following final payment and termination of this Agreement, or until the 
conclusion of any audit, controversy or litigation arising out of or related to this Agreement, 
whichever date is later. 

K. Audits 

Grantee shall provide any information, documents, site access, or other assistance requested by USDOE 
or Federal auditing agencies (e.g., DOE Inspector General, Government Accountability Office) for the 
purpose of audits and investigations.  Such assistance may include, but is not limited to, reasonable 
access to the Grantee’s records relating to the Cities-LEAP award.   

Consistent with 2 CFR part 200 as amended by 2 CFR part 910, USDOE may audit the Grantee’s 
financial records or administrative records relating to this Award at any time. Government-initiated audits 
are generally paid for by USDOE.  

USDOE may conduct a final audit at the end of the project period (or the termination of the Cities-LEAP 
award, if applicable).  Upon completion of the audit, the Grantee is required to refund to USDOE any 
payments for costs that were determined to be unallowable.  If the audit has not been performed or 
completed prior to the closeout of the award, USDOE retains the right to recover an appropriate amount 
after fully considering the recommendations on disallowed costs resulting from the final audit. 

USDOE will provide reasonable advance notice of audits and will minimize interference with ongoing 
work, to the maximum extent practicable. 

L. Lobbying 

Grantee certifies that none of the funds provided under this Agreement will be used to pay any person to 
influence, or attempt to influence an officer or employee of any agency, Member of Congress, an officer or 
employee of Congress in connection with any Federal action concerning the award or renewal. 
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M. Mandatory Disclosures 

Grantee must immediately notify the City in writing of all violations of local, state and federal criminal law 
involving fraud, bribery, or gratuity violations potentially affecting the funds under this Agreement as 
provided in 2 CFR 200.113. 

N. Termination 

1. Termination by Failure to Receive Funding. City may terminate this Agreement if fails to receive 
funding, appropriations, limitations or other expenditure authority sufficient to allow the City, in the 
exercise of its reasonable administrative discretion, to continue to make payments for the 
performance of this Agreement; or, federal or state laws, rules, regulations or guidelines are 
modified or interpreted in such a way that the Project is no longer allowable or nor longer eligible for 
funding under this Agreement. 

2. Cause for Termination; Cure.  It shall be a material breach and cause for termination of this 
Agreement if Grantee uses grant funds outside of the scope of this Agreement, or if Grantee fails to 
comply with any other term or condition or to perform any obligations under this Agreement within 
thirty (30) days after written notice from City. If the breach is of such nature that it cannot be 
completely remedied within the thirty (30) day cure period, Grantee shall commence cure within the 
thirty (30) days, notify City of Grantee’s steps for cure and estimate time table for full correction and 
compliance, proceed with diligence and good faith to correct any failure or noncompliance, and 
obtain written consent from City for a reasonable extension of the cure period.  

3. No Payment or Further Services Authorized During Cure Period.  During the cure period, City is 
under no obligation to continue providing additional grant funds notwithstanding any payment 
schedule indicated in this Agreement. Grantee shall not perform services or take actions that would 
require City to pay additional grant funds to Grantee. Grantee shall not spend unused grant funds 
and such unused funds shall be deemed held in trust for City. Grantee shall be solely responsible 
for any expenses associated with cure of its noncompliance or failure to perform.  

4. Termination for Cause.  Termination for cause based on Grantee’s misuse of grant funds shall be 
effective upon notice of termination. Termination for cause based on failure to comply or perform 
other obligations shall be effective at the end of the 30 day period unless a written extension of cure 
period is granted by City. Grantee shall return all grant funds that had not been expended as of the 
date of the termination notice. All finished or unfinished documents, data, studies, and reports 
prepared by Grantee under this Agreement shall, at the option of City, become the property of City; 
and Grantee may be entitled to receive just and equitable compensation for any satisfactory work 
completed on such documents up until the time of notice of termination, in a sum not to exceed the 
grant funds already expended.  

5. Penalty for Termination for Cause.  If this Agreement is terminated for cause, Grantee shall repay 
all grant funds tendered under this Agreement, and City, in its sole discretion, may decline to 
approve or award future grant funding requests to Grantee. 

6. Termination by Agreement or for Convenience of City.  City and Grantee may terminate this 
Agreement at any time by mutual written agreement.  Alternatively, City may, upon thirty (30) days 
written notice, terminate this agreement for any reason deemed appropriate in its sole discretion.  If 
the Agreement is terminated as provided in this paragraph, Grantee shall return any unspent grant 
funds after the effective date of termination.  Unless the Parties agree otherwise, Grantee shall 
finish any work and services covered by any grant funds already paid and shall not commence any 
new work or services which would require payment from any unused grant funds. City shall not be 
liable for indirect or consequential damages. Termination by City shall not waive any claim or 
remedies it may have against Grantee. 

O. Hold Harmless 

1. The Grantee shall hold harmless, defend, and indemnify City, and its officers, agents and 
employees against all claims, demands, actions and suits (including all attorney fees and costs) 
brought against any of them arising from actions or omissions of Grantee and its contractors in the 
performance of this Agreement. 
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2. The obligations of Oregon public bodies, as defined by ORS 30.260(4), under this section are 
limited subject to the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 to 30.300). 

P. Independent Contractor Status 

1. Grantee shall be an independent Contractor for all purposes and shall be entitled only to the 
compensation provided in this Agreement. Under no circumstances shall Grantee be considered an 
employee of the City.  

2. Grantee shall provide all tools or equipment necessary to carry out this Agreement, and shall 
exercise complete control in achieving the results specified in the Scope of Work. 

3. 3.Grantee is solely responsible for its performance under this Agreement and the quality of its work; 
for obtaining and maintaining all licenses and certifications necessary to carry out this Agreement; 
for payment of any fees, taxes, royalties, or other expenses necessary to complete the work except 
as otherwise specified in the Scope of Work; and for meeting all other requirements of law in 
carrying out this Agreement. 

Q. Choice of Law 

The situs of this Agreement is Portland, Oregon. Any litigation over this Agreement shall be governed by the 
laws of the State of Oregon and shall be conducted in the Circuit Court of the State of Oregon for 
Multnomah County, or, if jurisdiction is proper, in the U.S. District Court for the District of Oregon. 

R. No Waiver of Claims 

The failure to enforce any provision of this Agreement shall not constitute a waiver by City of that or any 
other provision. 

S. Modification 

Notwithstanding and succeeding any and all prior agreements or practices, this Agreement constitutes the 
entire Agreement between the parties, and may only be expressly modified in writing, signed by both 
parties. 

T. Severability 

If any clause, sentence or any other portion of the terms and conditions of this Agreement becomes illegal, 
null or void for any reason, the remaining portions will remain in full force and effect to the fullest extent 
permitted by law. 

U. Third Party Beneficiaries 

There are not third party beneficiaries to this Agreement and may only be enforced by the Parties.  
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GRANTEE, BY EXECUTION OF THIS AGREEMENT, ACKNOWLEDGES THAT GRANTEE HAS READ 
THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND 
CONDITIONS. 

 

New Buildings Institute, Inc.   City of Portland 

 

By:       By:       

 

Printed:        Printed:       

 

Title:        Title:       

 

Date:       Date:       

 

       City of Portland 

 

By:       

  

City Attorney:      

  

Date:       

 

New Buildings Institute, Inc. Program Contact City of Portland Program Contact 

 

Name:        Name:    Vinh Mason    

 

Title:        Title:  Program Coordinator   

 

Address 1:       Address 1: 1900 SW 4th Ave, Suite 7100  

 

Address 2:       Address 2: Portland, OR 97201   

 

Phone:        Phone:   503-823-3246    

 

Email:        Email:             vinh.mason@portlandoregon.gov  
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Exhibit A Scope of Work 
 
Project Description 
 
Portland’s Cities-LEAP project will integrate the Bureau of Planning and Sustainability’s energy 
benchmarking data and the Bureau of Development Services’ building permit data to identify commercial 
buildings and their systems that present the best, specific opportunities to improve energy performance. 
The central outcome of this project is an analysis of the richer data set that is created by combining 
commercial building energy performance information and building permit activity based on ENERGY 
STAR Portfolio Manager benchmarking metrics and the USDOE Building Energy Asset Scores (Asset 
Scores).  
 
Goals and Performance Measures 
 
Grantee will serve on a Steering Committee and provide technical guidance on research design, 
integration of data sets, and interpretation of analytical results throughout all five project tasks and the 
subtasks outlined below: 
 
Task 1: Evaluate the validity of self-reported benchmarking data.  

• Subtask 1.1: Identify and enlist commercial building candidates for verification by a Licensed 
Professional  

• Subtask 1.2: Select and coordinate a Licensed Professional to verify ENERGY STAR information 
• Subtask 1.3: Assess validity of data before and after Licensed Professional verification 
Measurable Target: Summary report describing the validity of self-reported and Licensed 
Professional-verified benchmarking. 
Completion Date: March 31, 2016 

 
Task 2: Establish Building Energy Asset Scores based on Portland building permit data.  

• Subtask 2.1: Create commercial building dataset based on ENERGY STAR eligibility 
• Subtask 2.2: Complete asset score ranges for all buildings using the Preview Form .csv file 

upload 
• Subtask 2.3: Review building permits and plans to complete an Asset Score using the Short Form 

or Long Form depending on use type 
Measurable Target: Asset Score ranges for each building and specific Asset Scores for a selection 
of buildings. 
Completion Date: December 31, 2016  

 
Task 3: Establish consistent and accessible Portland building information in a replicable way. 

Measurable Target: SEED account for the City of Portland to hold project data. 
Completion Date: March 31, 2016 

 
Task 4: Analyze the consolidated data set.  

• Subtask 4.1: Analyze the consolidated data set to identify energy performance improvements. 
• Subtask 4.2: Develop guidelines to capture key data points in the building permit process.  
Measurable Target: Prioritized list of strategic opportunities to improve energy performance for 
specific buildings and certain building types, and building permit process guidelines.   
Completion Date: September 30, 2016  

 
Task 5: Engage with peer practitioners and disseminate results. 

• Subtask 5.1: Produce summary report of project, findings, and any recommendations for 
application by other cities or policymakers. 

• Subtask 5.2: Present project findings at a minimum of two workshops or conferences targeting 
peer practitioners from cities and/or energy efficiency providers. 

Measurable Target: Workshop on project results.  
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Completion Date: September 30, 2016  
 
In addition to providing technical guidance on Tasks 1 to 5, the Grantee will be responsible for completing 
the scope of Task 3 in its entirety. Task 3 will establish a USDOE Standard Energy Efficiency Data 
(SEED) account for the City of Portland to store the Bureau of Planning and Sustainability’s commercial 
building energy benchmarking data.   The Asset Score data extracted in Task 2 will be collected in DOE’s 
Building Energy Data Exchange Specification (BEDES) format to enable compatibility with SEED. Task 3 
will include use of the Asset Score API to demonstrate the opportunity to use the tool at scale without 
manual data entry. To reduce the labor intensity required in Task 2 for future building permits, 
Task 3 task will explore the automated transfer of building permit data into Asset Scores using 
this API. Data will be held in the SEED database so that this API call can be built as part of the 
SEED open source code base, allowing all SEED-utilizing cities to do this same assessment. The 
model developed for this activity will provide a replicable approach for other cities to store 
building data in SEED and use the API capability developed through this task. 
 

Performance Reports 
 
Grantee agrees to submit quarterly Performance Reports to Project Manager by April 15, July 15 and 
October 15 for 2017.  
 
Final Performance Report. Grantee agrees to submit a Certified Final Performance Report to Project 
Manager by September 30, 2018. 

 
Grant Total Budget – All Tasks 
 
Federal Awarding Agency GRANT funds to be dispersed to Grantee not to exceed $26,938  
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 Exhibit B – Federal Requirements and Certifications 

 
The Grantee shall comply with the Federal Awarding Agency’s Master Agreement DE-EE0007737 
(“Master Agreement”), which is incorporated by reference and attached as Attachment C. In the event of 
any conflict between the requirements of the Master Agreement and this Agreement, the terms and 
conditions of the Master Agreement and all applicable federal requirements will control, including, but not 
limited to, the following:. 
 
Non-Discrimination and Civil Rights Compliance, Equal Employment Opportunity Program, and 
Services to Limited English Proficient (LEP) Persons. Grantee and any of its contractors or 
subcontractors assures compliance with all applicable nondiscrimination laws, including but not limited to: 

a. Title VI of the Civil Rights Act of 1964 (USC § 2000d et seq) 
b. Age Discrimination Act of 1975 (42 USC § 6101 et seq) 
c. Americans with Disabilities Act of 1990 (42 USC §§ 12101-12213; Title I, II, and III) 
d. Civil Rights Act of 1968 (42 USC § 3601 et seq), which prohibits  
e. Title IX, Education Amendments of 1972 (20 USC § 1681 et seq),  
f. Section 504 of the Rehabilitation Act of 1973 (29 USC § 794),  

 
Services to Limited English Proficient (LEP) Persons. Grantee and any of its contractors or  
subcontractors agrees to comply with the requirements Title VI of the Civil Rights Act of 1964  
and Executive Order 13166, improving Access to Services for Persons with Limited English Proficiency 
(LEP). To ensure compliance with Title VI, Grantee shall take reasonable steps to develop and implement 
a system to provide those services so LEP persons can have meaningful access to them. Meaningful 
access may entail providing language assistance services, including oral and written translation, where 
necessary. For additional information regarding LEP obligations, please see www.lep.gov 
 
Drug-Free Workplace Requirement. Grantee agrees to comply with the requirements of the Drug Free 
Workplace Act of 1988, 41 USC § 701 et seq., which requires that all organizations receiving grants (or 
subgrants) from any Federal agency agree to maintain a drug-free workplace. Grantee shall notify the 
City within ten (10) days if an employee of the Grantee is convicted of violating a criminal drug statue. 
Failure to comply with these requirements may be cause for debarment. 
  
Whistleblower Protection. Grantee agree to comply with the requirements under the Whistleblower 
Protection Act, 41 USC § 4712, as applicable. 
 
Personally Identifiable Information (PII). Grantee, if it collects PII, is required to have a publically 
available privacy policy that described what PII they collect, how they use it, whether they share it with 
third parties and how individuals may have their PII corrected where appropriate. 
 
False Claims Act & Program Fraud Civil Remedies, 31 USC 3729, prohibiting recipients of federal 
payments from submitting a false claim for payment. See 38 USC 3801-3812 detailing administrative 
remedies for false claims and statements made. 
 
Debarment, Suspension, Ineligibility and Voluntary Exclusion. Grantee certifies by accepting funds 
under this Agreement that neither it nor its principals are debarred, suspended, proposed for debarment, 
declared ineligible, nor voluntarily excluded from participation in this transaction by any Federal 
department or agency  
 
Standard Assurances and Certifications Regarding Lobbying. Grantee is required to comply with 
2 CFR 200.450 and the authorities cited therein, including 31 USC § 1352  
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Procurement of Recovered Materials. Grantee and any of its contractors or subcontractors agrees to 
comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery act and in accordance with Environmental Protection Agency guidelines at  
40 CFR Part 247. 
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Exhibit B – Federal Requirements and Certifications  
Attachment A – Debarment Certification 
 

 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION - LOWER TIER COVERED TRANSACTION 

 
 
 
 
This certification is required by the regulations implementing Executive Order 12549 and 12689,   

2 CFR part 180. 

 

 

By signing and submitting this Agreement, the Grantee certifies as follows: 

 

The certification in this clause is a material representation of fact relied upon by City of Portland.  If it is 

later determined that the Grantee knowingly rendered an erroneous certification, in addition to remedies 

available to City of Portland, the Federal Government may pursue available remedies, including but not 

limited to suspension and/or debarment.  The Grantee agrees to comply with the requirements throughout 

the period of this Agreement. The Grantee further agrees to include a provision requiring such 

compliance in its lower tier covered transactions. 

 

 
 
 
Signature ____________________________________________________________________________  
 
Name _______________________________________________________________________________  
 
Title ________________________________________________________________________________  
 
Organization _________________________________________________________________________  
 
Date ________________________________________________________________________________  
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Exhibit B – Federal Requirements and Certifications  
Attachment B – Lobbying Certification 

CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans and Cooperative Agreements 

 
The undersigned Grantee certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: 
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 
 
(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000.00 and not more than $100,000.00 for each such failure. 
 
Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails 
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less 
than $10,000.00 and not more than $100,000.00 for each such expenditure or failure. 
 
The Grantee, Earth Advantage Inc., certifies or affirms the truthfulness and accuracy of each statement of 
its certification and disclosure, if any. In addition, the Grantee understands and agrees that the provisions 
of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 
 
 
___________________________________ 
Signature of Grantee's Authorized Official 
 
___________________________________ 
Name (Printed) 
 
___________________________________ 
Title 
 
___________________________________ 
Date 
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Exhibit B – Federal Requirements and Certifications  
Attachment C – Master Agreement    
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Exhibit B – Federal Requirements and Certifications  
Attachment C – Master Agreement    
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Exhibit B – Federal Requirements and Certifications  
Attachment C – Master Agreement    
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Exhibit B – Federal Requirements and Certifications  
Attachment C – Master Agreement    
 

Special Terms and Conditions 
 
City of Portland, OR (“Recipient”), which is identified in Block 5 of the Assistance Agreement, and the 
Office of Energy Efficiency and Renewable Energy (“EERE”), an office within the United States 
Department of Energy (“DOE”), enter into this Award, referenced above, to achieve the project objectives 
and the technical milestones and deliverables stated in Attachment 1 to this Award.   
 
This Award consists of the following documents, including all terms and conditions therein:   
 

 Assistance Agreement  
 Special Terms and Conditions  

Attachment 1 Statement of Project Objectives and  
Milestone Summary Table 

Attachment 2 Federal Assistance Reporting Checklist and Instructions  
Attachment 3 Budget Information SF-424A 
Attachment 4 Intellectual Property Provisions 

 
 
The following are incorporated into this Award by reference: 

• DOE Assistance Regulations, 2 CFR part 200 as amended by 2 CFR part 910 at 
http://www.eCFR.gov. 

• Research Terms & Conditions and the DOE Agency Specific Requirements at 
http://www.nsf.gov/bfa/dias/policy/rtc/index.jsp (if the Award is for research and the Award is to a 
university or non-profit). 

• National Policy Assurances, to be incorporated as Award Terms in effect on date of award at 
http://www.nsf.gov/awards/managing/rtc.jsp.  

• The Recipient’s application/proposal as approved by EERE.  
 
 

Subpart A.     General Provisions 
 
Term 1. Legal Authority and Effect 
A DOE financial assistance award is valid only if it is in writing and is signed, either in writing or 
electronically, by a DOE Contracting Officer.  
 
The Recipient may accept or reject the Award. A request to draw down DOE funds or acknowledgement 
of award documents by the Recipient’s authorized representative through electronic systems used by 
DOE, specifically FedConnect, constitutes the Recipient's acceptance of the terms and conditions of this 
Award.  Acknowledgement via FedConnect by the Recipient’s authorized representative constitutes the 
Recipient's electronic signature. 

 
Term 2. Flow Down Requirement 
The Recipient agrees to apply the terms and conditions of this Award, as applicable, including the 
Intellectual Property Provisions, to all subrecipients (and subcontractors, as appropriate), as required by 2 
CFR 200.101, and to require their strict compliance therewith.  Further, the Recipient must apply the 
Award terms as required by 2 CFR 200.326 to all subrecipients (and subcontractors, as appropriate), and 
to require their strict compliance therewith. 
 
Term 3. Compliance with Federal, State, and Municipal Law 
The Recipient is required to comply with applicable Federal, state, and local laws and regulations for all 
work performed under this Award.  The Recipient is required to obtain all necessary Federal, state, and 
local permits, authorizations, and approvals for all work performed under this Award.  
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Term 4. Inconsistency with Federal Law 
Any apparent inconsistency between Federal statutes and regulations and the terms and conditions 
contained in this Award must be referred to the DOE Award Administrator for guidance. 

 
Term 5. Federal Stewardship 
EERE will exercise normal Federal stewardship in overseeing the project activities performed under this 
Award.  Stewardship activities include, but are not limited to, conducting site visits; reviewing performance 
and financial reports; providing technical assistance and/or temporary intervention in unusual 
circumstances to address deficiencies that develop during the project; assuring compliance with terms 
and conditions; and reviewing technical performance after project completion to ensure that the project 
objectives have been accomplished. 
  
Term 6. Substantial Involvement 
 
EERE has substantial involvement in work performed under this Award.  EERE does not limit its 
involvement to the administrative requirements of this Award. Instead, EERE has substantial involvement 
in the direction and redirection of the technical aspects of the project as a whole. Substantial involvement 
includes the following:  
 

• EERE shares responsibility with the Recipient for the management, control, direction, and 
performance of the Project. 

• EERE may intervene in the conduct or performance of work under this Award for programmatic 
reasons.  Intervention includes the interruption or modification of the conduct or performance of 
project activities. 

• EERE may redirect or discontinue funding the Project based on the outcome of EERE’s 
evaluation of the Project at the Go/No Go decision point.  

• EERE participates in major project decision-making processes. 
 

Term 7. Federal Involvement 
 

A. Review Meetings 
The Recipient, including but not limited to, the principal investigator (or, if applicable, co-
principal investigators), is required to participate in periodic review meetings with EERE.  
Review meetings enable EERE to assess the work performed under this Award and 
determine whether the Recipient has timely achieved the technical milestones and 
deliverables stated in Attachment 1 to this Award.   
 
EERE shall determine the frequency of review meetings and select the day, time, and 
location of each review meeting and shall do so in a reasonable and good faith manner. 
EERE will provide the Recipient with reasonable notice of the review meetings.   
 
For each review meeting, the Recipient is required to provide a comprehensive overview of 
the project, including:  

• The  Recipient’s technical progress compared to the Milestone Summary Table 
stated in Attachment 1 to this Award; 

• The  Recipient’s actual expenditures compared to the approved budget in 
Attachment 3 to this Award; and 

• Other subject matter specified by the DOE Technology Manager/Project Officer.    
 

B. Project Meetings 
The Recipient is required to notify EERE in advance of scheduled tests and internal project 
meetings that would entail discussion of topics that could result in major changes to the 
baseline project technical scope/approach, cost, or schedule.  Upon request by EERE, the 
Recipient is required to provide EERE with reasonable access (by telephone, webinar, or 

188214



Exhibit B – Federal Requirements and Certifications  
Attachment C – Master Agreement    

otherwise) to the tests and project meetings.  The Recipient is not expected to delay any 
work under this Award for the purpose of government insight.   

 
 

C. Site Visits 
EERE's authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical 
assistance, if required.  The Recipient must provide, and must require subrecipients to 
provide, reasonable access to facilities, office space, resources, and assistance for the safety 
and convenience of the government representatives in the performance of their duties.  All 
site visits and evaluations must be performed in a manner that does not unduly interfere with 
or delay the work. 

 
D. Go/No Go Decisions 

Attachment 1 to this Award establishes Go/No Go decision points.  For each Go/No Go 
decision point, EERE must determine whether the Recipient has fully and satisfactorily 
completed the work described in Attachment 1 to this Award.  As a result of a Go/No Go 
review, in its discretion, EERE may take one of the following actions:   

• Authorize Federal funding for the next budget period for the Project;  
• Recommend redirection of work under the Project;  
• Place a hold on the Federal funding for the Project, pending further supporting data; 

or 
• Discontinue providing Federal funding for the Project beyond the current budget 

period as the result of insufficient progress, change in strategic direction, or lack of 
available funding. 

 
E. Technical Milestones and Deliverables 

Attachment 1 to this Award establishes technical milestones and deliverables.  If the 
Recipient fails to achieve two or more technical milestones and deliverables, EERE may 
renegotiate the Statement of Project Objectives and/or Milestone Summary Table in 
Attachment 1 to this Award.  In the alternative, EERE may deem the Recipient’s failure to 
achieve these technical milestones and deliverables to be material noncompliance with the 
terms and conditions of this Award and take action to suspend or terminate the Award. 

 
F. EERE Access 

The Recipient must provide any information, documents, site access, or other assistance 
requested by EERE for the purpose of its Federal stewardship or substantial involvement.  

 
Term 8. NEPA Requirements 

 
DOE must comply with the National Environmental Policy Act (NEPA) prior to authorizing the use of 
Federal funds.  Based on all information provided by the Recipient, EERE has made a NEPA 
determination by issuing a categorical exclusion (CX) for all activities listed in the Statement of Project 
Objectives (SOPO) approved by the Contracting Officer and the DOE NEPA Determination.  The 
Recipient is thereby authorized to use Federal funds for the defined project activities. This authorization is 
specific to the project activities and locations as described in the SOPO approved by the Contracting 
Officer and the DOE NEPA Determination.   
 
If the Recipient later intends to add to or modify the activities or locations as described in the 
approved SOPO and the DOE NEPA Determination, those new activities/locations or modified 
activities/locations are subject to additional NEPA review and are not authorized for Federal funding until 
the Contracting Officer provides written authorization on those additions or modifications. Should the 
Recipient elect to undertake activities or change locations prior to written authorization from the 
Contracting Officer, the Recipient does so at risk of not receiving Federal funding for those activities, and 
such costs may not be recognized as allowable cost share. 
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Term 9. Performance of Work in United States 

 
A. Requirement 

All work performed under this Award must be performed in the United States unless the 
Contracting Officer provides a waiver. This requirement does not apply to the purchase of 
supplies and equipment; however, the Recipient should make every effort to purchase 
supplies and equipment within the United States. The Recipient must flow down this 
requirement to its subrecipients. 

 
B. Failure to Comply 

If the Recipient fails to comply with the Performance of Work in the United States 
requirement, the Contracting Officer may deny reimbursement for the work conducted outside 
the United States and such costs may not be recognized as allowable Recipient cost share 
regardless  if the work is performed by the Recipient, subrecipients, vendors or other project 
partners. 

 
C. Waiver for Work Outside the U.S.  

All work performed under this Award must be performed in the United States.  However, the 
Contracting Officer may approve the Recipient to perform a portion of the work outside the 
United States under limited circumstances. Recipient must obtain a waiver from the 
Contracting Officer prior to conducting any work outside the U.S.  To request a waiver, the 
Recipient must submit a written waiver request to the Contracting Officer, which includes the 
following information: 

• The rationale for performing the work outside the U.S.; 
• A description of the work proposed to be performed outside the U.S.; 
• Proposed budget of work to be performed; and 
• The countries in which the work is proposed to be performed.  

 
For the rationale, the Recipient must demonstrate to the satisfaction of the Contracting 
Officer that the performance of work outside the United States would further the purposes of 
the FOA that the Award was selected under and is in the economic interests of the United 
States.  The Contracting Officer may require additional information before considering such 
request. 

 
Term 10. Notice Regarding the Purchase of American-Made Equipment and Products – 

Sense of Congress 
It is the sense of the Congress that, to the greatest extent practicable, all equipment and products 
purchased with funds made available under this Award should be American-made. 
  
Term 11. Reporting Requirements  

 
A. Requirements  

The reporting requirements for this Award are identified on the Federal Assistance Reporting 
Checklist, attached to this Award.  Failure to comply with these reporting requirements is 
considered a material noncompliance with the terms of the Award.  Noncompliance may 
result in withholding of future payments, suspension, or termination of the current award, and 
withholding of future awards.  A willful failure to perform, a history of failure to perform, or 
unsatisfactory performance of this and/or other financial assistance awards, may also result 
in a debarment action to preclude future awards by Federal agencies. 

 
B. Dissemination of scientific/technical reports  

Scientific/technical reports submitted under this Award will be disseminated on the Internet 
via the DOE Information Bridge (www.osti.gov/bridge), unless the report contains patentable 
material, protected data or SBIR/STTR data.  Citations for journal articles produced under the 
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Award will appear on the DOE Energy Citations Database (www.osti.gov/energycitations).   
 
C. Restrictions 

Reports submitted to the DOE Information Bridge must not contain any Protected Personal 
Identifiable Information (PII), limited rights data (proprietary data), classified information, 
information subject to export control classification, or other information not subject to release.   

 
Term 12. Lobbying 
By accepting funds under this Award, the Recipient agrees that none of the funds obligated on the Award 
shall be expended, directly or indirectly, to influence congressional action on any legislation or 
appropriation matters pending before Congress, other than to communicate to Members of Congress as 
described in 18 U.S.C. § 1913.  This restriction is in addition to those prescribed elsewhere in statute and 
regulation. 
 
Term 13. Publications  
EERE encourages the Recipient to publish or otherwise make publicly available the results of work 
performed under this Award.  The Recipient is required to include the following acknowledgement in 
publications arising out of, or relating to, work performed under this Award, whether copyrighted or not:   
 

• Acknowledgment:  “This material is based upon work supported by the Department of Energy, 
Office of Energy Efficiency and Renewable Energy (EERE), under Award Number DE-
_________.” 

 
• Disclaimer:  “This report was prepared as an account of work sponsored by an agency of the 

United States Government.  Neither the United States Government nor any agency thereof, nor 
any of their employees, makes any warranty, express or implied, or assumes any legal liability or 
responsibility for the accuracy, completeness, or usefulness of any information, apparatus, 
product, or process disclosed, or represents that its use would not infringe privately owned rights.  
Reference herein to any specific commercial product, process, or service by trade name, 
trademark, manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof.  The views 
and opinions of authors expressed herein do not necessarily state or reflect those of the United 
States Government or any agency thereof.” 

 
Term 14. No-Cost Extension 
As provided in 2 CFR 200.308, the Recipient must provide the Contracting Officer with notice in advance 
if it intends to utilize a one-time, no-cost extension of this Award. The notification must include the 
supporting reasons and the revised period of performance. The Recipient must submit this notification in 
writing to the Contracting Officer and DOE Technology Manager/ Project Officer at least 30 days before 
the end of the current budget period. 
 
Any no-cost extension will not alter the project scope, milestones, deliverables, or budget of this Award.  
 
Term 15. Property Standards 
The complete text of the Property Standards can be found at 2 CFR 200.310 through 200.316.  Also see 
2 CFR 910.360 for additional requirements for real property and equipment for For-Profit recipients. 
 
Term 16. Insurance Coverage 
See 2 CFR 200.310 for insurance requirements for real property and equipment acquired or improved 
with Federal funds. Also see 2 CFR 910.360(d) for additional requirements for real property and 
equipment for For-Profit recipients. 
 
Term 17. Real Property 
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Subject to the conditions set forth in 2 CFR  200.311, title to real property acquired or improved under a 
Federal award will conditionally vest upon acquisition in the non-Federal entity.  The non-Federal entity 
cannot encumber this property and must follow the requirements of 2 CFR  200.311 before disposing of 
the property. 
 
Except as otherwise provided by Federal statutes or by the Federal awarding agency, real property will be 
used for the originally authorized purpose as long as needed for that purpose.  When real property is no 
longer needed for the originally authorized purpose, the non-Federal entity must obtain disposition 
instructions from DOE or pass-through entity.  The instructions must provide for one of the following 
alternatives: (1) retain title after compensating DOE as described in 2 CFR 200.311(c)(1); (2) Sell the 
property and compensate  DOE as specified in 2 CFR  200.311(c)(2); or (3) transfer title to  DOE or to a 
third party designated/approved by DOE as specified in 2 CFR  200.311(c)(3). 
 
See 2 CFR  200.311 for additional requirements pertaining to real property acquired or improved under a 
Federal award.  Also see 2 CFR  910.360 for additional requirements for real property for For-Profit 
recipients. 
 
Term 18. Reserved 

 
Term 19. Equipment 
Subject to the conditions provided in 2 CFR  200.313, title to equipment (property) acquired under a 
Federal award will conditionally vest upon acquisition with the non-Federal entity.  The non-Federal entity 
cannot encumber this property and must follow the requirements of 2 CFR  200.313 before disposing of 
the property. 
 
A state must use equipment acquired under a Federal award by the state in accordance with state laws 
and procedures. 
 
Equipment must be used by the non-Federal entity in the program or project for which it was acquired as 
long as it is needed, whether or not the project or program continues to be supported by the Federal 
award. When no longer needed for the originally authorized purpose, the equipment may be used by 
programs supported by DOE in the priority order specified in 2 CFR 200.313(c)(1)(i) and (ii). 
 
Management requirements, including inventory and control systems, for equipment are provided in 2 CFR 
200.313(d). 
 
When equipment acquired under a Federal award is no longer needed, the non-Federal entity must 
obtain disposition instructions from DOE or pass-through entity. 
 
Disposition will be made as follows: (1) items of equipment with a current fair market value of $5,000 or 
less may be retained, sold, or otherwise disposed of with no further obligation to DOE; (2) Non-Federal 
entity may retain title or sell the equipment after compensating DOE as described in 2 CFR 200.313(e)(2); 
or (3) transfer title to DOE or to an eligible third party as specified in 2 CFR 200.313(e)(3). 
 
See 2 CFR 200.313 for additional requirements pertaining to equipment acquired under a Federal award.  
Also see 2 CFR 910.360 for additional requirements for equipment for For-Profit recipients. See also 2 
CFR 200.439 Equipment and other capital expenditures.  
 
Term 20. Supplies 
See 2 CFR 200.314 for requirements pertaining to supplies acquired under a Federal award.  See also 2 
CFR 200.453 Materials and supplies costs, including costs of computing devices.  
 
Term 21. Property Trust Relationship 
Real property, equipment, and intangible property, that are acquired or improved with a Federal award 
must be held in trust by the non-Federal entity as trustee for the beneficiaries of the project or program 
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under which the property was acquired or improved.  See 2 CFR  200.316 for additional requirements 
pertaining to real property, equipment, and intangible property acquired or improved under a Federal 
award. 
 
Term 22. Record Retention 
Consistent with 2 CFR 200.333 through 200.337, the Recipient is required to retain records relating to this 
Award. 
 
Term 23. Audits  
 

A. Government-Initiated Audits 
The Recipient is required to provide any information, documents, site access, or other 
assistance requested by EERE, DOE or Federal auditing agencies (e.g., DOE Inspector 
General, Government Accountability Office) for the purpose of audits and investigations.  
Such assistance may include, but is not limited to, reasonable access to the Recipient’s 
records relating to this Award.   
 
Consistent with 2 CFR part 200 as amended by 2 CFR part 910, DOE may audit the 
Recipient’s financial records or administrative records relating to this Award at any time. 
Government-initiated audits are generally paid for by DOE.  
 
DOE may conduct a final audit at the end of the project period (or the termination of the 
Award, if applicable).  Upon completion of the audit, the Recipient is required to refund to 
DOE any payments for costs that were determined to be unallowable.  If the audit has not 
been performed or completed prior to the closeout of the award, DOE retains the right to 
recover an appropriate amount after fully considering the recommendations on disallowed 
costs resulting from the final audit. 
 
 
DOE will provide reasonable advance notice of audits and will minimize interference with 
ongoing work, to the maximum extent practicable. 

 
B. Annual Compliance Audits 

The Recipient is required to comply with the annual compliance audit requirements in 2 CFR  
200.500 through 521 for institutions of higher education, nonprofit organizations and state 
and local governments, and 2 CFR  910.500 through 521 for for-profit entities.  The annual 
compliance audits are independent from Government-initiated audits discussed in paragraph 
A of this Term, and must be paid for by the Recipient. To minimize expense, the Recipient 
may have a compliance audit in conjunction with its annual audit of financial statements. 

 
Term 24. Reserved 
 
Term 25. Reserved  
 
Subpart B.     Financial Provisions  
 
Term 26. Maximum Obligation 
The maximum obligation of DOE for this Award is the total “Funds Obligated” stated in Block 13 of the 
Assistance Agreement to this Award.  
 
Term 27. Funding of Budget Periods  
 
EERE has obligated funding as shown in Block 13 of the Assistance Agreement for completion of the 
Project.  However, only the Federal share of costs associated with the current Period of Performance is 
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available for work performed by the Recipient.  The Federal share of costs is shown on Attachment 3.  
The current Period of Performance is shown in Block 7 of the Assistance Agreement.   
 
The remainder of funding is contingent upon: (1) availability of Federal funds appropriated by Congress 
for the purpose of this program; (2) the availability of future-year budget authority; (3) Recipient’s 
technical progress compared to the Milestone Summary Table stated in Attachment 1 to this Award;  (4) 
Recipient’s submittal of required reports; (5) Recipient’s compliance with the terms and conditions of the 
Award; (6) EERE’s Go/No-Go decision; (7) the Recipient’s submission of a continuation application; and 
(8) written approval of the continuation application by the Contracting Officer.    

 
In the event that the Recipient does not submit a continuation application for subsequent Budget Periods, 
or EERE disapproves a continuation application for subsequent Budget Periods, the maximum EERE 
liability to the Recipient is the funds that are available for the current approved Budget Period(s).  In such 
event, EERE reserves the right to deobligate any remaining Federal funds.  
Term 28. Continuation Application and Funding  
 

A. Continuation Application 
A continuation application is a non-competitive application for an additional budget period 
within a previously approved project period.  At least ninety days before the end of each 
budget period, the Recipient must submit to the DOE Technology Manager/Project Officer 
and the DOE Award Administrator its continuation application, which includes the following 
information: 

 
i. A report on the Recipient’s progress towards meeting the objectives of the project, 

including any significant findings, conclusions, or developments, and an estimate of 
any unobligated balances remaining at the end of the budget period.  If the remaining 
unobligated balance is estimated to exceed 20 percent of the funds available for the 
budget period, explain why the excess funds have not been obligated and how they 
will be used in the next budget period. 
 

ii. A detailed budget and supporting justification if there are changes to the negotiated 
budget, or a budget for the upcoming budget period was not approved at the time of 
award.  
 

iii. A description of any planned changes from the negotiated Statement of Project 
Objectives and/or Milestone Summary Table. 

 
B. Continuation Funding  

Continuation funding is contingent on (1) the availability of funds appropriated by Congress 
for the purpose of this program; (2) the availability of future-year budget authority; (3) 
Recipient’s technical progress compared to the Milestone Summary Table stated in 
Attachment 1 to this Award; (4) Recipient’s submittal of required reports; (5) Recipient’s 
compliance with the terms and conditions of the Award; (6) EERE’s Go/No-Go decision; (7) 
the Recipient’s submission of a continuation application; and (8) written approval of the 
continuation application by the Contracting Officer.    
 

C. EERE waives prior written approval requirements to carry forward unobligated balances to 
subsequent periods of performance. 

 
 
  
Term 29. Cost Sharing  
 

A. Cost Sharing Obligations 
The Recipient must provide the “Cost Share” amount stated in Block 12 of the Assistance 
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Agreement to this Award.  EERE and the Recipient’s cost share for the total estimated project 
costs are listed below. 

 Table 1 
EERE Cost Share  

$  /  % 
Recipient Cost Share 

$  /  % 
Total Estimated  
Project Costs 

$322,201  / 68%     $150,027 / 32% $472,228 
 

The Recipient must provide its required “Cost Share” amount as a percentage of the total 
project costs in each invoice period for the duration of the project period.  Specifically, the 
cumulative cost share percentage provided to date on each invoice received must reflect, at a 
minimum, the cost sharing percentage specified in the Award.    

 
B. Cost Share Obligation If Award Terminated or Discontinued 

If the Award is terminated or is otherwise not funded to completion, the Recipient is not 
required to provide the entire “Cost Share” amount stated in Block 12 of the Assistance 
Agreement to this Award; however, the Recipient must provide its share (i.e., percentage as 
shown in Table 1 above) of the total project cost reimbursed as of the date of the termination 
or discontinuation.  

 
C. Source of Cost Share 

The Recipient may not use Federal funds to meet its cost sharing obligations, unless 
otherwise allowed by Federal law.  

 
D. Inability to Comply with Cost Sharing Obligations 

If the Recipient determines that it is unable to meet its cost sharing obligations, the Recipient 
must notify the DOE Award Administrator in writing immediately.  The notification must 
include the following information: (1) whether the Recipient intends to continue or phase out 
the project, and (2) if the Recipient intends to continue the project, how the Recipient will pay 
(or secure replacement funding for) the Recipient’s share of the total project cost.  
 
If the Recipient fails to meet its cost sharing obligations, EERE may recover some or all of the 
financial assistance provided under this Award. The amount EERE would seek to recover 
under this Term would be predicated on EERE’s analysis of the Recipient’s compliance with 
their cost sharing obligation under the Award.  

 
  

Term 30. Reserved 
 
 
 
Term 31. Refund Obligation 
The Recipient must refund any excess payments received from EERE, including any costs determined 
unallowable by the Contracting Officer.  Upon the end of the project period (or the termination of the 
Award, if applicable), the Recipient must refund to EERE the difference between (1) the total payments 
received from EERE, and (2) the Federal share of the costs incurred.  
Term 32. Allowable Costs 
EERE determines the allowability of costs through reference to 2 CFR part 200 as amended by 2 CFR 
part 910.  All project costs must be allowable, allocable, and reasonable. The Recipient must document 
and maintain records of all project costs, including, but not limited to, the costs paid by Federal funds, 
costs claimed by its subrecipients and project costs that the Recipient claims as cost sharing, including in-
kind contributions.  The Recipient is responsible for maintaining records adequate to demonstrate that 
costs claimed have been incurred, are reasonable, allowable and allocable, and comply with the cost 
principles.  Upon request, the Recipient is required to provide such records to EERE.  Such records are 
subject to audit. Failure to provide EERE adequate supporting documentation may result in a 
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determination by the Contracting Officer that those costs are unallowable. 
 
The Recipient is required to obtain the prior written approval of the Contracting Officer for any foreign 
travel costs.   
 
Term 33. Indirect Costs  
 

A. Fringe Benefit Costs 
The budget for this Award includes fringe benefits, but does not include indirect charges.  
Therefore, indirect charges shall not be charged to nor shall reimbursement be requested for 
this project nor shall any indirect charges for this project be allocated to any other Federally 
sponsored project.  In addition, indirect charges shall not be counted as cost share unless 
approved by the Contracting Officer.  This restriction does not apply to subrecipients’ indirect 
costs. 
 

B. Subrecipient Indirect Costs 
Recipient must ensure its subrecipient’s indirect costs are appropriately managed, allowable 
and otherwise comply with the requirements of this Award and 2 CFR part 200 as amended 
by 2 CFR part 910.  

 
Term 34. Reserved  

 
Term 35. Reserved  

 
Term 36. Use of Program Income 

 
If the Recipient earns program income during the project period as a result of this Award, the Recipient 
must add the program income to the funds committed to the Award and used to further eligible project 
objectives. 
Term 37. Payment Procedures  
 

A. Method of Payment 
Payment will be made by reimbursement through the Department of Treasury’s ASAP 
system.   

 
B. Requesting Reimbursement 

Requests for reimbursements must be made through the ASAP system.   
 

C. Adjusting Payment Requests for Available Cash   
The Recipient must disburse any funds that are available from repayments to and interest 
earned on a revolving fund, program income, rebates, refunds, contract settlements, audit 
recoveries, credits, discounts, and interest earned on any of those funds before requesting 
additional cash payments from EERE.  

 
D. Payments   

All payments are made by electronic funds transfer to the bank account identified on the 
Bank Information Form that the Recipient filed with the U.S. Department of Treasury. 

 
E. Unauthorized Drawdown of Federal Funds 

For each budget period, the Recipient may not spend more than the Federal share 
authorized to that particular budget period, without specific written approval from the 
Contracting Officer. The Recipient must immediately refund EERE any amounts spent or 
drawn down in excess of the authorized amount for a budget period. The  Recipient and 
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subrecipients shall promptly, but at least quarterly, remit to DOE interest earned on advances 
drawn in excess of disbursement needs, and shall comply with the procedure for remitting 
interest earned to the Federal government per 2 CFR 200.305, as applicable.   
 

Term 38. Budget Changes 
 

A. Budget Changes Generally 
The Contracting Officer has reviewed and approved the SF-424A in Attachment 3 to this 
Award.   
 
Any increase in the total project cost, whether DOE share or Cost Share, which is stated as 
“Total” in Block 12 to the Assistance Agreement of this Award, must be approved in advance 
and in writing by the Contracting Officer. 

 
Any budget change that alters the project scope, milestones or deliverables requires prior 
written approval of the Contracting Officer. EERE may deny reimbursement for any failure to 
comply with the requirements in this term.  
 

B. Transfers of Funds Among Direct Cost Categories 
The Recipient is required to obtain the prior written approval of the Contracting Officer for any 
transfer of funds among direct cost categories where the cumulative amount of such transfers 
exceeds or is expected to exceed 10 percent of the total project cost, which is stated as 
“Total” in Block 12 to the Assistance Agreement of this Award.   
 
The Recipient is required to notify the DOE Technology Manager/Project Officer of any 
transfer of funds among direct cost categories where the cumulative amount of such transfers 
is equal to or below 10 percent of the total project cost, which is stated as “Total” in Block 12 
to the Assistance Agreement of this Award.   

 
C. Transfer of Funds Between Direct and Indirect Cost Categories 

The Recipient is required to obtain the prior written approval of the Contracting Officer for any 
transfer of funds between direct and indirect cost categories.   
 

Term 39. Reserved 
 
 

Subpart C.     Miscellaneous Provisions 
 
Term 40. Reserved 

 
Term 41. Reserved 

 
Term 42. Insolvency, Bankruptcy or Receivership   
 

A. The Recipient shall immediately, but no later than five days, notify EERE of the occurrence of 
any of the following events: (1) the Recipient or the Recipient’s parent’s filing of a voluntary 
case seeking liquidation or reorganization under the Bankruptcy Act; (2) the Recipient’s 
consent to the institution of an involuntary case under the Bankruptcy Act against the 
Recipient or the Recipient’s parent; (3) the filing of any similar proceeding for or against the 
Recipient or the Recipient’s parent, or the Recipient’s consent to the dissolution, winding-up 
or readjustment of its debts, appointment of a receiver, conservator, trustee, or other officer 
with similar powers over the Recipient, under any other applicable state or Federal law; or (4) 
the Recipient’s insolvency due to its inability to pay debts generally as they become due. 
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B. Such notification shall be in writing and shall:  (1) specifically set out the details of the 
occurrence of an event referenced in paragraph A; (2) provide the facts surrounding that 
event; and (3) provide the impact such event will have on the project being funded by this 
Award. 

 
C. Upon the occurrence of any of the four events described in paragraph A. of this term, EERE 

reserves the right to conduct a review of the Recipient’s Award to determine the Recipient’s 
compliance with the required elements of the Award (including such items as cost share, 
progress towards technical project objectives, and submission of required reports).  If the 
EERE review determines that there are significant deficiencies or concerns with the 
Recipient’s performance under the Award, EERE reserves the right to impose additional 
requirements, as needed, including (1) change of payment method; or (2) institute payment 
controls. 

 
D. Failure of the Recipient to comply with this term may be considered a material 

noncompliance of this Award by the Contracting Officer. 
 
Term 43. Reporting Subawards and Executive Compensation  

 
A. Reporting of first-tier subawards 

 
i. Applicability.   Unless the Recipient is exempt as provided in paragraph D. of this 

award term, the Recipient must report each action that obligates $25,000 or more in 
Federal funds that does not include Recovery funds (as defined in section 1512(a)(2) 
of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5) for a 
subaward to an entity (see definitions in paragraph E. of this award term). 

 
ii. Where and when to report.  

 
1. The Recipient must report each obligating action described in paragraph A.i. 

of this award term to https://www.fsrs.gov.  
 

2. For subaward information, report no later than the end of the month following 
the month in which the obligation was made. (For example, if the obligation 
was made on November 7, 2010, the obligation must be reported by no later 
than December 31, 2010.) 

 
iii. What to report. The Recipient must report the information about each obligating 

action that the submission instructions posted at https://www.fsrs.gov specify.  
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B. Reporting Total Compensation of Recipient Executives 

 
i. Applicability and what to report. The Recipient must report total compensation for 

each of its five most highly compensated executives for the preceding completed 
fiscal year, if 

 
1. The total Federal funding authorized to date under this Award is $25,000 or 

more; 
 

2. In the preceding fiscal year, the Recipient received; 
 

a. 80 percent or more of the Recipient’s annual gross revenues from 
Federal procurement contracts (and subcontracts) and Federal 
financial assistance subject to the Transparency Act, as defined at 2 
CFR 170.320 (and subawards); and 
 

b. $25,000,000 or more in annual gross revenues from Federal 
procurement contracts (and subcontracts) and Federal financial 
assistance subject to the Transparency Act, as defined at 2 CFR 
170.320 (and subawards); and 

 
3. The public does not have access to information about the compensation of 

the executives through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 
6104 of the Internal Revenue Code of 1986. (To determine if the public has 
access to the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm). 

 
ii. Where and when to report. The Recipient must report executive total compensation 

described in paragraph B.i. of this award term: 
 

1. As part of the Recipient’s registration profile at https://www.sam.gov. 
 

2. By the end of the month following the month in which this award is made, 
and annually thereafter. 
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C. Reporting of Total Compensation of Subrecipient Executives 

 
i. Applicability and what to report. Unless the Recipient is exempt as provided in 

paragraph D. of this award term, for each first-tier subrecipient under this award, the 
Recipient shall report the names and total compensation of each of the subrecipient's 
five most highly compensated executives for the subrecipient's preceding completed 
fiscal year, if: 

 
1. In the subrecipient's preceding fiscal year, the subrecipient received: 

 
a. 80 percent or more of its annual gross revenues from Federal 

procurement contracts (and subcontracts) and Federal financial 
assistance subject to the Transparency Act, as defined at 2 CFR 
170.320 (and subawards); and 
 

b. $25,000,000 or more in annual gross revenues from Federal 
procurement contracts (and subcontracts), and Federal financial 
assistance subject to the Transparency Act (and subawards); and 

 
2. The public does not have access to information about the compensation of 

the executives through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 
6104 of the Internal Revenue Code of 1986. (To determine if the public has 
access to the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm). 

 
ii. Where and when to report. The Recipient must report subrecipient executive total 

compensation described in paragraph C.i. of this award term: 
 

1. To the recipient. 
 

2. By the end of the month following the month during which the Recipient 
makes the subaward. For example, if a subaward is obligated on any date 
during the month of October of a given year (i.e., between October 1 and 31), 
the Recipient must report any required compensation information of the 
subrecipient by November 30 of that year. 
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D. Exemptions 

If, in the previous tax year, the Recipient had gross income, from all sources, under 
$300,000, it is exempt from the requirements to report: 

 
i. Subawards and;  

 
ii. The total compensation of the five most highly compensated executives of any 

subrecipient. 
 

E. Definitions  
For purposes of this Award term: 

 
i. Entity means all of the following, as defined in 2 CFR Part 25: 

 
1. A Governmental organization, which is a State, local government, or Indian 

tribe; 
2. A foreign public entity; 
3. A domestic or foreign nonprofit organization; 
4. A domestic or foreign for-profit organization; 
5. A Federal agency, but only as a subrecipient under an award or subaward to 

a non-Federal entity. 
 

ii. Executive means officers, managing partners, or any other employees in 
management positions. 

 
iii. Subaward:  

 
1. This term means a legal instrument to provide support for the performance of 

any portion of the substantive project or program for which the Recipient 
received this award and that the recipient awards to an eligible subrecipient. 
 

2. The term does not include the Recipient’s procurement of property and 
services needed to carry out the project or program (for further explanation, 
see Sec. __ .210 of the attachment to OMB Circular A-133, Audits of States, 
Local Governments, and Non-Profit Organizations). 

 
3. A subaward may be provided through any legal agreement, including an 

agreement that the Recipient or a subrecipient considers a contract. 
  

188214



Exhibit B – Federal Requirements and Certifications  
Attachment C – Master Agreement    

 
iv. Subrecipient means an entity that: 

 
1. Receives a subaward from the Recipient under this award; and 

 
2. Is accountable to the Recipient for the use of the Federal funds provided by 

the subaward. 
 

v. Total compensation means the cash and noncash dollar value earned by the 
executive during the recipient's or subrecipient's preceding fiscal year and includes 
the following (for more information see 17 CFR 229.402(c)(2)): 

 
1. Salary and bonus.  

 
2. Awards of stock, stock options, and stock appreciation rights. Use the dollar 

amount recognized for financial statement reporting purposes with respect to 
the fiscal year in accordance with the Statement of Financial Accounting 
Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments. 
 

3. Earnings for services under non-equity incentive plans. This does not include 
group life, health, hospitalization or medical reimbursement plans that do not 
discriminate in favor of executives, and are available generally to all salaried 
employees. 

 
4. Change in pension value. This is the change in present value of defined 

benefit and actuarial pension plans. 
 

5. Above-market earnings on deferred compensation which is not tax-qualified.  
 

6. Other compensation, if the aggregate value of all such other compensation 
(e.g. severance, termination payments, value of life insurance paid on behalf 
of the employee, perquisites or property) for the executive exceeds $10,000. 

 
Term 44. System for Award Management and Universal Identifier Requirements   

 
A. Requirement for Registration in the System for Award Management (SAM) 

Unless the Recipient is exempted from this requirement under 2 CFR 25.110, the Recipient 
must maintain the currency of its information in SAM until the Recipient submits the final 
financial report required under this Award or receive the final payment, whichever is later. 
This requires that the Recipient reviews and updates the information at least annually after 
the initial registration, and more frequently if required by changes in its information or another 
award term. 
 
If the Recipient had an active registration in the CCR, it has an active registration in SAM. 
 

B. Requirement for Data Universal Numbering System (DUNS) Numbers 
If the Recipient is authorized to make subawards under this Award, the Recipient: 

 
i. Must notify potential subrecipients that no entity (see definition in paragraph C of this 

award term) may receive a subaward from the Recipient unless the entity has 
provided its DUNS number to the Recipient. 
 

ii. May not make a subaward to an entity unless the entity has provided its DUNS 
number to the Recipient.  
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C. Definitions 
For purposes of this award term: 

 
i. System for Award Management (SAM) means the Federal repository into which an 

entity must provide information required for the conduct of business as a recipient. 
Additional information about registration procedures may be found at the SAM 
Internet site (currently at https://www.sam.gov). 

 
ii. Data Universal Numbering System (DUNS) number means the nine-digit number 

established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify 
business entities. A DUNS number may be obtained from D&B by telephone 
(currently 866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform). 

 
iii. Entity, as it is used in this award term, means all of the following, as defined at 2 CFR 

Part 25, subpart C: 
 

1. A Governmental organization, which is a State, local government, or Indian 
Tribe; 

2. A foreign public entity; 
3. A domestic or foreign nonprofit organization; 
4. A domestic or foreign for-profit organization; and 
5. A Federal agency, but only as a subrecipient under an award or subaward to 

a non-Federal entity. 
  

188214

https://www.sam.gov/
http://fedgov.dnb.com/webform


Exhibit B – Federal Requirements and Certifications  
Attachment C – Master Agreement    

 
iv. Subaward:  

 
1. This term means a legal instrument to provide support for the performance of 

any portion of the substantive project or program for which the Recipient 
received this Award and that the Recipient awards to an eligible subrecipient. 
 

2. The term does not include the Recipient’s procurement of property and 
services needed to carry out the project or program (for further explanation, 
see Sec. __.210 of the attachment to OMB Circular A-133, Audits of States, 
Local Governments, and Non-Profit Organizations).  

 
3. A subaward may be provided through any legal agreement, including an 

agreement that the Recipient considers a contract. 
 

v. Subrecipient means an entity that: 
 

1. Receives a subaward from the Recipient under this Award; and 
2. Is accountable to the Recipient for the use of the Federal funds provided by 

the subaward. 
 
Term 45. Nondisclosure and Confidentiality Agreements Assurances 

 
A. By entering into this agreement, the Recipient attests that it does not and will not require its 

employees or contractors to sign internal nondisclosure or confidentiality agreements or 
statements prohibiting or otherwise restricting its employees or contactors from lawfully 
reporting waste, fraud, or abuse to a designated investigative or law enforcement 
representative of a Federal department or agency authorized to receive such information. 
 

B. The Recipient further attests that it does not and will not use any Federal funds to 
implement or enforce any nondisclosure and/or confidentiality policy, form, or agreement it 
uses unless it contains the following provisions: 

 
i. ‘‘These provisions are consistent with and do not supersede, conflict with, or 

otherwise alter the employee obligations, rights, or liabilities created by existing 
statute or Executive order relating to (1) classified information, (2) communications to 
Congress, (3) the reporting to an Inspector General of a violation of any law, rule, or 
regulation, or mismanagement, a gross waste of funds, an abuse of authority, or a 
substantial and specific danger to public health or safety, or (4) any other 
whistleblower protection. The definitions, requirements, obligations, rights, sanctions, 
and liabilities created by controlling Executive orders and statutory provisions are 
incorporated into this agreement and are controlling.’’ 

 
ii. The limitation above shall not contravene requirements applicable to Standard Form 

312, Form 4414, or any other form issued by a Federal department or agency 
governing the nondisclosure of classified information. 

 
iii. Notwithstanding provision listed in paragraph (a), a nondisclosure or confidentiality 

policy form or agreement that is to be executed by a person connected with the 
conduct of an intelligence or intelligence-related activity, other than an employee or 
officer of the United States Government, may contain provisions appropriate to the 
particular activity for which such document is to be used. Such form or agreement 
shall, at a minimum, require that the person will not disclose any classified 
information received in the course of such activity unless specifically authorized to 
do so by the United States Government. Such nondisclosure or confidentiality forms 
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shall also make it clear that they do not bar disclosures to Congress, or to an 
authorized official of an executive agency or the Department of Justice, that are 
essential to reporting a substantial violation of law. 

 
Term 46. Reserved 

 
Term 47. Reserved  

 
Term 48. Subrecipient Change Notification  
Except for subrecipients specifically proposed as part of the Recipient’s Application for award, the 
Recipient must notify the Contracting Officer and Project Manager in writing 30 days prior to the execution 
of new or modified subrecipient agreements, including naming any To Be Determined subrecipients.  This 
notification does not constitute a waiver of the prior approval requirements outlined in 2 CFR part 200 as 
amended by 2 CFR part 910, nor does it relieve the Recipient from its obligation to comply with applicable 
Federal statutes, regulations, and executive orders.  
 
In order to satisfy this notification requirement, the Recipient documentation must, as a minimum, include 
the following:  
 

• A description of the research to be performed, the service to be provided, or the equipment to be 
purchased;  

• Cost share commitment letter if the subrecipient is providing cost share to the Award; 
• An assurance that the process undertaken by the Recipient to solicit the subrecipient complies 

with their written procurement procedures as outlined in 2 CFR 200.317 through 200.329; 
• An assurance that no planned, actual or apparent conflict of interest exists between the Recipient 

and the selected subrecipient and that the Recipient’s written standards of conduct were 
followed1;     

• A completed Environmental Questionnaire, if applicable; 
• An assurance that the subrecipient is not a debarred or suspended entity; and 
• An assurance that all required award provisions will be flowed down in the resulting subrecipient 

agreement. 
 
The Recipient is responsible for making a final determination to award or modify subrecipient agreements 
under this agreement, but the Recipient may not proceed with the subrecipient agreement until the 
Contracting Officer determines, and provides the Recipient written notification, that the information 
provided is adequate.   
 
Should the Recipient not receive a written notification of adequacy from the Contracting Officer within 30 
days of the submission of the subrecipient documentation stipulated above, Recipient may proceed to 
award or modify the proposed subrecipient agreement.    
  
Term 49. Conference Spending  
The Recipient shall not expend any funds on a conference not directly and programmatically related to 
the purpose for which the grant or cooperative agreement was awarded that would defray the cost to the 
United States Government of a conference held by any Executive branch department, agency, board, 

                                                 
1 It is DOE’s position that the existence of a “covered relationship” as defined in 5 CFR 2635.502(a)&(b) between a member of 
the Recipient’s owners or senior management and a member of a subrecipient’s owners or senior management creates at a 
minimum an apparent conflict of interest that would require the Recipient to notify the Contracting Officer and provide 
detailed information and justification (including, for example,  mitigation measures) as to why the subrecipient agreement does 
not create an actual conflict of interest.  The Recipient must also notify the Contracting Officer of any new subrecipient 
agreement with:  (1) an entity that is owned or otherwise controlled by the Recipient; or (2) an entity that is owned or 
otherwise controlled by another entity that also owns or otherwise controls the Recipient, as it is DOE’s position that these 
situations also create at a minimum an apparent conflict of interest. 
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commission, or office for which the cost to the United States Government  would otherwise exceed 
$20,000, thereby circumventing the required notification by the head of any such Executive Branch 
department, agency, board, commission, or office to the Inspector General (or senior ethics official for any 
entity without an Inspector General), of the date, location, and number of employees attending such 
conference. 
 
Term 50. Reserved  

 
Term 51. Reserved 

 
Term 52. Recipient Integrity and Performance Matters 
 

A. General Reporting Requirement  
If the total value of your currently active Financial Assistance awards, cooperative 
agreements, and procurement contracts from all Federal awarding agencies exceeds 
$10,000,000 for any period of time during the period of performance of this Federal award, 
then you as the recipient during that period of time must maintain the currency of information 
reported to the System for Award Management (SAM) that is made available in the 
designated integrity and performance system (currently the Federal Awardee Performance 
and Integrity Information System (FAPIIS)) about civil, criminal, or administrative proceedings 
described in paragraph 2 of this term. This is a statutory requirement under section 872 of 
Public Law 110-417, as amended (41 U.S.C. 2313). As required by section 3010 of Public 
Law 111-212, all information posted in the designated integrity and performance system on or 
after April 15, 2011, except past performance reviews required for Federal procurement 
contracts, will be publicly available.  

 
B. Proceedings About Which You Must Report  

Submit the information required about each proceeding that:  
i. Is in connection with the award or performance of a Financial Assistance, cooperative 

agreement, or procurement contract from the Federal Government;  
ii. Reached its final disposition during the most recent five year period; and  
iii. Is one of the following:  

1. A criminal proceeding that resulted in a conviction, as defined in paragraph E 
of this award term and condition;  

2. A civil proceeding that resulted in a finding of fault and liability and payment 
of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 
or more;  

3. An administrative proceeding, as defined in paragraph E of this term, that 
resulted in a finding of fault and liability and your payment of either a 
monetary fine or penalty of $5,000 or more or reimbursement, restitution, or 
damages in excess of $100,000; or  

4. Any other criminal, civil, or administrative proceeding if:  
a. It could have led to an outcome described in paragraph B.iii.1, 2, or 3 

of this term;  
b. It had a different disposition arrived at by consent or compromise 

with an acknowledgment of fault on your part; and  
c. The requirement in this term to disclose information about the 

proceeding does not conflict with applicable laws and regulations.  
 

C. Reporting Procedures  
Enter in the SAM Entity Management area the information that SAM requires about each 
proceeding described in paragraph B of this term. You do not need to submit the information 
a second time under assistance awards that you received if you already provided the 
information through SAM because you were required to do so under Federal procurement 
contracts that you were awarded.  
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D. Reporting Frequency  
During any period of time when you are subject to the requirement in paragraph A of this 
term, you must report proceedings information through SAM for the most recent five year 
period, either to report new information about any proceeding(s) that you have not reported 
previously or affirm that there is no new information to report. Recipients that have Federal 
contract, Financial Assistance awards, (including cooperative agreement awards) with a 
cumulative total value greater than $10,000,000, must disclose semiannually any information 
about the criminal, civil, and administrative proceedings.  

 
E. Definitions  

For purposes of this term:  
i. Administrative proceeding means a non-judicial process that is adjudicatory in nature 

in order to make a determination of fault or liability (e.g., Securities and Exchange 
Commission Administrative proceedings, Civilian Board of Contract Appeals 
proceedings, and Armed Services Board of Contract Appeals proceedings). This 
includes proceedings at the Federal and State level but only in connection with 
performance of a Federal contract or Financial Assistance awards. It does not include 
audits, site visits, corrective plans, or inspection of deliverables.  

ii. Conviction means a judgment or conviction of a criminal offense by any court of 
competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nolo contendere. 

iii. Total value of currently active Financial Assistance awards, cooperative agreements 
and procurement contracts includes— 

1. Only the Federal share of the funding under any Federal award with a 
recipient cost share or match; and  

2. The value of all expected funding increments under a Federal award and 
options, even if not yet exercised. 
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ATTACHMENT 2   
Federal Assistance Reporting Checklist and Instructions  
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ATTACHMENT 3 -  Budget Information SF-424A 
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 Exhibit C – Information Required by 2 CFR 200.331 

 
 

1. Federal Award Identification:   
 

(i) Sub-recipient name:  __New Buildings Institute, Inc._______________ 
 

(ii) Sub-recipient’s DUNS number:  __844816335________________________ 
 

(iii)  Federal Award Identification Number (FAIN):  __ DE-
EE0007737____________________ 
 

(iv) Federal Award Date:  __10/01/2016________________ 
 

(v) Sub-award Period of Performance:   __10/1/2016__ through __9/30/2018____________ 
 

(vi) Amount of Federal Funds Obligated by this Agreement:  __$26,968____________ 
 

(vii)  Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity 
including this Agreement: __$26,968____________ 

           
(viii)   Total Amount of Federal Award:  __$322,201___________ 

 
(ix)  Federal award project description:  __The primary project objective is to link energy 
benchmarking data and building permit to identify commercial buildings and their systems that 
present the best, specific opportunities to improve performance___ 

 
(x)   (a) Name of Federal Awarding Agency:  __Department of Energy (DOE)____________ 

   
(b) Name of Pass-through Entity:   __The City of Portland________________________ 

  
(c) Contact information for Awarding Official: __DOE Project Officer: Steve Palmeri, 
steve.palmeri@ee.doe.gov, 240-562-
1741______________________________________ 

 
(xi)     CFDA Number and Program Name:  __81.117_________________________________   
 
(xii)  Is Award Research & Development (R&D)? __No_____  

 
 (xiii)  Indirect cost rate for the Federal award:  __Not Applicable____ 
 
 (xiv)  Match required:  __Not Applicable____ 
 
 

2.   Subrecipient’s indirect cost rate:  __Not Applicable_____     
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Grantee shall obtain and maintain in full force at its expense, throughout the duration of the Agreement 
and any extension periods, the required insurance identified below.  City reserves the right to require 
additional insurance coverage as required by statutory or legal changes to the maximum liability that 
may be imposed on Oregon cities during the term of this Agreement. 
 

1. Workers' Compensation Insurance. Grantee, its contractors and all employers working 
under this Agreement shall comply with ORS Chapter 656 and as it may be amended 
from time to time.  Unless exempt under ORS Chapter 656, Grantee, its contractors and 
any employers working under this Agreement shall maintain coverage for all subject 
workers. 

 
2. Commercial General Liability Insurance: Grantee shall have commercial general liability 

insurance covering bodily injury, personal injury, property damage, including coverage 
for independent contractor's protection (required if any work will be subcontracted), 
premises/operations, contractual liability, products and completed operations, in a per 
occurrence limit of not less than $ 1,000,000, and aggregate limit of not less than 
$2,000,000. 

 
3. Automobile Liability Insurance: Grantee shall have automobile liability insurance with 

coverage of not less than $1,000,000 each accident.  The insurance shall include coverage 
for any auto or all owned, scheduled, hired and non-owned autos. This coverage may be 
combined with the commercial general liability insurance policy. 

 
4. Additional Insured: The liability insurance coverages, except Professional Liability, Errors 

and Omissions, or Workers’ Compensation where applicable, shall be without prejudice to 
coverage otherwise existing, and shall name the City and its bureaus, officers, agents and 
employees as Additional Insureds, with respect to the Grantee’s or its contractor's activities 
to be performed or services to be provided. Grantee shall provide proof of additional 
insured coverage in the form of an additional insured endorsement form or a policy 
coverage document acceptable to City. Coverage shall be primary and non-contributory 
with any other insurance and self-insurance.  Notwithstanding the naming of additional 
insureds, the insurance shall protect each additional insured in the same manner as though 
a separate policy had been issued to each, but nothing herein shall operate to increase the 
insurer's liability as set forth elsewhere in the policy beyond the amount or amounts for 
which the insurer would have been liable if only one person or interest had been named as 
insured. 

 
5. Continuous Coverage; Notice of Cancellation: Grantee shall maintain continuous, 

uninterrupted coverage for the duration of the Agreement. There shall be no termination, 
cancellation, material change, potential exhaustion of aggregate limits or non-renewal of 
coverage without thirty (30) days written notice from Grantee to the City. If the insurance is 
canceled or terminated prior to termination of the Agreement, Grantee shall immediately 
notify the City and provide a new policy with the same terms. Any failure to comply with this 
clause shall constitute a material breach of the Agreement and shall be grounds for 
immediate termination of this Agreement. 
 

6. Proof of Insurance: Grantee shall provide proof of insurance through acceptable 
certificate(s) of insurance, along with applicable additional ensured endorsements, to City 
at execution of the Agreement and prior to any commencement of work or delivery of 
goods or services under the Agreement or initial payment of grant funds.  The certificate(s) 
will specify all of the parties who are endorsed on the policy as Additional Insureds (or Loss 
Payees).  Insurance coverages required under this Agreement shall be obtained from 
insurance companies acceptable to City.  Grantee shall pay for all deductibles and 
premium from its non-grant funds.  City reserves the right to require, at any time, complete 
and certified copies of the required insurance policies evidencing the coverage required.  In 
lieu of filing the certificate of insurance required herein, if Grantee is a public body, Grantee 
may furnish a declaration that Grantee is self-insured for public liability and property. 
damage for a minimum of the amounts set forth in ORS 30.272 and 30.273. 
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 Exhibit E – Request for Reimbursement  

Subrecipient Grant Number:
Address: Project Title

Period Covering
Contact Person:
Phone Number:

E-mail:

Budget 
(including 

Match)

Expenses 
Paid This 

Period 
(including Match)

Cumulative 
Expenses to Date 

(including Match)

Balance

-$         -$              -$                      -$                          
-$         -$              -$                      -$                          
-$         -$              -$                      -$                          
-$         -$              -$                      -$                          
-$         -$              -$                      -$                          
-$         -$              -$                      -$                          
-$         -$              -$                      -$                          
-$         -$              -$                      -$                          

-$         -$              -$                      -$                          

CERTIFICATION

Prepared by:

Authorized Signer:

Date:

Bureau Review. 
Project Manager Name:
Signature: Date:

Grant Funds Requested

By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and accurate, and the expenditures, 
disbursements and cash receipts are for the purposes and objectives set forth in the terms and conditions of the Federal award. I am aware 
that any false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, civil or administrative 
penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 
3801-3812).

Total Expenditures
Less Match

REQUEST FOR REIMBURSEMENT (RFR)

Budget Category 
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 Exhibit E – Request for Reimbursement  

 

Pursuant to City of Portland Fiscal Year End, Grantee’s Request for Reimbursement for services through 

June 30 of each year of the grant period shall be submitted to City of Portland no later than July 15. 

 

Payment shall be made by City of Portland on a net (thirty) 30 day basis upon approval of Grantee’s RFR. 

 

 

Grantee’s RFR shall be sent to: 

 

City of Portland 

Bureau of Planning and Sustainability 

Vinh Mason 

vinh.mason@portlandoregon.gov 
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