Attachment 1
GRANT AGREEMENT NO.

This Grant Agreement (“Agreement”) is between the CITY OF PORTLAND, OREGON
(“CITY” OR “GRANTOR”) and EARTH ADVANTAGE (“GRANTEE”) in an amount not to
exceed $61,000. This Agreement may refer to the CITY and Contractor individually as a “Party”
or jointly as the “Parties.”

RECITALS:

e OnJuly 6, 2016, CITY Council approved Ordinance No. 187876 requiring deconstruction for
the CITY’s oldest and most historic houses and ensuring that adequate deconstruction
training is available.

e On July 20, 2016, CITY Council approved Ordinance 187901 to allow BPS to accept funds
from the Oregon Department of Environmental Quality (DEQ) in the amount of $35,700 to
partially support this training.

e With the assistance of a local workforce development consultant, the Bureau of Planning and
Sustainability convened a group of stakeholders to develop a training and certification plan
for deconstruction workforce and contractor.

e The Bureau of Planning and Sustainability estimates that 18 individuals need to be trained in
order to meet hiring needs of deconstruction contractors to support the new requirements.

e The proposed legislation would authorize the Bureau of Planning and Sustainability to
provide grant funds to Earth Advantage, a Portland based nonprofit organization, to plan and
host a 12-day deconstruction technician training.

e Earth Advantage is a Portland-based nonprofit whose mission is to accelerate the creation of
better buildings. They provide knowledge to building professionals and information to
consumers through certification, research, education, and product development to move the
building industry towards more sustainable practices.

AGREED:
L. ACTIONS TO BE TAKEN BY GRANTEE

Pursuant to the above Recitals which are fully incorporated into this Agreement and in
consideration of the grant funds provided by CITY, GRANTEE agrees to perform the following
actions and/or spend grant funds in the following way:

The GRANTEE will deliver a 12.5-day deconstruction technician training using the
Building Material Reuse Association’s (BMRA) curriculum and certified trainer. Using funds
provided under this Agreement, GRANTEE will register participants attending the training at no
charge for registering and attending. GRANTEE shall provide priority registration by women,
people of color, veterans and other disadvantage populations. GRANTEE shall offer the training
within the first quarter of 2017.
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Earth Advantage will provide all of the following:
BMRA-Related Materials (for up to 18 students)

Deconstruction technician curriculum
Certified trainer

Assistant trainer (if needed)
Textbook for each student

Workbook for each student
Membership for each student

Skills Assessment for each student
Training completion card

GRANTEE shall provide the following materials:

e Tools for individual students (flatbar, hammer, screwdriver, plier, gloves, dustmask, hard
hat, safety glasses, kit bag). Loaning tools is acceptable.

e Mechanical equipment and other tools needed for deconstruction training.

e Site amenities (port-a-potty and hand washing station, drinking water and secure storage
for student’s equipment).

e Indoor classroom (as needed).

e Instructional tools including projector and computer (as needed).

e Material packaging and transport to approved reuse facility.

e Drop box for recycling non-reusable materials and waste.

GRANTEE shall schedule and conduct the following activities:

e Find and secure a deconstruction jobsite to use for the duration of the 12-day training.
The CITY will provide assistance to GRANTEE in identifying a suitable jobsite, as
needed.

e Confirm an asbestos survey has been performed by an accredited inspector to determine
the presence of friable and nonfriable asbestos-containing material, commonly known as
ACM in accordance with OAR 340-248-0270. A survey includes the sampling of
materials suspected to contain asbestos, laboratory analysis results to determine asbestos
content and an evaluation of the materials to assess their condition. A copy of the survey
report must be kept onsite. Abatement and disposal must be performed by contractors
that have obtained a license from DEQ.

e Confirm the proper building permit (demolition or alteration) is obtained prior to
deconstruction activities.

e Ensure state and federal regulations for handling and disposing materials containing lead-
based paint are met.

e Handle all registration details, including confirmation emails, reminders and clear
instructions for what tools are needed, directions to jobsite and other training details.

e Recruit participants through trade-ally organizations such as Oregon Tradeswomen and
Constructing Hope. GRANTEE will allow the CITY to review the attendee list before
finalizing.
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e Coordinate with Worksystems, Inc. to identify opportunities for firms to use wage
subsidies for participants.

e Accommodate skills assessments for new contractors seeking certification (costs to be
covered by participating contractor).

e Accommodate an approximately two-hour training by a hazardous materials trainer from

Oregon Department of Environmental Quality.

Perform advanced jobsite preparation and post training clean-up.

Capture daily photos of training in process.

Survey participants post-training to determine successes and areas for improvement.

Organize a “meet and greet” with deconstruction firms seeking new employees.

This grant is subject to the provisions (as applicable) set by 2 CFR Appendix II Part 200 — an
excerpt of which is located in Exhibit A is attached to this contract for reference.

II. SPECIFIC CONDITIONS OF THE GRANT

A. Publicity: Nothing in this Agreement implies CITY s endorsement or support of
the viewpoints expressed by GRANTEE. CITY reserves the right to request
GRANTEE clarify CITY s disassociation or non-endorsement of GRANTEE’s
viewpoints.

B. GRANTEE Representative: GRANTEE’s authorized representative for this
Agreement is Anthony Roy, aroy@earthadvantage.org, 503.866.3444.

(4 CITY Grant Manager: The Grant Manager for this Agreement is Alisa Kane,
alisa.kane@portlandoregon.gov, or such other person as may be designated by
CITY in writing.

D. Billings/invoices/Payment: The Grant Manager is authorized to approve work
and billings and invoices submitted pursuant to this Agreement and to carry out
all other CITY actions referred to herein in accordance with this Agreement.

E. Reports: GRANTEE will submit to the Grant Manager a report at the completion
of all work, services or actions required of GRANTEE under this Agreement. The
Final Report will include:

1. Overview, highlights and summary of training;

2% Contact list and demographic profile of participants including race,
gender, and how recruited);

3. Results from survey results summarizing successes and opportunities for
improvement;

4. Curated set of photos that can be used by the CITY on their website and

other communication materials.

CITY reserves the right to request additional documentation to ensure that
GRANTEE’s expenditure of grant funds had complied with the Agreement and/or
interim reports or information on the progress of work, services or actions
required from GRANTEE.
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III. PAYMENTS
A. GRANTEE will receive its funding as follows:

Half of the grant, in the amount of $30,500, will be provided once the Agreement
is fully executed and all related paperwork has been completed to the satisfaction
of the Project Manager. The remaining half, in the amount of $30,500, will be
provided upon completion of the training and after the CITY approves the final
report and all work has been performed sufficiently to the satisfaction of the
Project Manager.

B. [f for any reason GRANTEE receives a grant payment under this Agreement and
does not use grant funds, provide required work or services or perform as required
by the Agreement, then CITY may at its option terminate this Agreement, reduce
or suspend any grant funds that have not been paid, require GRANTEE to
immediately refund to CITY the amount improperly expended, return to CITY
any unexpended grant funds received by GRANTEE, require GRANTEE to fully
refund any or all grant funds received, or any combination thereof.

C. Payments under this Agreement may be used only to provide the services or take
the actions required under this Agreement and shall not be used for any other

purpose.

D. If applicable, GRANTEE will keep vendor receipts and evidence of payment for
materials and services, time records, payment for program wages/salaries and
benefits. All receipts and evidence of payments will be promptly made available
to the Grant Manager or other designated persons, upon request. At a minimum,
such records shall be made available and will be reviewed as part of the annual
monitoring process if this is a multi-year Agreement, or provided in support of the
Final Report.

IV.  GENERAL PROVISIONS

A. Cause for Termination; Cure. It shall be a material breach and cause for
termination of this Agreement if GRANTEE uses grant funds outside of the scope
of this Agreement, or if GRANTEE fails to comply with any other term or
condition or to perform any obligations under this Agreement within thirty (30)
days after written notice from CITY. If the breach is of such nature that it cannot
be completely remedied within the thirty (30) day cure period, GRANTEE shall
commence cure within the thirty (30) days, notify CITY of GRANTEE’s steps for
cure and estimate time table for full correction and compliance, proceed with
diligence and good faith to correct any failure or noncompliance, and obtain
written consent from CITY for a reasonable extension of the cure period.

B. No Payment or Further Services Authorized During Cure Period. During the cure
period, CITY is under no obligation to continue providing additional grant funds
notwithstanding any payment schedule indicated in this Agreement. GRANTEE
shall not perform services or take actions that would require CITY to pay
additional grant funds to GRANTEE. GRANTEE shall not spend unused grant
funds and such unused funds shall be deemed held in trust for CITY. GRANTEE
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shall be solely responsible for any expenses associated with cure of its
noncompliance or failure to perform.

C. Termination for Cause. Termination for cause based on GRANTEE’s misuse of
grant funds shall be effective upon notice of termination. Termination for cause
based on failure to comply or perform other obligations shall be effective at the
end of the 30 day period unless a written extension of cure period is granted by
CITY. GRANTEE shall return all grant funds that had not been expended as of
the date of the termination notice. All finished or unfinished documents, data,
studies, and reports prepared by GRANTEE under this Agreement shall, at the
option of CITY, become the property of CITY; and GRANTEE may be entitled to
receive just and equitable compensation for any satisfactory work completed on
such documents up until the time of notice of termination, in a sum not to exceed
the grant funds already expended.

D. Penalty for Termination for Cause. If this Agreement is terminated for cause,
CITY, at its sole discretion, may seek repayment of any or all grant funds
tendered under this Agreement, and decline to approve or award future grant
funding requests to GRANTEE.

E. Termination by Agreement or for Convenience of CITY. CITY and GRANTEE
may terminate this Agreement at any time by mutual written agreement.
Alternatively, CITY may, upon thirty (30) days written notice, terminate this
agreement for any reason deemed appropriate in its sole discretion. If the
Agreement is terminated as provided in this paragraph, GRANTEE shall return
any grant funds that would have been used to provide services after the effective
date of termination. Unless the Parties agree otherwise, GRANTEE shall finish
any work and services covered by any grant funds already paid and shall not
commence any new work or services which would require payment from any
unused grant funds.

F. Changes in Anticipated Services. If, for any reason, GRANTEE’s anticipated
services or actions are terminated, discontinued or interrupted, CITY s payment
of grant funds may be terminated, suspended or reduced. GRANTEE shall
immediately refund to CITY any unexpended grant funds received by
GRANTEE.

G. Amendment. The Grant Manager is authorized to execute amendments to the
scope of the services or the terms and conditions of this Agreement, provided the
changes do not increase CITY’s financial risk. Increases to the grant amount
must be approved by the CITY Council unless the CITY Council delegated
authority to amend the grant amount in the ordinance authorizing this Agreement.
Amendments to this Agreement, including any increase or decrease in the grant
amount, must be in writing and executed by the authorized representatives of the
Parties and approved to form by the CITY Attorney.

H. Non-discrimination: Civil Rights. In carrying out activities under this Agreement,
GRANTEE shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, handicap, familial status,
sexual orientation or national origin. GRANTEE shall take actions to insure that
applicants for employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, age, handicap,
familial status, sexual orientation or national origin. Actions shall include but not
be limited to, the following: employment, upgrading, demotion, or transfer;
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recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.
GRANTEE shall post in conspicuous places, available to employees and
applicants for employment, notices provided by CITY setting for the provisions of
this nondiscrimination clause. GRANTEE shall state that all qualified applicants
will receive consideration for employment without regard to race, color, religion,
sex, or national origin. GRANTEE shall incorporate the foregoing requirements
of this paragraph in all of other agreements for work funded under this
Agreement, except agreements governed by Section 104 of Executive Order
11246.

I. Maintenance of and Access to Records. GRANTEE shall maintain all books,
general organizational and administrative information, documents, papers, and
records of GRANTEE that are related to this Agreement or GRANTEE’s
performance of work or services, for four (4) years after CITY makes final grant
payment or the termination date of this Agreement, whichever is later.
GRANTEE shall provide CITY prompt access to these records upon request and
permit copying as CITY may require.

L. Audit. CITY may conduct financial or performance audit of the billings and
services under this Agreement or GRANTEE records at any time in the course of
this Agreement and during the four (4) year period established above. As
applicable, audits will be conducted in accordance with generally accepted
auditing standards as promulgated in Government Auditing Standards by the
Comptroller General of the United States General Accounting Office. If an audit
discloses that payments to GRANTEE exceeded the amount to which GRANTEE
was entitled, then GRANTEE shall repay the amount of the excess to CITY.

K. Indemnification. GRANTEE shall hold harmless, defend, and indemnify CITY,
and its officers, agents and employees against all claims, demands, actions, and
suits (including all attorney fees and costs) brought against any of them arising
from actions or omissions of GRANTEE and/or its contractors in the performance
of this Agreement. This duty shall survive the expiration or termination of this
Agreement.

L. Insurance. GRANTEE shall obtain and maintain in full force at its expense,
throughout the duration of the Agreement and any extension periods, the required
insurance identified below. CITY reserves the right to require additional
insurance coverage as required by statutory or legal changes to the maximum
liability that may be imposed on Oregon cities during the term of this Agreement.

1. Workers” Compensation Insurance. GRANTEE, its contractors and all
employers working under this Agreement shall comply with ORS
Chapter 656 and as it may be amended from time to time. Unless exempt
under ORS Chapter 656, GRANTEE, its contractors and any employers
working under this Agreement shall maintain coverage for all subject
workers.

2. Commercial General Liability Insurance: GRANTEE shall have
commercial general liability insurance covering bodily injury, personal
injury, property damage, including coverage for independent contractor’s
protection (required if any work will be subcontracted),
premises/operations, contractual liability, products and completed
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operations, in a per occurrence limit of not less than $2,000,000, and
aggregate limit of not less than $2,000,000.

3 Professional Liability & Errors & Omissions Insurance: GRANTEE
shall have Professional Liability and/or Errors & Omissions insurance to
cover damages caused by negligent acts, errors or omissions related to the
professional services as provided under this Agreement in an amount
with a combined single limit of not less than $2,000,000 per occurrence
and aggregate of $2,000,000 for all claims per occurrence. In lieu of an
occurrence based policy, GRANTEE may provide a claims-made policy
in an amount not less than $2,000,000 per claim and $2,000,000 annual
aggregate, if the Successful Proposer obtains an extended reporting
period or tail coverage for not less than three (3) years following the
termination or expiration of the Contract.

4. Automobile Liability Insurance: GRANTEE shall have automobile
liability insurance with coverage of not less than $2,000,000 each
accident. The insurance shall include coverage for any auto or all owned,
scheduled, hired and non-owned auto. This coverage may be combined
with the commercial general liability insurance policy.

5. Additional Insured: The liability insurance coverages, except Professional
Liability, Errors and Omissions, or Workers’ Compensation where
applicable, shall be shall be without prejudice to coverage otherwise
existing, and shall name the CITY of Portland and its bureaus/divisions,
officers, agents and employees as Additional Insureds, with respect to the
GRANTEE s or its contractor’s activities to be performed or services to
be provided. Coverage shall be primary and non-contributory with any
other insurance and self-insurance. Notwithstanding the naming of
additional insureds, the insurance shall protect each additional insured in
the same manner as though a separate policy had been issued to each, but
nothing herein shall operate to increase the insurer's liability as set forth
elsewhere in the policy beyond the amount or amounts for which the
insurer would have been liable if only one person or interest had been
named as insured.

6. Additional Insurance: GRANTEE shall have Umbrella Liability or
Excess Liability Insurance of not less than $2,000,000.

7. Continuous Coverage: Notice of Cancellation: GRANTEE shall maintain
continuous, uninterrupted coverage for the duration of the Agreement.
There shall be no termination, cancellation, material change, potential
exhaustion of aggregate limits or non-renewal of coverage without thirty
(30) days written notice from GRANTEE to CITY. If the insurance is
canceled or terminated prior to termination of the Agreement, GRANTEE
shall immediately notify CITY and provide a new policy with the same
terms. Any failure to comply with this clause shall constitute a material
breach of the Agreement and shall be grounds for immediate termination
of this Agreement.
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8. Certificate(s) of Insurance: GRANTEE shall provide proof of insurance
for the insurance required under this Agreement through acceptable
certificate(s) of insurance, along with applicable endorsements, to CITY
at execution of the Agreement and prior to any commencement of work
or delivery of goods or services under the Agreement or initial payment
of grant funds. The certificate(s) will specify all of the parties who are
endorsed on the policy as Additional Insureds (or Loss Payees).
Insurance coverages required under this Agreement shall be obtained
from insurance companies acceptable to CITY. GRANTEE shall pay for
all deductibles and premium from its non-grant funds. CITY reserves the
right to require, at any time, complete and certified copies of the required
insurance policies evidencing the coverage required. The certificates of
insurance shall be subject to review and approval as to form by the CITY
Attorney’s Office.

M. GRANTEE’s Contractor; Non-Assignment. [f GRANTEE utilizes contractors to
complete its work under this Agreement, in whole or in part, GRANTEE shall
require any of its contractors to agree, as to the portion contracted, to fulfill all
obligations of the Agreement as specified in this Agreement. However,
GRANTEE shall remain obligated for full performance hereunder, and CITY
shall incur no obligation other than its obligations to GRANTEE hereunder. This
Agreement shall not be assigned or transferred in whole or in part or any right or
obligation hereunder, without prior written approval of CITY.

N. Independent Contractor Status. GRANTEE, and its contractors and employees
are not employees of CITY and are not eligible for any benefits through CITY,
including without limitation, federal social security, health benefits, workers'
compensation, unemployment compensation, and retirement benefits.

L Contflict of Interest. No CITY officer or employee, during his or her tenure or for
two (2) year thereafter, shall have any interest, direct or indirect, in Grant
Agreement or the proceeds thereof. CITY officer or employee who selected
GRANTEE, participated in the award of this Agreement or managed this
Agreement shall not seek the promise of employment from GRANTEE or be
employed by GRANTEE during the term of the Agreement, unless waiver is
obtained from CITY in writing.

P. Oregon Law and Forum. This Agreement shall be construed according to the
laws of the State of Oregon without regard to principles of conflicts of law. Any
litigation between the Parties arising under this Agreement or out of work
performed under this Agreement shall occur in Multnomah County Circuit Court
or the United States District Court for the State of Oregon.

Ll Compliance with Law. GRANTEE and all persons performing work under this
Agreement shall comply with all applicable federal, state, and local laws and
regulations, including reporting to and payment of all applicable federal, state and
local taxes and filing of business license. If GRANTEE is a 501(¢)(3)
organization, GRANTEE shall maintain its nonprofit and tax exempt status during
this Agreement. GRANTEE shall be EEO certified by CITY in order to be
eligible to receive grant funds.

I Independent Financial Audits/Reviews. Any GRANTEE receiving $300,000 or
more in CITY funding, in any program year, is required to obtain an independent
audit of the CITY-funded program(s). Any GRANTEE receiving between
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$25,000 and $300,000 in CITY funds, in any program year, is required to obtain
an independent financial review. Two copies of all required financial audits or
reviews shall be submitted to the Grant Manager within thirty days of audit
completion or upon request by the Grant Manager.

S. Severability. The Parties agree that if any term or provision of this Agreement is
declared by a court of competent jurisdiction to be illegal or in conflict with any
law, the validity of the remaining terms and provisions shall not be affected, and
the rights and obligations of the Parties shall be construed and enforced as if the
Agreement did not contain the particular term or provision held to be invalid.

1. Merger. This Agreement contains the entire agreement between the Parties and
supersedes all prior written or oral discussions or agreements. There are no oral or
written understandings that vary or supplement the conditions of this Agreement
that are not contained herein.

LI Program and Fiscal Monitoring. CITY shall monitor on an as-needed basis to
assure Agreement compliance. Monitoring may include, but are not limited to, on
site visits, telephone interviews and review of required reports and will cover both
programmatic and fiscal aspects of the Agreement. The frequency and level of
monitoring will be determined by the Grant Manager. Notwithstanding such
monitoring or lack thereof, GRANTEE remains fully responsible for performing
the work, services or obligations required by this Agreement in accordance with
its terms and conditions.

Y. Third Party Beneficiaries. There are no third party beneficiaries to this
Agreement and may only be enforced by the Parties.

W. Electronic Transaction: Counterparts. The Parties agree that they may conduct
this transaction, including any amendments, by electronic means, including the
use of electronic signatures. This Agreement, and any amendment, may be
executed in any number of counterparts, each of which shall be deemed an
original, but all of which together shall constitute a single instrument.
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Y. TERM OF GRANT

The terms of this Agreement shall be effective when an ordinance is passed by CITY Council
and the Agreement is executed by all the Parties, as shown by the authorized signatures below,
and shall remain in effect during any period for which GRANTEE has received grant funds or
when obligations are due from GRANTEE.

This Grant Agreement and all work by GRANTEE shall terminate no later than June 30, 2017.

Exhibit A: 2 CFR 200 Subrecipient monitoring and management

CITY OF PORTLAND GRANTEE
Name:
Name: Title:
Date:
Title:
Date:

Approved as to Form

CITY Attorney
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EXHIBIT A

ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of November 14, 2016

Title 2 — Subtitle A — Chapter || — Part 200 — Subpart F — Appendix

Title 2: Grants and Agreements

PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS

Subpart F—Audit Requirements

APPENDIX Il TO PART 200—CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal
entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a
rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the
current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans
or Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental,
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developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must
be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must
not be made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p.
189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

() Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

(J) See §200.322 Procurement of recovered materials.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014]
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