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INTERGOVERNMENTAL AGREEMENT 
Between 

Portland Development Commission 
And 

Portland Bureau of Transportation 
For the 

Foster Road Streetscape Constructio 

188135 

This Intergovernmental Agreement (this "Agreement" 
______ , 2016, ("Effective Date") ism 

day of 
. by and between the City 

evelopment of Portland, Bureau of Transportation ("PB 
Commission ("PDC"). 

1. PDC, as the duly-designated 
broad powers under ORS 457.' 
projects. 

2. PBOT is respo 
rights ofwa 
for transporta 

imp ments within City public 
tion ("ODOT") is responsible 
lar roadways including North 

Lombard Street. 

3. 

4. 

OT is beneficial to the implementation of 
er public policies, plans and capital 

agreement that will establish terms and conditions by 
pensate the other party for performing specific 

5. The Portlan "Council"), through Ordinance 181631, which was duly 
adopted by Co ruary 27, 2008, and amended by Ordinance No. 183429, 
passed by Counc1 uary 6, 2010, delegated to the Director of PBOT and the City 
Auditor the authority o enter into intergovernmental agreements with PDC. The form of 
agreement used for this Agreement is substantially similar to the template that was 
approved by City Council through the last above referenced Ordinance. 

6. This form of Agreement is intended for funding project phases, including, but not limited 
to: Project Design, Right-of-Way Acquisition, Construction and Construction 
Management and Engineering. 

Now therefore, the parties agree as follows: 

Portland Development Commission + Portland Bureau of Transportation 
Intergovernmental Agreement - Foster Road Streetscape - East Project 

Page 1 of 15 



Exhibit A 1 881 35 
AGREEMENT 

1. The Project 

A. Background 

In 2003 the Portland Bureau of Transportation (PBO developed the Foster Road 
Transportation and Streets~ape Plan via a ~ubli;4f ~J ess !o improve safety along 
Foster Road and support neighborhood busmesse~ aind residents. West Foster (50th 

A to 79th) was added to the Lents Town Cent~ U'~s part of a 2008 URA boundary 
expansio~; and PBOT_, Portland DeveloRm~J,t::o~sion (PDC) and partners began 
an extensive commumty outreach process update tlie 2003 Foster Road 
Transportation and Streetscape Pl 014, Portland Ci~ Council adopted the 
recommendations of the revised F ,Road Transportation i tl$treetscape Plan. 
The Foster Transportation and Stre;ts<llipe Plan is ·dentified a~ priority in PDC's 5-
Year Lents Action Plan. ~, t ~ 
Among the Plan goals: ,,- ''I&..._ ' . • Enhance the safety ~ the ,~ster corndor.~ 

• TransforitFoster Road into a mti~ 0dal and complete street by enhancing 
pedestry~,al).a: transit ~~s ,.aa accolllJJlodatfrig cyclists. 

• H\Jprtum Foste:r, mto a su~ sftri~ mmerdalfcorridor by providing greater 
accessibility, inc,re'asing safety and attractiveness to support local businesses 

"~~ i nd n; ignlor . ~ 
d~;reonsti!u£tion oo or the ·~ stree~cape improvements on Foster Road from 

SE 50th to S,.Oth are~ ojected to ee/4,,f..5,878,400. PBOT received two federal grants 
~ [ol the project iQtaling $ ,3 3,400: a $1,250,000 grant from the Federal Highway 

\d~nistration {:f'i~3 andl1i~) 2:063,400 Regional Flexible Funds Program grant in 
2014. ,,,PBOT also hi'l 600,000m SDC (System Development Charge) funds 
dedica~ ,.Jo the proj In total PDC has committed $2,000,736 in urban renewal 
resourc6~r the im entation of the Foster Road Transportation and Streetscape 
Plan. PDC l)j:S..alrea , w funded $60,580 for the installation of a rapid flash beacon at 
80th and Foste and Has also funded the preliminary design and engineering phase of 
the project througli an Intergovernmental Agreement in the amount of $486,200. The 
terms of the Design and Engineering IGA required PBOT to complete 30% design 
engineering, execute a project prospectus and Intergovernmental Agreement (IGA) 
with the Oregon Department of Transportation required to release federal funds for 
the project, and securing a local match of $379,239. PBOT has met all of these 
obligations. 

In May of 2016 voters passed Ballot Measure 26-173 which resulted in a temporary 
10 cent gas tax designated for road maintenance and street safety. These resources are 
prioritized and spent through PBOTs Fixing our Streets Program. The paving of 
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Foster Road from 82nd Avenue to 90th Avenue was identified as a priority project for 
the Fixing our Streets program and includes an allocation of $3,000,000 for the 
design and construction of the paving project which includes a complete repaving of 
Foster Road east of 82nd to 90th avenue and will also include enhancement of all curbs 
within this area to meet ADA standards. The timing of the Fixing our Streets Foster 
Paving Project and the implementation of Foster Road Transportation and Streetscape 
Plan improvements necessitate coordinated impleme tation as many of the 
improvements for the Foster Road Transportation treetscape Plan will be 
impacted by the Fixing our Streets Foster Pavi ct. In order to effectively 
achieve project coordination and to execute , cts within a timely manner 
PBOT will be combining elements of the ansportation and Streetscape 
Plan east of 82nd avenue with the Fixi roject to create an East 
Foster project. A separate West Fo to implement 
improvements associated with the d Streetscape Plan 
west of 82nd avenue. While consider · ng purposes, the 
East and West Foster projects from a pl 
perspective are treated a ingle proje 

constructio 
design an . 
Foster R 

56 to complete design and 
leted in conjunction with the 
· 1 be used to complete the 
avenue associated with the 

t the final design and construction of the 
Improve nts east of 82nd avenue, with work in FY 

he East and West Foster projects will be coordinated 
oncu y. A detailed scope of work that includes funding, 
ntation of the East and West Foster project is included as part 

rimarily includes widening of the sidewalks on both sides of 
width with street trees, a median island with rapid flash beacon 

to improve pedestrian crossing safety, reconstruction and paving of 
the roadway, along with changed striping that provides three travel lanes and bike 
lanes, consistent with the adopted 2014 Foster Rd Streetscape Plan. 

The funds committed by PDC are intended to cover costs associated with the East 
Foster project. However, it is PDC's expectation that the funds will complement 
completion of integrated East and West Foster projects. Consequently, if 
completion of any element of scope of work for either the East or West Foster 
project is put at risk by reason of cost over run or any other reason then PDC shall 
be consulted before any scope item is reduced or eliminated. 
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2. CONTRACT MANAGEMENT 

A. The party for whom the Work is being performed, and who will be compensating the 
other party for performing the Work, shall be referred to in this Agreement as the 
"Funding Agency". P DC shall be referred to herein as the Funding Agency. 

B. The party performing the Work for the Funding Age cy shall be referred to in this 
Agreement as the "Performing Agency". P BOT sh:a( · e referred to herein as the 
Performing Agency. 

C. Funding Agency. p 
1. Contract Signatory. The Funding A gency Contra , Signatory shall be 

Kimberly Branam, or such i r'.PC'rson as desigti:a:~£1 ·n writing by the 
Funding Agency Director ( unding Agency Contract Signatory"). The 
Funding Agency Contract S1 . atory is authorized to givefhotices and to carry " ,, 
out other actions referred to herein, including~termination ~ his Agreement 
as provided in Sectio,,n, "( ' ? 

2. Contract Manage~.'~ e "F~n.djp g Agency~ntract Manager ~hall be Daniel 
Spero (the "Fundmg Agency i bntract Man~ger"). The Fundmg Agency 
Contra9tManager is responsib!WIDt: the day-te,-d.a,y management of this 
Agi;,e'°-~nt as~rnvided \ erf in aq<il serves,~s the''1}rst level of conflict 

;&, '"'"' . ,,,, ,.. '¾,. 
r~$l>ktfion. ~v 

D. Performing f\.gency. 'I\ 
1,. Contract Sirm atery. The Performing Agency Contract Signatory shall be Leah 

'l(eq1,,,. .. or sue~ ctther per£.o,ji"'~ ~es("1ated in writing by the Director (the 
"PettfO;J.illling rency Contrae.t1S'ignatory"). The Performing Agency Contract 
Sigrnrlory ·s aut ··i. ed to give notices and to carry out other actions referred 
to herein, in~luding termination of this Agreement as provided in Section V. 

Contract M} J~ger. Thi'¥erforming Agency Contract Manager shall be Dan 
1 • 

den (the 'firforming Agency Contract Manager"). The Performing 
,A;,, y Con ract Manager is responsible for the day-to-day management of 
this 1\gt;eement as provided herein and serves as the first level of conflict 
resolutio~ .. ,· 

E. Management Staffing. 

1. A project manager shall be designated by the Performing Agency (the 
"Performing Agency Project Manager"), and a project manager shall be 
designated by the Funding Agency (the "Funding Agency Project Manager") 
to carry out the responsibilities designated in this Agreement. 

a) The Funding Agency Project Manager shall be Leila Aman, or such 
other person as designated in writing by Jillian Detweiler. 
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b) The Performing Agency Project Manager shall be Rich New lands, or 

such other person as designated in writing by Dan Layden. 

2. If either project manager is not performing or is not able to continue 
performing the responsibilities designated in this Agreement, then the 
respective contract manager shall designate a replacement project manager. If 
a replacement project manager is not available, then upon written agreement 
of the parties, the other party may take on al roject management 
responsibilities designated in this Agree 

3. The Funding Agency Contract Mana 
Manager will confer quarterly to re 
needs and performance, and id 
PBOT desires to replace a p 

e Performing Agency Contract 
" anagement and staffing 

s, if any. If either PDC or 
ey staff identified in 

5. 

6. 

section II.F. or section II. 
shall notify the other contrac 
meet to discuss and agree on an 
time to make sue ge. 

's contract manager 
uired, they will 

vide adequate 

ing Performing Agency 
ly personnel listed below, or 

ency Project Manager, shall 
Agency will not 

ion for personnel identified by 
ork, and i failure to notify the Performing 
ion within 10 business days after the Project 

uthorization from the Performing Agency 
1ed personnel to perform the Work. 

nal and Street Lighting Engineer 

G. Project Staffing - Funding Agency: The following Funding Agency personnel are 
being assigned to perform the Work. 

1. Leila Aman, Project Manager 

H. Approvals. 
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1. No work shall be performed and no funds shall be obligated until this 

Agreement is executed. 

2. The Performing Agency is not obligated to perform, and the Funding Agency 
is not authorized to pay for, any work not identified in the Scope of Work and 
Budget. 

I. Project Management. 

1. The Performing Agency Project Manager ~ e responsible for coordination 
and management of the Design/Engineerin~ f both the West and East 
projects. Any changes to the Scope/, ... Wm'k"~ d Budget for either project are 
to be reviewed by the Funding Ageil~y Projec( Manager. 

2. The Performing Agency Proj.~ct Mt nager will coor inate needs with other 
• L· p "'~"'- . bureaus and/or agencies as .~e(fssary to complete the f t{}Ject; 

3. The Performing Agency Proje0;t Manager will provide Pt~t ct Status Report 
summaries in bi-weekly in-perso~eetings1,:or scheduled m¾"agreed to by 
Performing Age!\~Y Project Manager and Funding Agency Project Manager. 

. %,- ' 
4. Project Status Reports, ii'¢luaing those thahmay be required in connection 

with the Business and "(o; kfotc~ 9uity JY~i~y, are required to be submitted 
beginning within 60 dawf after th~ Effective :E)ate of this Agreement and 
th~rea:ft~ o.n ~rronthly h~ is. Ailmpl~te\report sliall be discussed and agreed 
to as,J?art of the~ oject's kickofl}Jrl'eeting. Pr~ect Status Reports are required 
to o~ s\lbmitted wi:th each invoice describing work completed to date. 

' >¾.. '\, 
,. <lf,,. 

J. Ptd1lic Involveih£nt. .. ·.·"' , ~·\ 
""" %''' """ 71?~ ~ ., ~ 
~ ~ ·; =Where proj'ects require PUJ~]$c ~nvojvement, PBOT and PDC will 

( ( coll.ab,era .. te on q~si no. fthe r>-d)ic involvement plan that is endorsed by both 
~ proJecNn\aagers~ , 

~ . PBOT and fDC will k:ep each other informed of written material ( e.g. , news 
"' releases, bro\ hures, news letters, reports) produced for the Project that 

afe,intended for public distribution and will provide adequate time for review 
and discussi{)}niprior to distribution. · 

3. Each p~1ftt ~ anager will inform the other project manager of inquiry from a 
media or press representative and make reasonable efforts to consult with the 
other project manager prior to any verbal or written information on the Project 
being provided to such a representative; if unable to make a prior consultation, 
notice will be provided afterwards. 

K. Meeting Participation. Each project manager will invite the other to attend all 
regular or significant Project meetings and to participate in steering, management, or 
technical advisory committees organized for the Project. 

L. Work Product. The Funding Agency Project Manager will, upon his or her request, 
receive timely copies of all work products, including drawings, specifications, 
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designs, draft and final copies of technical and consultant analysis and reports, 
construction progress reports, and key correspondence prepared or received during 
the course of the Project. 

M. Subcontractors. A subcontractor is any other entity that the Performing Agency uses 
to carry out all or part of the Work. 

N. 

1. The Performing Agency will have the sole authority to direct the work of any 
authorized and approved subcontractors. S tractors approved by the 
Funding Agency Project Manager: 

2. The Performing Agency and/or any: 
to perform, and the Funding Age 
identified in the Scope of W o 

ubcontractors are not obligated 
rized to pay for, any work not 

ercent for Art Program, as 
cost is budgeted at $21 ,800. 

C's Business and Workforce Equity 
e Project is anticipated to have hard 

reater t 00,000 and PDC's compensation under this 
$100,000. If the Business Equity Program applies, 
r Emerging Small Businesses and Women and 

-busin . es (collectively, "M/W/ESBs") is twenty percent 
d construction costs ("PDC's Goal") of the Project (the 
l"). The Workforce Equity Program of the Policy shall apply 

anticipated to have hard construction costs greater than 
$200, e Workforce Equity Program applies, prime contractor and all 
subcontra tors with subcontracts greater than $100,000 must comply with the 
Policy's Workforce Training and Hiring Program to, among other things, 
ensure that a minimum of twenty percent (20%) of labor hours in each 
apprenticeable trade performed by the contractor and subcontractors on the 
Project are worked by state-registered apprentices and to work toward 
achieving certain Workforce Goals, as such terms and requirements are 
further described in the Policy attached : ereto as Exhibit C The Utilization 
and Workforce Goals described in the Policy are aspirational only. There will 
be no legal consequence, including but not limited to termination, damages or 
liquidated damages, on account of the Performing Agency's failure to realize 
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the goals described in the Policy. Nothing in this Agreement shall require the 
Performing Agency to discriminate in the award of contracts on the basis of 
race, sex or other impermissible criterion, or otherwise to violate the law. If 
the Policy applies, information on utilization will be included in monthly 
Project Status Reports, as described in Section II above. 

3. FUNDING/ COMPENSATION/ ALLOWABLE COSTS 

A. The Fundin~ Agency shall pay the Pe:forming A~e,ncz a s_um_not to exceed 1:453,956 
for accomplishment of the Work, subJect to budget uthonzat10n by the Fundmg 
Agency. 

B. The funding is from the Lents Town Ce tet(Jrban 

C. Funds are authorized for FY2016-1 'Z , FY 2017-18. If thy .Project funding spans 
multiple fiscal years, PDC will en , r the funds as the fund~ are approved through 
budget appropriation. 

Source 

FY 2017-18 PDC TIF ~~ $~~4,660 

w ~ " 
All funding de~~to budget a:roropriation. :ft.ne~ ll !mount of funds is not 
authorizt'<\, in the FY 201'6-17 budgl , itti'. ackn~ le,qlged that contract amounts 
identified for e¾tpenditlie in future fise'1 years have not been appropriated in the 
current year budget. lf'ilna;ing has been identified in PDC Five-Year Budget 

; 'forecast; FDC sta\ "' s"to ~e ,mmend1o the PDC Board of Commissioners that 
.1#' 3"<, the fu~ ds id~tified i , Five- , gc/t Forecast be appropriated in subsequent ~*' budgets. °" ~ 

::OC funds shall onl"y be e pen: ed on Tax Increment Financing eligible uses, for 
eX'ample, planning , ,~ ' improv ents, design and engineering for improvements, and 
( under:,i;a sµbsequent ·eement) construction of improvements. Costs for operations, 
mainteil'ance~ and moving transit stock are not typically eligible for Tax Increment 
Financing. / J 

E. The Performing Agency may seek reimbursement from the Funding Agency for the 
following costs, s~bject to the expenditure of these funds for performance of the 
Work and within the authorized budget. In certain circumstances, such as advance 
payment to RACC, the Funding Agency Project Manager may authorize a 
prepayment of future expense obligations. 

1. Direct Costs 

a) Personal Services. Covers reimbursement for direct wages paid to 
personnel engaged in performance of the Work. 
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b) Benefit Costs. Covers reimbursement for the fully loaded benefit costs 

associated with direct wages, which represents the actual benefit load 
attributable to the respective employees. 

c) Materials & Services. Covers actual costs for the purchase of 
materials, supplies, and services, or reimbursement of incidental 
expenses and PBOT or PDC support staff personal services where the 
expenditure is for performance of th ork and within the authorized 
budget. 

d) Contracted Services. Covers 
professional or constructio 
within the authorized b 

2. Indirect Costs. Covers rei 
established annually, for P 

kfsts at the rate 
ode Section 5.48 

and for PDC in accordance wi 
6560. 

em costs including Council 
, telephone, power, insurance, 

ated in Fiscal Year 2015-16. For that Fiscal 
a , labor hour [SEVENTEEN DOLLARS 
NTS] onal Services and Benefit Costs billed under 

DC Indirect costs pay for generally fixed costs related to 
d operation of an organization, as well as program 

t cost luding administrative staff, rent, telephone, power, 
fice supplies and equipment. 

reement extends to a new Fiscal Year, the Performing 
tract Manager shall provide written notification to the 

J\.gency Contract Manager of the new Fiscal Year rate. 

3. The Funding Agency Project Manager shall be immediately notified of any 
actual or anticipated variance between the authorized budget and the estimated 
cost or expenditures described in the Scope of Work and Budget. The parties 
shall then make a good faith effort to negotiate for a successful modification 
to this Agreement. Unless this Agreement is modified, the Funding Agency 
shall not be obligated to make payments for costs that exceed the authorized 
budget. 
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F. Expense Costs. Expenses, including personal services, incurred for out of town travel, 
training, educational expenses and equipment purchase are not reimbursable under 
this Agreement unless mutually agreed to in advance. 

G. Change Management Controlled by Performing Agency. "Change management" is 
the process by which the impact of changes is controlled or mitigated and alterations 
are evaluated, approved, and incorporated into the Scope of Work and Budget. It is 
required that funds for change management be identitfied in the Scope of Work and 
Budget. These funds are intended to be used to a<.rtoll.lffiodate such changes within the 
spe_cific task or _fiscal yea~. The funds shall ~S,~aq:ed by the Performin~ Agency, 
which shall notify the project manager and~ 0ni:Faotmanager of the Fundmg Agency 
in writing of their use. , V " 

H. Contingency Controlled by Funding.1b g~n'cy. It is required t ,at an amount for project 
contingency be identified in the Saep_e,6f Work and Budget. & mmunications 

"' regarding events that may lead to the,usage of the contingencr are described in 
Section V. B. Use of all or part of the co~tingenQ~ J&ll,tist be approve't in writing by the 
Funding Agency, includmg' un~ rlying change t,:ers. 

I. Savings. If the actual col '1©, ~ myJ,fte the Pr -~~ct,are less than the Budget attached 
hereto then the difference bet\~en t)ie wo shall be deemed Savings. Savings shall 
also include any=M:nused aspect f ch~,~anagemef);t budget and contingency 
budget. 73% of'~~ Savings id~tified shall be recognized' as a reduction in the 
amount E ·ug Age~ eimbursesjeJ.1forrning A~ cy. 

\ 
4. BILLING~AND P:As:l'MBNT 1$:<JCEDC:JfE 

,!} ,, ,,,,,.,., ""\ ~-

A,~ Thei>erf~~~~ A . hall sub~¼o fle;Funding ~gen~y Project Manager a 
separate itemiz~ bill Qr work perfgnned as described m the Scope of Work and 

udget for revie,~ ~ d ap al at least quarterly. 

li. In order to i;~e'eive ti ~ payment, interim billings must be received no later 
~ ~ an thirty (3f:J'days following the end of a billing period. 

2. T\e;dedicati0Jl of funds to the project shall be as follows: Funding Agency 
shlif1 ~ e,v~lable the full amount authorized by this agreement on or 
shortly aj ei:.'J~nuary 1, 2017 

3. Final billings upon termination or early termination of this Agreement need to 
be received within sixty ( 60) days of the date of termination. If no bill or 
interim Project Status Report is received within this time period, the Funding 
Agency will have no obligation to honor late billings. Payment in response to 
the final billing shall also be contingent upon Project compliance with the 
Business and Workforce Equity Guidance and adjustment for Savings. 

B. Each billing shall include a Billing Detail Report in a format created and/or approved 
by the Funding Agency. At a minimum, each billing shall include: 

Portland Development Commission + Portland Bureau of Transportation 
Intergovernmental Agreement - Foster Road Streetscape - East Project 

Page 10 of 15 



1. a description of th~ nature and cost of work accomplished; 

2. the names, rates and hours worked of personnel; 

3. disbursements to consultants, contractors and outside vendors for materials 
and services; and 

4. any other specific detail or documentation as desired by the Funding Agency 
Contract Manager, including Equity Guidan compliance, which can be 
reasonably provided by the Performing A · 

C. If billings are received with incomplete info r disputed items, the Funding 
hat specific information is 

rocess payment for items 
Agency will advise the Performing Agency.!: 1 

missing or disputed. The Funding Age m proce 
not in dispute. 

5. GENERAL 

A. Termination. 

B. 

1. 

2. 

· me by mutual written 

en notice, either party may terminate this 
ic interest requires work to cease. 

1. been made to accurately identify the scope, schedule and 
rk. The Performing Agency and the Funding Agency recognize 

that events a: conditions may arise that significantly impact the Project. A 
"significant" impact is one that may require expenditure of the Funding Agency 
controlled contingency, increase the budget beyond the total authorized budget 
amount shown in the Scope of Work and Budget, or delay completion of this 
phase of the Project more than one year. Should either party identify or foresee 
such a circumstance, both parties agree to the following: 

a) As soon as practicable, notify both the project manager and contract 
manager of the other party in writing of the circumstance, its origin and 
anticipated or confirmed impact. 
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b) Both project managers shall make reasonable efforts to meet within 14 
days to identify anticipated or confirmed affects to the Project's scope, 
schedule and budget. 

c) Both parties shall seek to reach agreement on any necessary revisions to 
this IGA as described below in Section V. B. 2. 

2. If a dispute arises regarding performance, cost, schedule, scope, quality or 
other terms and conditions of this Agreement, al4tarties agree to exercise good 
faith in expeditiously resolving said conflic ,,. , following manner. 

~ 

a) All conflicts should first be dtsow's and resolved if at all possible by 
h . "fi .1 ~? . r; t e proJect managers spec1 1e . m j.1}ect10n ,r: . 

$ 88 

b) If the conflict cannot he~olved by the pr . t managers, or involves 
one of the project man<$e~ , then the conflict sli -' ~ be elevated to the 
contract managers specified iJ) Section U for discussion and resolution. 

c) Any conflicts not resolv~~U >y,the Gl@, act managers 11 be elevated 
to the contrac . ~ atories for d'1soussi0£ and resolution. 

C. Compliance with Laws. In ~<fonection with its ~ tivities under this Agreement, the 
parties shall comply with al ·\'ll).· plii"ab>J;e!federal, state aQd local laws and regulations. 

"¾",i, ,.. " 
D. lndemnific~tion. , . , " 

Subject tp, · e llmit~0'ffue Oreg}, ifort ,;@laims ~ct a:nd Oregon Constitution, City 
agrees to in:,, . ·.. ify, h "harmless and tiefend, PDC,its directors, officers, 
employees arna~; gents " and agaiflst all claims, suits, actions of whatsoever nature, 
d•a;~es or loss~, arr~ atl expens.ts anR~c~sts incidental to the investigation and 

/ d~Hsei$er'eof inchading reasona~te atto111i ys fees, resulting from or arising out of 
the activities o ity, its-.h(ficers , em}l}l~yees or agents under this Agreement. 

S ~ect to the li of the Qregon Tort Claims Act and Oregon Constitution, PDC 
agrees t o indemnif% hold hartnless and defend, City, its officers, employees and 
agentsi:fr0m and agaiilt. all claims, suits, actions of whatsoever nature, damages or 
losses, an<il. all expeJJland costs incidental to the investigation and defense thereof 
including~reflsbn~~#.omeys fees, resulting from or arising out of the activities of 
PDC, its direct~ <S'. employees or agents under this Agreement. 

E. Subcontracting. Work under this Agreement shall not be subcontracted in whole or 
in part to other than City agencies, without the prior written approval of the Funding 
Agency Project Manager. The Funding Agency will not unreasonably delay or 
withhold subsequent authorization for contractors identified by the Performing 
Agency to perform the Work under the Agreement, and its failure to notify the 
Performing Agency in writing of denial of authorization within 10 business days after 
the Funding Agency Project Manager's receipt of a written request for authorization 
from the Performing Agency shall be deemed as authorizing those identified 
contractors to perform the Work. The Performing Agency shall require any approved 
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subcontractor to agree, as to the portion subcontracted, to fulfill all obligations of the 
Performing Agency as specified in this Agreement. Notwithstanding approval by the 
Funding Agency Project Manager of a subcontractor, the Performing Agency shall 
remain obligated for full performance hereunder, and the Funding Agency shall incur 
no obligation to the subcontractor hereunder. The Performing Agency shall have the 
sole authority to direct the work of any authorized and approved subcontractors. 

F. Ownership of Work Product. 

Ownership of any and all plan sets, technical d 
drawings, technical data reports, specificatio , 
produced in connection with this Agreeme 
described below. Ownership of the W 
including but not limited to copyri 
Notwithstanding anything to the c 
that section 17.24.085 of the City C 
Product will become the property of th 
upon completion of the t. 

1. Except as describ 
all Work Product. 

2. 

uments, plans, designs, 
g papers and other materials 

Product") will be handled as 
all rights, title and interest, 

Products. 
. arties acknowledge 

of the Work 
City Engineer 

is unable or unwilling to 
ermines that a transfer of 

ecess , order to effect completion of 
ency' s written request the Performing 
the Work Product to the Funding Agency. 

Product, both parties shall have 
uct. 

ecords. The Performing Agency shall maintain records 
illings to the Funding Agency. The Funding Agency 

ntative all have the authority to inspect, audit and copy, on 
: om time to time, any records of the Performing Agency 

its work hereunder, for a period of 3 years after completion or 
eement. 

H. Funding Ackn~ edgement / Signage. 

1. Any oral reports made to neighborhood, business, or other civic organizations, 
as well as to any members of the press shall acknowledge work being done is 
based on a partnership between PBOT and PDC and, if appropriate, financed 
by "the Lents Town Center Urban Renewal Project ". 

2. For projects involving construction activities funded by PDC, PBOT shall 
display a sign near the construction site(s) and readily visible to the public, 
specifying that the Project is being ''funded by the Portland Development 
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Commission 's Lents Town Center Urban Renewal Project". The sign shall 
remain in place until construction is complete. 

6. Amendments 

1. Except as otherwise provided for in this Agreement, PBOT or PDC may 
amend this Agreement only in writing signe ,by the contract signatories. 

,y 
2. Changes to the Scope of Work and Budget: / 

a) Changes to the Scope of Work anlti B: , Glget including changes to scope, 
schedule, and budget identifkd itt,Sect~ x; ~)Vhich do not increase the 
total compensation ~der t~ J gre~men~, in~i:'be m~de upon w_ritten 
agreement by the proJectL · agers identified 1n 'ect10n II of this 
Agreement. 

b) Changes will not take eff ec 
writing. 

i on either ~ til agreed to in 

VII. Merger Clause 

T~is Ag:eemen} ~ 't~-ns th~ entir~ agreement belween_PDC and PBOT. It supersedes all 
pnor written OJ' · dts -µSi110ns or agreeme cortce g ork to be performed by 
either party. . 'it \, :I> 
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IN WITNESS WHEREOF, PBOT and PDC have executed this Agreement as of the Effective 
Date. 

CITY OF PORTLAND 

Leah Treat, Director, Portland Bureau of 
Transportation 
(Executed under authority delegated by 
Ordinance No. 181631, passed by 
Council February 27, 2008, and 
amended by Ordinance No. 183429, 
passed by Council on January 6, 2010.) 

Date 

APPROVED AS TO, 

PORTLAND DEVELOPMENT COMMISSION 
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