





JT. 770
JURISDICTIONAL TRANSFER AGREEMENT

Swift Highway
State Hwy. No. 120

County of Multnomah
City of Portland
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, acting by and through its Department of Transportation, hereinafter referred to as "State"; and the CITY OF PORTLAND, acting by and through its elected officials, hereinafter referred to as "City." (Referred to hereafter collectively as the “Parties”).
RECITALS

1.
Swift Highway, State Highway No. 120 (Marine Drive and N. Portland Road) is a part of the State Highway system under the jurisdiction and control of the Oregon Transportation Commission.  This highway also passes through City of Portland jurisdiction and primarily serves as a local arterial.
2. By the authority granted in ORS 190.110, 366.572 and 366.576, State may enter into cooperative agreements with counties, cities and units of local governments for the performance of work on certain types of improvement projects with the allocation of costs on terms and conditions mutually agreeable to the contracting Parties.

3. By the authority granted in ORS 366.395, State may relinquish title to any of its property not needed by it for highway purposes to any other governmental body or political subdivision within the State of Oregon, subject to such restrictions, if any, imposed by deed or other legal instrument or otherwise imposed by State.


4. Pursuant to ORS 373.010 whenever the routing of any state highway passes through the corporate limits of any city, State may locate, relocate, reroute, alter or change any routing when in its opinion the interests of the motoring public will be better served.

5. State plans and proposes to eliminate from the state highway system, a portion of the Swift Highway from approximate MP 0.00 to MP 0.35, hereinafter designated as Unit A, and from MP 0.41 to MP 2.49, hereinafter designated as Unit B.  Both Units are further described in State Obligations of this Agreement.  This transfer excludes the Columbia Slough Bridge No. 01726.  Said bridge shall be transferred at such time that said bridge is replaced with a bridge meeting AASHTO bridge design standards.
NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT:

1. Subject to the provisions of this Agreement, State and City agree, conditioned upon approval by the Oregon Transportation Commission, that Unit A and Unit B be eliminated as a portion of the Swift Highway and the state highway system; that the Units pass to and vest in City; and that City maintain the Units as parts of its city street system as long as needed for the service of persons living thereon or a community served thereby.  If said right of way is no longer used for public street purposes, it shall automatically revert to State.  The locations of Units A and B are approximately as shown on the sketch map attached hereto, marked Exhibit A, and by this reference made a part hereof.  This section of roadway will not retain the State Route OR 120 designation.

2. The NHS was adopted by Congress as part of the National Highway System Designation Act of 1995.  The Federal Highway Administration (FHWA) administers this program and must approve all changes to the system.

3. Because Unit  B is an intermodal connector on the National highway System (NHS) or was part of the federal aid primary system in existence on June 1, 1991, it continues to be subject to the requirements of 23 USC 131 and the Oregon Motorist Information Act, ORS 377.700 to 377.840 and 377.992, after transfer, and State retains authority to enforce those laws.  State maintains a State Route system and a U. S. Route System and certain roads may be part of the Federal National Network Highway System.  Routes designated as part of the Federal National Network Highway System under Code of Federal Regulations Title 23 Part 658.19 require the State of Oregon to adopt provisions for Reasonable Access to terminals.  Jurisdictional Transfers of sections of highway that have previously been designated as part of the National Network Highway System must retain the Reasonable Access to terminals as defined in the above Federal Regulation without restriction, unless the specific procedures for restriction as laid out, are followed, and then only for reasons of safety and engineering analysis of the route.  In order to maintain viable freight routes, all allowable oversize and overweight movements will be grandfathered in with the existing escort vehicle requirements.  The movement of freight will not be further restricted beyond the limits set by the State prior to transfer.  The City shall allow freight movements that the State has historically allowed, as further described in Exhibit B, attached hereto and hereinafter made a part hereof.  The City may, acting under its authority and at its sole discretion, restrict vehicle loads for the purpose of limiting damage to, or preventing failure of the Columbia Slough Bridge or roadway sections should unforeseen deficiencies in this infrastructure occur.
4. This Agreement becomes effective on the date all required signatures are obtained. The Agreement terminates upon acceptance and recording of the transfer document or two calendar years after the effective date of the Agreement, whichever is earlier, unless otherwise extended or renewed by formal agreement of the Parties.  The State shall pursue approval by the OTC or designee, and the actual transfer of property shall be accomplished by acceptance and recording of the Jurisdictional Transfer Document.

STATE OBLIGATIONS

1.
Upon adoption of a Resolution by the Oregon Transportation Commission or designee, providing for elimination of Units A and B, as hereafter defined, as a portion of the state highway system, and acceptance and recording of a Jurisdictional Transfer Document, State shall formally eliminate Units A and B as a portion of the Swift Highway and from the state highway system as shown in Exhibit A.  All right, title, and interest of State, including all jurisdiction, maintenance, and control shall pass to and vest in City.  If said right of way is no longer used for public street purposes, it shall automatically revert to State.  Units A and B are described as follows:

UNIT A  
All the land within the State's right of way boundaries of the Swift Highway, State Highway No. 120 (North Portland Road) beginning at the edge of the City’s jurisdiction of North Portland Road at M.P. 0.00; thence running Northeasterly to the Southwesterly end of the Columbia Slough Bridge No. 01726 at M.P. 0.35 and lying in Sections 5 and 6, Township 1 North, Range 1 East, Willamette Meridian, Multnomah County, Oregon.

UNIT B

All the land within the State's right of way boundaries of the Swift Highway, State Highway No. 120 (North Portland Road and North Marine Drive) beginning at the Northeasterly end of the Columbia Slough Bridge No. 01726 at M.P. 0.41 and running Northeasterly and Southeasterly to the end of the concrete pavement at M.P. 2.49 and in Section 5, Township 1 North, Range 1 East, and in Sections 32 and 33, Township 2 North, Range 1 East, Willamette Meridian, Multnomah County, Oregon.

2. State shall retain all property identified as excess acquired by State for highway right of way and other public purposes.  State shall convey the “operating” right of way, including the bikeway along N. Portland Road (appx MP 1.04 to MP 1.67), traffic signals and illumination, all slope, utility, wetland, water quality, sign easements and similar easements to the City upon execution of this Agreement and acceptance and recording of the subsequent Jurisdictional Transfer Document.

3. State hereby relinquishes all maintenance and repair responsibilities and liability over Units A and B, and City hereby accepts all maintenance responsibility for Units A and B, upon execution of this Agreement. 
4. State’s Motor Carrier Transportation Division shall delete the section of Marine Drive (Unit B) that is transferred to City, from routes that they permit overdimensional and overweight loads. 

5. State agrees, upon request, to furnish City any maps, records, permits, and any other related data available that may be required to administer the Swift Highway.

6. State agrees that it will notify the Travel Information Council (TIC) of the transfer of jurisdiction when there are any TIC signs on such facility, in accordance with ORS 377.708.

7. State agrees to retain jurisdiction of the Columbia Slough Bridge No. 01726 until such time as it is replaced with a bridge meeting the latest AASHTO bridge design specifications and transferred to the City through a separate Jurisdictional Transfer process.  State agrees to maintain said bridge at its present weight limit or better.
CITY OBLIGATIONS

1. City agrees to accept all of State's right, title and interest in Units A and B; to accept jurisdiction and control over the property, and to maintain the property as portions of its city street system as long as needed for the service of persons living thereon or a community served thereby (including all traffic signals, bikepaths, signs and illumination and all things and appurtenances within the transferred right-of-way.)  Any right-of-way being transferred in which State has any title shall be vested in City so long as used for public street purposes.  If said right of way is no longer used for public street purposes, it shall automatically revert to State.
2. City agrees to maintain and operate the Marine Drive portion of Unit B as a viable freight route as per Terms of Agreement # 3 and Exhibit B of this Agreement.

3. City agrees to accept ownership of the Slough Bridge (No. 01726) in its entirety at such time as State replaces the bridge with a bridge meeting the latest AASHTO bridge design specifications.  Said transfer of ownership shall require a separate agreement and Jurisdictional Transfer Document to be executed by both parties.
4. City is aware that title of Units A and B will not be vested in City until the subsequent Jurisdictional Transfer Document is executed by State and recorded with the county in which the City is located.  However, City agrees to accept all liability and maintenance responsibilities, as described in Paragraph #4 of State Obligations, immediately upon execution of this Agreement.

5. City shall return permit files, utility permit files, right of way maps and as-built files to State if any or a portion of Units  A and/or B revert to the State, or in the event that the OTC or designee does not approve the transfer.
6. City shall pass an ordinance or resolution authorizing its elected officials to enter into the Agreement on behalf of City.

7. City agrees to protect any TIC signs that may exist on the highway being transferred from destruction or removal by any intentional act, including construction activity, performed by City in accordance with ORS 377.708.  After the transfer of jurisdiction, the TIC will retain authority over signs on the streets as though they were still a state highway, including the responsibility to contract with State to repair and maintain the signs.

GENERAL PROVISIONS

1.
The properties above described are relinquished and transferred subject, however, to the rights of any utilities located within said properties and further subject to the rights of the owners of said existing facilities, if any there be, to operate, reconstruct, and maintain their utility facilities presently located within said properties. 
2. State and City agree, upon the recording of the subsequent Jurisdictional Transfer Document, that all permitting shall be under the City’s sole authority.  Said permitting shall include, but is not limited to, all roadway, driveways, utility cuts, and any permitting of overweight loads for the Columbia Slough Bridge.  State agrees to provide all weight limit information to the City upon request.  

3. This Agreement may be terminated by mutual written consent of both Parties. State may terminate this Agreement effective upon delivery of written notice to City, or at such later date as may be established by State, under any of the following conditions:

a. If OTC fails to adopt a resolution approving of the Jurisdictional Transfer of Units A and/or B to City.  

4. Any termination of this Agreement shall not prejudice any rights or obligations accrued to the Parties prior to termination.

5. This Agreement and attached exhibits constitute the entire agreement between the Parties on the subject matter hereof.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Agreement.  No waiver, consent, modification or change of terms of this Agreement shall bind either party unless in writing and signed by both Parties and all necessary approvals have been obtained.  Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given. The failure of State to enforce any provision of this Agreement shall not constitute a waiver by State of that or any other provision.

IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and year hereinafter written.

The Oregon Transportation Commission on June 18, 2003, approved Delegation Order No. 3, which authorizes the Director and Deputy Director, Highways to approve and execute all agreements pertaining to real property transactions; abandoning or vacating ODOT-owned right of way and transferring ODOT’s interest in such right of way, when the property is not required for future ODOT use.

On October 8, 2004, the Director and Deputy Director, Highways approved Subdelegation Order No. 4, in which the Director and Deputy Director, Highways delegates authority to the Technical Services Manager/Chief Engineer to approve and execute all agreements pertaining to real property transactions; abandoning or vacating ODOT-owned right of way and transferring ODOT’s interest in such right of way, when the property is not required for future ODOT use.
Pursuant to a Letter of Authority dated February 22, 2002, the Technical Services Manager/Chief Engineer authorized the Right of Way Manager to approve and execute agreements abandoning State-owned right of way when the property is not required for future State use.   

	CITY OF PORTLAND, by and through its elected officials

By _______________________________

Mayor
Date _____________________________

By _______________________________

Auditor
Date _____________________________

APPROVED AS TO LEGAL SUFFICIENCY

By _______________________________

City Attorney
Date _____________________________

Agency Contact:

     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

	STATE OF OREGON, by and through its Department of Transportation

By__________________________

Deolinda Jones, Right of Way Manager
Date ________________________

APPROVAL RECOMMENDED

By __________________________

ODOT Region 1 Manager
Date ________________________

By __________________________

State Traffic Engineer
Date ________________________

By __________________________

ODOT Operations Manager
Date ________________________

APPROVED AS TO LEGAL SUFFICIENCY

By___________________________

Assistant Attorney General 

Date:________________________


EXHIBIT B

Freight Movement Allowances for Swift Highway and N. Portland Road
On the section of Swift Highway east of N Portland Road, City is to allow the following freight movements that ODOT has allowed, either with or without permits, either by statute, rule, or enforcement practice, specifically:

· Triple trailer combinations: Allowed

· Truck-tractors and up to 53' semi trailers: No length limit, no permit required

· Truck-tractor with doubles: No overall length limit, no permit required, 68 foot maximum load space, no trailer or semi trailer shall exceed 40 feet length. 

· Pilot car requirements: Over-width loads operating under continuous permit (COVP) or under Single Trip Permits: Up to 14' - No pilots 

On the section of Swift Highway south of N Marine Drive, the City of Portland will exercise road authority without reference to past ODOT practice, while acknowledging the Code of Federal Regulations (CFR), 23 CFR Part 658, which provides for reasonable access to terminals within one mile of the National Network connection at the intersection of Marine Drive and Interstate 5.
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