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For Council Actir¡n Items

)0irvùr ()r'rgillal to Ll ct Oflìco. Iìctain
I. Name ol'lnitiator
Consta¡ltin Sevcre

2. 'ì'e Icphonc No.

503-823-281.5

3. IlLrre au/Off ice/Dept.
Auclitor

4a. l-o be irlecÌ (hcaring date)

October 23" 2013

4b. CaÌend¿rr' (Cheol< One)

lìegulal Consent 4/5ths

TTX

5. Date Subnritted to
Cornmissioner's ollìce
ancl CBO Budget
Analyst:

6a. Iìinancial Inrl:act Scction;

ffi Irinancial itrrpact section cclmpletecl

6b. PLrblic Involvement Scction:

X I'Lrblic involveurent scction completed

l) Lcgislation'l'itle: Authorjze City ,Auditor Indepenclent Polioe Ileview Division to
directly cluestion Portland Police Ilure¿ru cmployees, chernge Police lìeview Iloard public
repofling requirernents ancl other Policc Accor-rntability Ref'olms (Orclinance; amencl
Code Section 3.20. I 40 ancl Chapter 3.21)

2) I'}urposc of the Proposccl Lcgislation: iìelbrr"l-l Portland's police accountability
system.

3) Which rìrc¿ù(s) of thc city arc afI'ectecl by this Council itcm? (Checl< all that
apply-nreas âro basccl on form¿rl ncighborhood coalition bounclaries)?

ffi City-wide/Regional ll Northeast I Northwest E North
I CentralNorthcast ! Sor,rtheast I Southwcst I llast
f Central City

IiINANCIAI- IMPAC'f

4) Iìcvcnuc: WilX this legislation gencr¿rtc or reducc currcnt or f,uture revenuc
coming to thc City? If so, bv how much? lf so, ¡rlcasc iclentify the sourcc.

t\/^

5) IlXpçl¡sQ: Wh¿rf arc thc costs to thc City as ¿r rcsult of this legislation? What is thc
source of funcling fbr thc cxpcnsc? (Plectse inclutle cr¡sl,s it't lhe cw'renl,.fisccrl yecrr crs

v,ell, us co.s'l,s in,fùlLre ))cor, incluriing O¡teralions & Muinlenonc:e (O&r.M) cosls, if'lrnovttt,



l,he local cr¡t,ttribul.ion r¡r mulcltrequÌrecl. I.f'lhere i,s cr ¡sroiecl eslintule, pletrs'e identify the

I eve I o.f c o ttJi de n c e. )

N/A

6) Stafliqs lì.qquirçments:

Will any positions be crcatecl, eliminatecl or rc-classificcl in the currcnt year'

as a rcsutrt of this lcgislation? (l.f'new po,si.liort,s'rtre crectled plecr.se ínclutJe
ytthether they wil.l. be parl-linte,.full-time, limiled lerm, ot' permut'tenl ¡to,s'ilirtns. If'
lhe po;^ition i,t lintiled lerm pl.ease inclicale the end o.f ïhe l.erm.)

Will positions lrc created or elimin¿rtcd infuture yeors as a result of this
lcgislation?

N/A

(Cont¡tlete the.followíng sectiort otrly if'øn a.ntendnrcnt to tlte budget is proposed.)

7) Clrangc in Apnropriations (l/ the eccotnpanying ordi.nctnce ctntends lhe bttdgel plettse

re.flect the dollctr cuttt¡unl lo be uppro¡trictlecl by thi,s legi,s'laliort. Inclu¿Je lhe ap¡troltriale
cosl elemenls lhal are lo be loadecl by acconnl.ing. Indicale "new" Ìn lt'rmclCenter
coltnnn if'neu, cenler need,s'to be crectted. Use additiortcrl spctce if'needed.)

N/A

IProccecl to Public lnvolvcmcnt Section - IìEQUIIIED as of July 1, 201 1l
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8) Was public involvcmcnt included in thc clevelopmcnt of this Council item (e.g"
orclin¿rncc, l"csolution, or rcport)? Pleasc check the appropriatc box below:

X YIIS: Please proceed to Qr,restion il9.
I NO: Please , explain why below; and proceed to Qnestion #10.

9) If "YES," plcasc ¿ìnslvcr the following clucstions:

a) What impacts are anticipatccl in the communify from this proposcd
Council ifem?
Proposecl Council itcms will allor,v the comurunity to havc increasecl inlornlation
¿tbout Portlancl's police aocountability system.

b) Which community and business groups, unclcr-rcprescntecl groups,
organizations, cxtcrnal governmcnt entitics, and other intcrcstcd parties
werc involvccl in this cflbrt, ancl when ¿rnd how rvere thcy involvcd?
See below"

c) Irlow did ¡rublic involvcment shape thc outcome of this Council item?
Proirosed Council item is b¿rsecl on lèeclback heard by IPR stafl cluring meetings
with members o1'the comrnunity, particularly thc need for IPIì being able to
c¡ucstion clirectly PPB ollicers, greater cletail in public re¡rclrts issuecl by the Police
Iteview lJoarcl, and increascd tlansparrency and objcctivity in thc cliscipJining oi'
ofJ'rcers {òuncl to h¿rve engaged in misconcluot.

d) Who dcsignecl and implemcnted thc public involvemcnt rcl¿rtcd to this
Council item?
IPR Director, Assistzurt I)irector', Outrcach Coorclinator ancl other lPIl staf{'.
Awarencss of'this <lrcliuance strerrgtheued in the l¿rst several months by holding
llLlmeroLrs in-person meetings at City ltlall and in the comrlunity, email ancì pìrone
.f ollow-up, along with interviews on local ancl national rerclio, and thlor.rgh
interviews with r-rews¡rapers.

. iPR Director or stafïmet pelsonally witlr the lbllowing: Albina Ministerial
Alli¿rnoe. Center for Ìntercultural Organizing, LJrban l,oarguc, Sisters of'the Roacl,
League o1'Women Voters, Disability Rights Oregon, Gateway l)omestio Violonce
Center, Amelican Civil t,iber:ties lJnion, .TOIN, lÌuman Iìights Comnissictr.r,
Olegon Association lor Illacìç Affairs. Aflioan Anreric¿ur Chamber olClomnrerce
'l'ransitions Projects, ancl Or,rtside lll.

e llrnail ancl phone contact with: Latino Netu,ork, Native Americ¿ur Youth ancl

Iramily Association, Mcntatl Ilealth Associ¿rtion of'Portlanc'l, NAMI, Oregon
Association o{ Minol'ity l-ìntrcplt:rì<:lrrs, lmmigriu-rt ancl Iìe Íìgee Corrrnrunity



Organization eurcl thcil progranrs: Ah'icl1l-lousc, Asian ltìatnily Ccntcr. IIìCO
Senior Services Ccnter'. and LJ¿rsic Rights Oregon.

u Meclia: llilssian lladio - one hour intelview ancl Q anci A with lìussian-speerking
population" Poltiand Mercury, The Oregonian, \Millaurette Week, ancl'fhe
Skanner. An illterview is schcclulecl on l(i:]OO [{ac1io itn Octotror 28tl'

c) Itrirnary contact for more infbrm¿rtion on this public involvcmcnt proccss
(namc, titlc, ¡lhone, cmail):

lrene l(onev
IPI{ Commr"urity Outreaoh Coorclinator
503-823-0926
I re n e, l(o n ev ({) rle![AndqlEptl-gey

10) Is any f'uturc public involvemcnt nnticipatcd or nccess¿ìry filr this Council item?
Pleasc describc why or why not.

Iluilcling awareness ol'IPR ancl C]RCl, strengthening relatiouships, eurd engaging the

comrnunity in IPII aotivitics and processes. Outreach will contiuue to all Portlauc'lers iu
order to receive fecdback about police scrvices.
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10.23.f3 Change to Exhibit B - proposed IPR Revisions: IPR staff has received
feedback from interested community members who were concerned about the proposed
180 day timeline and that the requirement that PPB noti$ IPR prior to early termination
had been inadvertantly left out of the draft submitted to Council. These revisions seek to
address those concems

Exhibit B - Sectíon 3.21.120 -Independent Police Rgview Division

Exhibit B, pp. ll of 2423.21.120 -8.5

Exhibit B, pp. 24 of 24:.3.21.230 B
A. All administrative investigations shall be completed within 180 calendar

days of receipt of complaint or initiation of investieation by either IPR or
the Bureau. For the purpose of this section an investigation is complete
whqn the Police Chief approves recommended findings. including appeals.
if anv. to CRC.
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Police Review Board,

3.20.144 Police Review Board.
(Replaced by Ordinance No. 183657; amended by Ordinance No. 183995, effective
August 13,2010.)

Purpose. The Police Review Board ("Board") is an advisory body to the chief of
Police ("chief'). The Review Board will make recommendations as to findings
and proposed officer discipline to the Chief of Police.

Powers of the Board:

1. Review incidents and investigations. The Board shall review incidents
and investigated cornplaints of alleged misconduct by non-probationary
swolrt officers ("officers") who are employed by the Portland Police
Bureau ("Bureau") in the following cases:

The supervising Assistant Chief,, the Director of the Independent
Police Review Division of the Auditor ("IPR") or the Captain of
the Internal Affairs Division of the Bureau ("IAD") controvefts the
findings or proposed discipline of the Reporting Unit ("RU")
manager pursuant to Code Section 3.21.120.

Investigations resulting in a recornmended sustained finding and
the proposed discipline is suspension without pay or greater.

The following incidents involving use of force:

(1) All officer involved shootings.

(2) Physical injury caused by an officer that requires
hospitalization.

All in custody deaths.

Less lethal incidents where the recornmended finding is
"out of policy".

All investigations regarding alleged violations of Human
Resources Administrative Rules regarding complaints of
discrirnination resulting in a recommended sustained finding.

Discretionary cases referrecl by the Chief, Branch Chief, or the IPR
Director.

2" Probationary sworn officers. The Board shall review inciclents ancl

A.

B.

a.

b.

(3)

(4)

d.

t1/28120t2
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investigated complaints of alleged lnisconduct by Portland Poliae Bureau
probationary officers when refemed by the Chief, Btanch Chief or the IPR
Director. Ilowever, nothing in this section prohibits the Bureau from
tenninating the employment of a probationary oflìcer without following
the procedures of this section.

3. Recomrnendations to Chief. The Board shall make recornmendations to
the Chief regarding findings and discipline. The Boald may make
recommendations regarding the adequacy and cornpleteness of an
investigation. The Board may also make policy or training
recommendations to the Chief. The Board shall rnake recommendations
as to discipline based on discipline guiclelines. The guidelines shall be
developed bv the Bureau in consultation with IPR.

4. On September 1, 2010, the Board shall replace the Use of Force and
Perfonnance Review Boards set forth in the Bureau's 2009 Manual of
Policy and Procedure. Before September 1, 2010, the Use of Force and
Performance Review Board shall review incidents and investigated cases
pursuant to the existing Bureau directives.

C. Cornposition of Board

1. The Board shall be composed of five voting members and eight advisory
members. All Board members will be advised of every case presented to
the Board. A quorum of four Voting Mernbers, including the Citizen
rnernber and the RU Manager or designee, and four Advisory membem is
required to be present to make recommendations to the Chief.

a, Voting members

One citizen member from a pool of citizen volunteers
recommended by the Auditor and confirmed by the City
Council.

(a) Citizens shall be appointed for a tenn of no nore
than tlree yeafs. Citizens tnay serve two full terms
plus the lemainder of any unexpired vacancy they
may be appointed to fill.

ß)({)
Direetive setting
b€-appre
must meet at least the followine qualifications to
participate on the PRB:

(1)

1v28/20t2
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FotrÍce trleview Board.

(i) Pass a backsround check performed by the
Bureau.

(ii) Participate in Bureau trainine to become
familiar with police trainine and policies.

(iii) Sien a confidentiality aereernent.

(iv) Participate in ride alongs to maintain
sufficient knowledse of police patrol procedures.

(b)_o
to reeemrnend te êity Ceuneil the renreval ef

The Chief or the
Citl¡ Auditor ma)¡ recommend that Citl¡ Council
remove a citizen member from the pool for the
followinq reasons:

(Ð

al te
Failure to

attend training

(ii) Failure to read case files

(iii) Ob-iective dernonstration of disrespectful or
unprofessional conduct

(iv) Repeated and excessive unavailability for
service when requested.

(v) Breach of confidentialitv

(vi) Obiective demonstration of bias for or
against the police

(vii) Objective clernonstration of conflict of
interest

One peer member of the same rank/classification as the
involved officer; peer member will be selected from a pool
of Bureau representatives pre-approved by the Chief.

(2)

t1/28/2012
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(3) The Assistant Branch Chief who is the supervisor of' the
involved officer.

(4) The Director of IPR (or designee).

(5) A Comrnander or Captain who is the supervisor of the
involved officer (RU Manager).

b. Advisory members

(1) The Office of Accountability and Professional Standards
manager.

(2) Representative fi'orn Bureau of Human Resources.

(3) Representative fron City Attorney's Office.

(4) The Internal Affairs Division Manager.

(5) Review Board Coordinator.

(6) Representative of Commissioner in Charge of the Bureau
("Commissioner in Charge").

(7) Representative of the Training Division.

(8) The Assistant Chief(s) that are not the supervisol of the
involved member.

c. Representatives/Individuals that rnay also be prcsent during the
presentation of the case include:

(1) Bargaining Units

(Z) Involved Member

2. Howevet, when the inciclent to be reviewed by the board involves the
following use of force incidents, one additional citizen member drawn on
a rotatine basis fi'om the pool of current Citizen Review Cornrnittee
members. as those mernbers are described in Code Section 3.21.080, and
one additional peer member shall serve on the Board, for a total of seven
voting mernbers. A quorum of six voting rnernbers, including two citizen
tnembers, and the RU manager or designee, and four Advisory rnernbers is
required to be present to rnake recommendations to the Chief.

t1128/20t2
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Police Review tsoard.

a. All officer involved shootings.

b. Physical injury caused by an officer that requires hospitalization.

c. All in custody deaths.

d. Less lethal incidents where the recommended finding is "out of
policy".

3. Citizen Review Comrnittee rnembers servinq on the Board shall be subject
to the same qualification and removal standards as other citizen members
of the Board.

4. A Citizen Review Committee rnember who parlicipates in a Board review
of an incident cannot parlicipate in a later appçAllþjhe .Committee of the
same allegation(s).

5. Removal from participation on the Board shall not affect Citizen Review
Cornrnittee membership.

D. Access to information

1. All members of the Board shall have access to necessary and relevant
documents and an equal opportunity to participate in Board deliberations.

^. The Bureau and IPR shall develop a Bureau Directive establishing
confidentiality provisions and distribution timeline provisions of
Board materials.

2. The RU manager or designee will provide a written recommendation of
the findings, reasoning for the recommendation and disposition
recommendation.

E. Board Facilitator

1. The Board shall be facilitated by a person who is not employed by the
Bureau and who is not a rnember of the Board.

a. The Bureau ancl IPR shall develop a Bureau Directive establishing
selection criteria and confrdentiality provisions for the
Facilitator(s).

rrl28l20r2
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F.

b. The voting members of the Board shall schedule a meeting to
recommend a pool of facilitators based the Bureau Directive for
approval of the Comrnissioner in Charge in accordance with City
contract rules.

2. The Board facilitator shall write the statement of recommended findings
ancl discipline ancl a surnmary of any training and/or investigation issues
or concerns on behalf of the Board and submit the statement to the Chief
within two weeks of the Board meeting date.

Board Recomrnendations

1. The Board shall prepare a statement of its recommended findings and
proposed discipline, if any, in every case for submission to the Chief.
Such statement shall include:

The Board's recommended findings and a brief explanation of the
Board's rationale for its recommendation, and a record of the
Board's vote.

b. In the event that the Board is not unanimous, the statement shall
contain a portion detailing the minority's recommendation.

The Board facilitator shall write the Board's statement of recomrnended
finclings and proposed discipline and a summaly of any policy training
and/or investigation issues or concerrrs on behalf of the Board and submit
the statement to the Chief.

a. IPR and the Bureau will develop a Bureau Directive setting forlh
the tirneliness provisions of the statement.

G. Appeal of Board Recornmendation.

As provided in Code Chapter 3.21, once the Board has prepared a
staternent of proposed findings relating to cornplaints of alleged
misconduct of an officer during an encounter involving a citizen, the
complainant or involved officer rnay have the opportunity to appeal the
recomrnended findings to the{PR CitizenReview Committee.

Until the appeal period allowed by Code Chapter 3.21 has expired, and if
an appeal is filed, until there is a final decision by the trPR Citizen Review
Comrnittee or Council, the Chief may not issue proposed discipline or
rnake recormnendations to the Commissioner in Charge.

,,

1.

a

11/28/2012,
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3. The Director of IPR, the Chief of Police, or Cornmissioner in Charge rnay
request an expedited hearing by the lPRCitizen Review Comrnittee of an
appeal when deemed necessary clue to the nature of the underlying
complaint.

Action by Chief of Police and Commissioner in Charge. After receiving the
Board's statement described above and after the appeal period allowed by Code
Chapter 3.21 has expired, or if an appeal is filed, after the Chief receives the trPR
Citizen Review Comrnittee or the Council's recommendation in accordance with
Code Chapter 3.21:

1. In the following casos, the Chief shall make a recommenclation regarding
the appropriate findings and level of discipline to the Commissioner in
Charge:

Investigations resulting in a sustained finding and the proposed
discipline is suspension without pay or greater.

The following incidents involving use of force:

a.

b.

(1)

(2)

(3)

(4)

All officer involved shootings,

Physical injury caused by an officer that requires
hospitalization.

All in custody deaths.

j

3.

Less lethal incidents where the recornmended finding "out
of policy".

In the cases described in Subsection I above, the Commissioner in Charge
shall rnake the final decision on findings and discipline, consistent with
obligations under state and federal law, Pofiland City Charter" and
collective bargaining agreements.

In all other cases, unless the Comrnissioner in Charge exercises authority
over the case, the Chief shall make the final decision on proposed findings
and discipline, consistent with obligations under state and fcderal law,
Portland City Charter and collective bargaining agreements.

In all cases where the Chief s proposed or final findings and/or discipline
is different fi'orn that recornmended by the Board. the Chief shall provide
a written explanation to the Police Cornmissioner that includes the reasons

4.

tU28l20t2
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c.

Allegation(s) heard by the Board.

A factual surnmary of the case.

Summary of the Board's cliscussion.

Record of the Board's vote. including recommended findinqs and
discipline.

Training and policy recornmendations. includinq whether the
recommendations were followed by the Chief,

The Chief s proposed and final discipline for the involved
officer(s).

e.

L

In cases of officer involved shootings and in custod)¡ deaths- the public
reports shall contain the narnes of involved officer(s) and witnesses. unless
confidentialitv or non-disclosure is required by law, a court order. an
administrative order or a collective bargaining agreement. or unless the
Police Commissioner believes confidentialit)¡ is required or appropriate
due to a collective bareaining agreement or by pending criminal or civil
leqal proceedines.

L

for the Chiefs findines of fact. ancl the factors used in the discipline
determination.

Public reports. As often as deemed necessary by the Board, but at least twice
each calendar year, the Board shall publish public reports summarizing its
statements of findings and a summary of any training and/or investigation issues
or concerns. Except as provided otherwise in this Subsection" the The reporls shall
keep confidential and not include involved officers' narnes, the narnes of
witnesses, or the name of any complainants. The reports shall be written by the
Board facilitator. The reports may not be released befure a final decision,
including discipline if any, is made by the Chief or Commissioner in Charge.

1. The public reporls shall include the following for each case brought
bef'ore the Board:

a.

b.

d.

,,

1r12812012
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CITY AUDITOR'S
INDËPENDENT POLICE IIEVIËW DIVISION

Chapter 3.21

CITY AUDITORIS
INDEPENDENT POLICE REVIEW DIVISION

(Chapter replacecl by Ordinance No. 175652,
effective July 1, 2001.)

Sections:
3.21.010 Purpose.
3.21.020 Definitions.
3.21.030 Independent Police Review Division.
3.21.040 DirectorSelection.
3.21.050 Staff and Delegation.
3.21.060 OfficeFacilitiesandAdministration.
3.21.070 Powers and Duties of IPR.
3.21.080 CitizenReviewConrmittee.
3.21.090 Powers and Duties of the Committee.
3.21.100 Council Role.
3.21.110 Intake.
3.21.I20 HandlingComplaints.
3.21.130 Comrnunications.
3.21.I40 Filing Requests for Review.
3.21.150 Case File Review.
3.21.160 Hearing Appeals.
3.21.170 MonitoringandReporting.
3.21.180 IncreasingPublicAccess.
3.21.190 Response of Chief.
3.2I.200 Limitation on Power.
3.21.210 Subpoenas.

3.21.010 Purpose.
The City hereby establishes an independent, irnpattial office, readily available to the
public, responsible to the City Auditor, empowered to act on complaints against Police
Bureau petsonnel for alleged misconduct, ancl recommend appropriate changes of Police
Bureau policies ancl procedures toward the goals of safeguarding the rights of persons
and of promoting higher standards of compotency, efficiency and justice in the provision
of comtnunity policing seryices. This office shall be known as the Independent Police
Review Division.

t1/2812012
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CITY AUDITOR'S
INDEPENDENT POLICE REVIEW DIVISION

3.21.020 Defi¡ritions.
(Arnended by Ordinance Nos. 176317 and 183657, effective April 30, 2010.) In this
chapter:

A" "Appellant" means either:

1. A person who has filed a complaint with IPR and subsequently requested
review of the investigation or

2. A member about whom a complaint has been filed with IPR and who has
subsequently requested review by the Committee of the investigation.

B. "Bureau" rneans the Bureau of Police of the City of Porlland, Oregon.

C. "Chief'means the Chief of the Bureau.

D. "Citizen" or "community member" means any person who is not an employee of
the Bureau.

E. "Commissioner In Charge" means the Commissioner In Charge of the Bureau.

F. "Committee" means the {PR-Citizen Review Committee, which is appointed by
City Council members to assist the IPR in the perfonnance of its duties and
responsibilities pursuant to this Chapter.

G. "Complaint" means a cornplaint by a citizen, the Director, a rnernber or other
employee of the Bureau of alleged rnember misconduct.

H. "Complainant" means any person who files a complaint against a member of the
Portland Bureau.

I. "Director" means the director of the Independent Police Review Division or the
Director's designee.

J. "Finding" rneans a conclusion reached after investigation as to whether facts show
a violation of Bureau policy.

K. "Early Warning Systetn" means the Bureau's method of identifying officers
exhibiting a pattem of behavior that signals potential problerns for both the
Bureau and public, as explained in General Order 345.00.

11/28/2012
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"IAD" means the Internal Affuirs Division of the Bureau, whose responsibilities
ancl procedures are described in Section 330.00 of the Manual of Rules a¡d
Procedures of the Bureau, as amended from time to time.

"IPR Investigator" means an investigator of the Independent Police Review
Division.

rrIPRrr lìleans the Independent Police Review Division.

"Member" tneans a sworn employee of the Bureau or a superuisor of sworn
employees. An "involved" member is a member about whom a complaint has
been submitted to IPR or the Bureau.

"Misconduct" means conduct by a member which conduct violates Bureau
regulations or orders, or other standards of conduct required of City employees.

"Request for Review" means a tequest by an appellant that the Committee review
an IAD or IPR investigation of alleged member misconduct.

"RU (Responsibility Unit) Manager" means a comrnanding officer or manager of
a Bureau division, unit or precinct.

"Suppofted by the Evidence." A finding regarding a complaint is supported by
the evidence when a reasonable person coulcl make the finding in light of the
eviclence, whethel or not the reviewing body agrees with the finding.

"Police Review Board" fiteans the board established by Code Section 3.20.140.

"Policy-related issue" rneans a topic pertaining to the Police Bureau's hiring and
training practices, the Manual of Policies and Procedures, equipment, and general
supervision and rnanagernent practices, but not pertaining specifically to the
propriety or impropriety of a parficular officer's conduct.

lndependent Police Review Division.

N.

o.

P.

a.

R.

S.

T.

U"

3.21.030
There is established by the City Council the Independent Police Review Division witliin
the Audifor's Office.

3.21.040 Director Selection.
The City Auditol shall select the Director of {åe-IPR in accorclance with any applicable
civil service regulatious and other laws. The Director shall be a person of recognized
judgrnent, objectivity and integrity who is well-equipped to analyze problerns of
adrninistration, and public policy, and shall have a working knowledge in criminal justice
conlmensurate to the powers ancl duties of the office.

I I /28/201),
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3"21"050

3.21.060

A.

B.

Staff and Ðelegation.

The Director may appoint other personnel necessary to caffy out the provisions of
this chapter, when in keeping within the adopted budget for the IPR.

The Director may delegate to @¡eÊhi+eråen-dutieq
nnless etlrerrvise speeified in this ehapter' a clesignee any or all duties or
responsibilitios.
tespensibilities of the Ðireeter; ineluding these speeified by erdinanee; rvhen he

Office Facilities and Administration.

The City shall provide suitable office facilities for the Director and staff in a

location convenient for the public but separate frorn the Bureau.

The IPR office shall be located within the City Auditor's office, and be
accountable to the City Auditor. The Director shall cornply with City purchasing
procedures but shall have sole discretion in choosing consultants to assist with
investigations.

A.

B.

3.21.070 Powcrs and Duties of IPR.
(Amended by Ordinance Nos. 176317, 183657 and 185076, effective December 14,
201 l.) The Director's powers and duties are the following:

Intake. IPR shall receive cornplaints and select the appropriate manner to address
the complaint.

Report on complaint activities. IPR shall track and repoú on the disposition of
complaints to the public, IAD, the Chief, and the Council and monitor and report
measures of activity and performance of IAD and IPR. IPR will also monitor and
track trends relating to member history and cornplaint type as well as fiequency,
consistency and adequacy of discipline imposed. In perfonning these cluties, IPR
shall have access to Bureau data and records, including but not limited to raw
data, tabulated summary statistics, other source materials, and any other l-ormat
source necessary for IPR to perform its duties. IPR shall also have direct access
to original database soulces as pennitted by state and federal law.

Access to Police data and data sources. IPR shall have access to Bureau data and
records, including but not liurited to raw data, tabulated summary statistics, other
source materials, and any other format source necessary for IPR to perfbrm its
duties. IPR shall also have direct acc€ss to original database sources as pennitted

A.

B.

C.
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by state and federal law.

Initiate, monitor and conduct investigations. IPR is authorized to initiate, rnonitor
and conduct administrative investigations. IPR is authorized to identify
complaints or incidents involving members that are of community concern which
merit additional involvement of the Director and to review eviclence and IAI)
investigation efforls, participate in investigations with IAD investigators, or
conduct the investigations in conjunction with or independent of the Bureau. The
Bureau shall notify the Director that it intends to conduct an administrative
investigation into misconduct before initiating the investigation. IPR will conduct
these investigations in accordance with Human Resources Adrninistrative Rules
regarding process and investigation of complaints of discrimination.

Cornpel review. In accordance with the procedures of Code Section 3.20.140, the
IPR Director þr-desþnee) may compel review by the Police Review Board of
any recomrnended findings of or recommendation for cliscipline by an RU
Manager or commanding officer resulting frorn a+-intemal a Bureau or IPR
adrninistrative investigation of a member. The lPR-Director þr-designee) may
compel review by the Police Review Board on the basis of recommended
discipline whether or not discipline was recornmended as a result of the
investigation.

Communicate with complainants. IPR will be the primary contact with the
complainant regarding the status and results of the complaint; to assist IAD in
communicating with the Member.

Arrange hearings of appeals. IPR will explain the appeal options to complainants
and schedule hearings before the Committee and Council.

Recommend policy changes. IPR will evaluate complaint and other infonnation
and investigation practices to make recornmendations to the Chief to prevent
future problems. Policy change recommendations shall be publishecl for public
review.

Outreach. IPR will widely clistribute complaint forms in languages and fonnats
accessible to citizens, educate them on the importance of reporting complaints,
and hold public meetings to hear general conceffts about police services.

Access to recorcls. Notwithstanding any other provision of City law, IPR shall
have access to ancl be authorized to examine and copy, without payment of a fee,
any bureau recorcls, inclucling records which are confidential by city law, and
police databases, subject to any applicable state or federal laws. The Director shall
not have access to legally privileged documents held by the City Attorney or

E.

F.

G.

H.

I.

J.
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s"21.080

K.

L.

M"

o.

P.

Attorney-Client communications held by the City Attomey clients. The Director
shall not disclose confidential recorcls and shall be subject to the same penalties as
the legal custodian of the r-ecords for any unlawful or unauthorized clisclosure.

Adoption of rules. IPR shall adopt, promulgate, amend and rescind rules and
procedures required for the discharge of the Director's duties, including policies
and procedures for receiving and processing complaints, conducting
investigations, and reporting finclings, conclusions and recommendations.
However, the Direotor may not levy any fees for the submission or investigation
of complaints.

Review of closed investigations. IPR shall hire a qualified person to review
closed investigations pertaining to officer-involved shootings and deaths in
custody on an ongoing basis. IPR shall issue reports on an annual basis
identiffing any policy-related issuos or quality of investigation issues that could
be improved. The Director and the Citizen Review Comrnittee shall address any
policy-related or quality of investigation issues that would warrant further review.

Additional public repofts. The Director may issue public reports related to
member misconduct trends and Bureau disciplinary practices.

N" All bureau employees shall be truthful, professional and courteous in all
interactions with IPR. No member shall conceal, impede or interfere with the
filing, investigation or adjudication of a complaint.

The Auditor may work through the City Attorney's Office to hire outside legal
counsel when the Auditor and the City Attorney agree that outside legal advice is
necessary or advisable.

Compql_1he testimonv of Bureau ernployees. IPR rnay compel a Bureau
employee to attend interuiews. cooperate and answer questions during the
administrative investigation of a member.

Citizen Rcvicw Committce"
(Arnended by Ordinance Nos. 177 688 and I 85076, effective December 14, 2011 .)

A. The Comrnittee shall consist of *ine eleven citizens. Five rnembers shall
constitute a quorurn of the Committee. Decisions shall be made b)¡ a ma-iority of
Committee members present and constitutinq a quorum. However" adoption or
amendment of rules of procedures or plotocols requires an affirmative vote of six
members. The Comrnittee members shall be appointed as follows:

1. The Director shall solicit applications from the Office of Neighborhood

11/2812012
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Involvernent, the seven Neighborhood Coalition offioes, Mayor and
comrnissioners'offices, PPB advisory committees, ancl the general public.

The City Auditor shall appoint a commitfee that shall recommend to the
Auditor the appropriate number of nominees to fill impending vacancies.
The selection committee shall oonsist of three cRC representatives, either
past or not applying for reappointment, two members of the community,
and the Director. Three of the selection colnmittee rnembers, including
one CRC representative and the Director, shall selve as the interview
panel.

Selection criteria shall include a record of community involvement,
passing a criminal background check performed by an agency other than
the Bureau, and absence of any real or perceived conflict of interest. The
selection committee will nominate individuals who are neutral, unbiased.
and capable of makine objective decisions. The Mayor and commissioners
may each submit an applicant
eqrri@ meetinq these qualifications.

The Auditor shall recommend norninees to Council for appointment.

In the event a majority of the Council fails to appoint a person nominated
under the provisions of City Code Section 3.21.080 the Auditor shall
initiate the process again within 30 days after the Council action.

In selecting Committee members, consideration shall be given to the
curent composition of the Cornmittee and appointments should be made
that will cause the group to best reflect the demographic make-up of the
community.

B. The Colnmittee members shall:

1. Participate in orientation and training activities that may include review of
Bureau and IPR procedures,
parlicipation in Buleau trainine to become farniliar with police trainine.
policies and investiqative practices. including Police Review Board
process. parlicipate in ride-alongs with officers, an¿--+raining---€fi

@ to maintain sufficient knowledge of pqlice patrol
procedures.

2. Each serve a term of three years, subject to reappointrnent by Council.
Upon expiration of the tenn, a committee member shall serue until re-
appointed or replaced.

1

3.

4.

5.

6.
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3. Attend committee mectings or provide an explanation in advance for an
absence.

4. Serve staggered terms to better ensure continuity. Four mernbers of the
Committee shall be appointed to one year terms in July 2001.

5. Select a chair from among their members. Adopt such operating policies
and procedures as necessary to cany out their duties.

6. Sign a confidentialitl¡ statement.

1. Serue on the Police Review Board when the Board reviews use of force
cases as defined in Chapter 3.20. Committee members shall serve on the
Police Review Board on a rotating basis for no more than two tenns of
three )¡ears.

3.21.090 Powers and Duties of thc Committee.
(Arnended by Ordinance Nos. 177688 and 185076, effective December 14,20IL)

A" The Committee's duties and powers are the following:

1. Conduct meetings. To schedule and conduct at least four meetings per
year for the purpose of exercising the authority clelegated to it in this
chapter. Quarterly meetings and hearings conducted pursuant to the
Chapter shall be subject to the Oregon Public Meetings Law, ORS
192.610 through 192.710. The nurnber of Committee members required
for a quorum shall be five.

2. Gather community concems. To participate in various community
rneetings to hear concerrts about police selices.

3. Recommend policy changes. To evaluate cornplaint, investigative
practices, and other infonnation to make policy recommendations to the
Chief of Police, the Director, ancl the Council to prevent and rectify
pattems of problems.

4. Advise on operations. To review methods for handling complaints and
advise on criteria for dismissal, mediation, and investigation.

5. Iìear appeals. To hold hearings of complainant or member appeals as

defined in City Code Section 3.21.160; to recommend refemal to a final
hearing before Council; to publicly report its findings, conclusions and

t1/2812012



6.

EXHIBIT B
Chapter 3.21

CITY AUDITOR'S
INDEPENDENT POLICE REVIEW DIVISION

recommendations.

Outreach to public. To advise and assist the Director to disseminate
information about IPR and Committee activities to organizations in the
community; to present reports to Council.

7. Create other committees. To create special purpose subcomrnittees or
committees including other citizens to address particular shoú-tenn issues
and needs.

Council Role.

Council shall review applications of nominees to the Committee and vote whether
to approve each appointment.

3.21.100

A.

B. Council shall hear final appeals as specified in 3.21.160.

3.21.110 Intake.
(Amended by Ordinance No. 179162, effective March 30, 2005.)

C.

Ä. The Director shall receive cornplaints from any source conceming alleged
member misconduct. The Director shall rnake reasonable accommodation when
complainants cannot file their cornplaint at the IPR office. All alleeations of use
of exceçsive force shall be subiect to a full and completed investiqation resultinq
in findings. unless there is clear and convincins evidence to IPR that the
allegation has no basis in fact.

The Director shall develop procedures for handling complaints and appeals
involving matters cut'rently in litigation or where a notice of tort claim has been
filed. The Director shall not initiate a case where a grievance or other appeal has
been filed under a collective bargaining agreement or City personnel rules; or
with respect to employee or applicant discrirnination complaints.

The Director, when requested, shall protect the confidentiality of complainants,
rnembers or witnesses consistent with the requirernents of the Oregon Public
Records Law, except insofar as disclosures may be necessary to enable the
Director to cany out his or her duties, or to comply with applicable collective
bargaining agreernents, or the disclosure of records is directed by the District
Attorney. When considering a request for public records, the Director shall
consult with appropriate Bureau personnel and obtain approval û'om the Bureau
prior to disclosure of records under the Oregon Public Records Law.

Handling Complaints.

B.

3.2L"120

1t/28/2012



ËXH¡BIT B
Chapter 3.21

CITY AUDITOR'S
INDEPENDENT POLICE REVIEW DIVISION

A.

(Anrended by Ordinance Nos. 179162 and 183657, effective April 30,2010.) To ensure
appropriateness and consistency in handling complaints the Director shall work with the
Comrnittee to establish procedures for taking action based upon the characteristics of the
complaint.

Mediation. The eomplainant, the Member who is the subject of the complaint, and
Bureau administration must all agree before a mediation can be conducted. A
complaint that undergoes mediation shall not be investigated. A mediation rnay be
suspended it in the opinion of the mediator, there is no reasonable likelihood of
reaching resolution.

Complaint Types:

Complaint Type I: ivisien
IPR is the intake point for complaints fì'om community members and
others regarding the conduct of members during an encounter involving a
community rnember. Type I complaints involve alleged misconduct of a
member during an encounter involving a community member.

Complaint Type II: A complaint about alleged member misconduct that
cloes not occur during an cncounter involving a community member is a
Type II complaint. Such a complaint may be initiated by another Bureau
employee or superuisor, or may be based on information obtained from
another law enforcement agency, an ernployee of governmental agency
acting in hislher q4_official capacity or a colnmunity mernber. These
complaints may be filed with the Bureau or with IPR.

Complaint Type III: A complaint may be initiated by the lPFDirector at
the discretion of the Director that an administrative investigation is
warranted. IPR can initiate a cornplaint whether or not the alleged
misconduct occurred cluring an encounter involving a cornmunity member
and is not clependent on a comlnunity or Bureau member filing a
complaint.

IPR will initiate and conduct administrative investigations in
accordance with Human Resources Adrninistrative Rules regarding
plocess and investigation of complaints of discrirnination.

If a criminal investigation has been initiated against the involvecl
mernber, or during the course of an IPR adrninistrative
investigation a basis for conducting a crirninal investigation arises,
IPR shall advise the City Attorney and/or District Attorney prior to
initiating or continuing an adrninistrative investigation. IPR shall

B.

1.

,,

3.

a,

b.

l0
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take all steps necessary to meet constitutional requirements and
eornply with existing provisions of City labor agreements.

4. Complaint Type IV: When Bureau supelisors generate cornplaints about
poor member performance or other work rule violations. RU managers
are responsible for intake and investigation of allegafions of Type IV
cases.

C. Initial Handling and Investigation of Type I Complaints

1. Once IPR receives a Type I complaint regarding allegecl misconduct of a
metnber during an encounter involving a community member, IPR will:

^. Gathel infonnation about the complaint through an intake
interview;

Assign an IPR/IAD Case Nurnber;

Make a case handling decision; and

Send a letter to the complainant summarizing the complaint and
the Director's case handling decision.

If IPR detennines an investigation is appropriate, IPR will identify the
complainant's allegations and either:

Recornrnend that the Bureau/IAD conduct an investigation

+he IPR shall gather infonnation frorn the cornplainant and
forward it to the Bureau/IAD. Th€ IPR shall monitor the on-going
Bureau investigation. The Director may determine that a
Bureau/IAD investigation should also involve IPR personnel.
When forwarding the complaint to the Bureau/IAD the Director
shall notify the IAD Commander of the extent that IPR personnel
must be included in the investigation. Bureau/IAD persomel shall
schedule interuiews and other investigative activities to ensure that
IPR personnel can attend and participate.

iea,
IPR personnel shall have an opportunity to review and comrnent on

b.

c.

d.

2.

l1
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draft reports regarding a Bureau/IAD investigation to ensure
accuracy, thoroughncss, and fairness. The investigation cannot tre
closed ol sent to the RU manager without IPR's detennination that
the investigation is complete.
To facilitate review, IAD shall tape record all interviews with
witnesses, including members of the Bureau, conducted during an
IAD investigation and shall make those tapes, or accurate copies,
available during a review of an IAD investigation.
In carrying out its functions, the IPR may visit IAD offices,
examine documents, reports and files and take such other actions
as the Director deems necessary and consistent with the purposes
of this Chapter. To maintain the security of IAD documents,
reports or files, the Chief may require that the examinations be
conducted in the IAD offices.

b. IPR may conduct an independent investigation.
The IPR Director €ir4eeign€e shall have discretion to initiate and
conduct an independent investigation of alleeed member
misconduct.

an

@ The Director rnay conduct an
independent investigation whether or not the allegecl misconduct
involves an encounter with a community member.
IPR investigations shall be conducted in conformance with legal
and collective bargaining provisions. When a eorleeÉive

linisen investigab
ers-+eprese*e¿

t-'y a eotteetive bar
persefil

ue s tie n-S¡l'en--a-eollee{ive
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bargaining agreement is net applieabþ and dees net speeiff that a
memUer¡*ay-sqly Ue lnteryiewe¿ U

ioa'
The Director shall provide the IAD commander ancl the Police
Chief with a repoft on the investigation, and present the IPR
investigation to the RU manager for preparation of findings and

'proposed discipline. At the completion of the investigation ancl any
appeal process the records of the investigation shall be transfemed
to the IAD offices for retention.

Refenal. IPR may refer a complaint regarding quality of seruice or other
rule violations that likely would not result in discipline according to the
Bureau. The Director nìay refer the complainant to another bureau in the
City or another agency that would be more appropriate to address the
complaint.

Dismissal. If IPR declines to take action on the cornplaint, IPR will send a
disrnissal letter to the cornplainant. IPR will also notify the involved
officer(s) and involved commanding officer within 30 calendar days of the
disrnissal. The Director may dismiss the complaint for the following
reasons:

the complainant could reasonably be expected to use, or is using,
another remedy or channel or toÍ claim for the grievance stated in
the cornplaint;

the complainant delayed too long in filing the complaint to justify
present examination;

even if all aspects of the complaint were true, no act of misconduct
would have occurred;

the complaint is trivial, frivolous or not made in good faith;

other complaints must take precedence due to limited public
resoulces;

the cornplainant withdraws the complaint or fails to complete
necessary complaint steps.

it is more likely than not that additional investigation would not
lead to a conclusion that the officer engaged in misconduct.

a.

b.

d.

O
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D.
h. lack ofjurisdiction.

Initial Handling and Investigation of Type II Complaints

1. If a Type II complaint is filed with IPR, IPR will gather information about
the complaint and make a case handling decision. When appropriate, IPR
will assign an IPR/IAD case nurnber. Before disposing of a complaint of
alleged misconduct or initiating an investigation, IPR shall notify the
Bureau in writing how it intends to process the complaint and whether it
intencls to refer the case to the Bureau/IAD to conduct an investigation or
conduct an independent investigation as set foúh below. IPR will make an
entry regarding the allegations in the Administrative Investigation
Management (AIM) or other appropriate database which can be reviewed
by the IPR Director.

If a Type II complaint is filed within the Bureau, Bureau/IAD staff will
create an intake worksheet and assign an IPR/IAD case number for use by
IAD. Before disposing of a complaint of alleged misconduct or initiating
an investigation, the Bureau/IAD shall notify the Director in writing how
it intends to process each complaint and whether it intends to conduct an
internal investigation. In addition, the Bureau/IAD will rnake an entry
regarding the allegations in the Administrative Investigation Managernent
(AIM) database or other appropriate database which can be reviewed by
the trPR Director.

Bureau/IAD Investigation. If the Type II cornplaint is filed with IPR, the
IPR shall gather infonnation from the complainant and folward it to the
Bureau/IAD. +he IPR shall monitor the on-going investigation. The
Directol may determine that a Bureau/IAD investigation should also
involve IPR personnel. When forwarding the complaint to the
Bureau/IAD, the Director shall notify the Bureau/IAD Comrnander of the
extent that IPR personnel rnust be included in the investigation.
Bureau/IAD personnel shall schedule interviews and other investigative
activities to ensure that IPR persorutel can attend and participate.
Wlren a eelleeúive bargainin

questier, Wlren a eelleetive bargaining agreel@
dees net spee liee

ioû'
IPR personnel shall have an opportunity to review and colnlnent on clraft

2.

3.
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reports regarding a Bureau/IAD investigation to ensure accuracy,
thoroughness, ancl fairness. The investigation can not be closed or sent to
the RU manager without IPR's detennination that the investigation is
complete.
To facilitate review, IAD shall tape record all interviews with witnesses,
including members of the Bureau, conducted during an IAD investigation
and shall make those tapes, or accurate copies, available during a review
of an IAD investigation.
In carrying out its functions, the IPR may visit IAD offîces, exarnine
documents, reports and files and take such other actions as the Director
deems necessary and consistent with the purposes of this Chapter. To
maintain the security of IAD documents, repofis or files, the Chief may
require that the examinations be conducted in the IAD offices.

IPR independent investigation. Mign€€_ffiay
. The Director shall have

discretion to initiate and conduct an indepencient investigation of alleecd
member misconduct.

inÊ-in

i

lvarranted' The Director may conduct an independent investigation
whether or not the alleged misconduct involves an encounter with a
community member.
IPR investigations shall be conducted in conformance with legal ancl
collective bargaining provi sions. @i+ing-€Êræltæû+
i

represent€d-by a €olteetive bar

iftin€--aÊreem€fi+
irì not apptieable a

qrÌes{i€r+di@€mb€t@
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E.

The Director shall provide the IAD commander and the Police Chief with
a report on the investigation, and present the IPR investigation to the RU
manager for preparation of finclings and proposed discipline. At the
completion of the investigation the records of fhe investigation shall be
transferred to the IAD offices for retention.

5. Refenal. IPR may refer a complaint regarding quality of seruice or other
rule violations that likely would not result in disciplino according to the
Bureau. The Director may refer the complainant to another bureau in the
City or anofher agency that would be more appropriate to adclress the
complaint.

Initial Handling and Investigation of Type III Complaints
Upon opening a Type III IPR initiated complaint investigation, IPR staff will
create an intake worksheet and assign an IPR/IAD case nuûrber. If a Type III
case involves alleged member misconduct during an encounter involving a
community member, the case will be handled following the same procedures as a
Type I complaint. If a Type III case involves alleged member misconduct that
does not occur during an encounter involving a community member, the case will
be handled following the same procedures as a Type II complaint.

Initial Handling and Investigation of Type IV Complaints
RU managers are responsible for intake and investigation of allegations of Type
IV cases. The RU manager will provide the IPR Director a summary of the
complaint and a summary of any subsequent investigation of a swoln member.
The IPR Director may refer the matter to IAD for further investigation, conduct
additional investigation, or controvert the RU manager's recommendations and
compel review by the Police Review Board after receiving the completed
investigation.

Type I, II, III & IV Post-Investigative Case Handling Procedures:

1. Adequacy of investigation. When an investigation of any type of
complaint is conclucted by IAD or other designated PPB division, after the
investigation is complete, IAD will provide the IPR Director
with a copy of and provide unrestricted access to the entire investigation
file. Upon review of the file, the Director or designee must detennine
whether or trot the investigation is adequate, considering such factors as
thoroughness, lack of bias, objectivity, and completeness. If the Director
er--C€siglre€ detennines that the investigation is not adequate, the
investigation shall be returnecl to the IAD or other designated division
within the Bureau explaining the detennination and providing direction.
Such direction shall include, but not limited to, rewriting portions of the

F.

G.
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surnmary, gathering additional evidence, conducting additional interviews,
or re-interviewing off,tcers or civilians. The investigation can not be closecl
or sent to the RU rnanager without IPR's detennination that the
investigation is complete. Upon receipt of IPR's detennination that the
invesfigation is complete, IAD shall send the investigation to the
appropriate RU Manager.

Submission of recomrnended findings or proposed discipline. The RU
manager will review the investigation for any type of complaint when the
investigation is conducted by IAD, other designated PPB division or IPR
and submit recommended findings and proposed discipline to the
supervising Assistant Chief. The supervising Assistant Chief will
circulate the recommended findings and proposed discipline to the
Director and the Captain of IAD. After receipt of the recommended
findings and proposed discipline, the superuising Assistant Chief, the
Director or the Captain of IAD may controvert the RU Manager's
recommended findings and/or proposed discipline.

Police Review Board meeting. If the recommended findings and/or
proposed discipline are controveúed, the Bureau shall schedule a Police
Review Board rneeting on the cornplaint. As specified in Code Section
3.20.740, the Police Review Board shall also hold a meeting for review of
a case if it involves an off,rcer-involved shooting, physical injury caused
by an officer that requires hospitalization, an in-custody death, a less lethal
incident where the recomrnended findirrg is "out of policy" or if the
investigation resulted in a recormnended sustained f,rnding and the
proposed discipline is suspension without pay or greater.

Notification and Appeals of Type I ancl III complaints without Police
Review Boarcl meeting. In Type I cases, and Type III cases where the
alleged misconduct occunred clurÌng an encounter involving a cornmunity
mernber, if the recommended findings are not sent to the Police Review
Boalcl for a meeting, the Director shall send a letter to the cornplainant
explaining the disposition of the cornplaint ancl add any appropriate
comment regarding the reasoning behind the decision. IPR will notify the
complainant that they have a right to request a review of the Bureau's
recornmended f,rndings to the Comrnittee and provide an appeal fonn. The
Bureau will notify the involved member regarding the disposition of the
cornplaint. The Bureau will notify the involved member of the right to
rcquest a review of the recommended findings to the Committee. The
Bureau will be responsible for provicling the rnember and union
representative with the appeal fonn. A copy of the communications sent
by IPR ancl IAD will be placed into the AIM database or other appropriate

3.

4.
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database for both IPR and IAD review.

Notification and Appeals of Type I and III complaints after Police Review
Board hearing. In Type I cases and Type III cases where the alleged
misconduct occurred during an encounter with a community member and
the recommended findings are sent to the Police Review Board for a

meeting, the Director shall send a letter to the cornplainant explaining the
disposition of the cornplaint ancl add any appropriate comment regarding
the reasoning behind the decision. IPR will notify the complainant thaf
they have a right to request a review of the recomrnended findings to the
Committee and provide an appeal form. The Bureau will notify the
involved member regarding the proposed findings of the Police Review
Boarcl. The Bureau will notify the involved member of the right to request
a review of the recommended finclings to the Committee. The Bureau will
be responsible for providing the member and union representative with the
appeal fonn. A copy of the communications sent by IPR and IAD will be
placed into the AIM database or other appropriate database for both IPR
and IAD review.

No appeal of Type II and certain Type III complaints. In Type II cases
and Type III cases that involve alleged member misconduct that does not
occur during an encounter involving a comrnunity rnember, the
recornmended findings may not be appealed to the Committee.

7" Nothiug in this section prohibits the Bureau from terminating the
employment of a probationary officer without following the procedures of
this section.

3.21.130 Communications.
The IPR shall ensure that the complainant and member complained about are informed of
the progress and status of the complaint or appeal. Communication may be accomplished
orally or by first class mail.

3.21.140 FilÍng of requests for review.
(Arnended by Ordinance No. 183657, effbctive April 30, 2010.)

1t. Any complainant or melnber who is dissatisfied with an investigation of alleged
member misconduct that occurred during an encounter with a community member
may request a review.

B. The request for review must be filed within 30 calendar days of the cornplainant
or mernber receiving IPR's notification regarding disposition of the case. The
Director may adopt rules for perrnitting late filings.

5.

6.
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A request for review must be filed in writing personally, by rnail or email with the
IPR Office, or through other arrangernents approved by the Director.

The request for review shall include:

1. The name, address, and telephone number of the appellant;

2. The approximate date the complaint was filed (if known);

3. The substance of the complaint;

4. The reason or reasons the appellant is dissatisfied with the investigation.

E. The cornplainant or rnernber may withdraw the request for review at any time.

3.21.150 Case File Review.
(Amended by Ordinance No. 185076, effective December 14,2011.)

A. Wren a tirnely appeal has been submitted to and accepted by the Director, the
Director and the Committee chair will schedule a caso file review meeting before
the Committee to assess the cornpleteness and readiness of the investigation for an
appeal hearing.

C"

D.

t)
-t). As a result of the case file review, IPR or IAD may conduct additionat

investigation in accordance with applicable provisions of the collective bargaining
agreements covering Bureau persomel per Section 3.20.120.

I{eariug Á.ppcals.
(Amended by Ordinance No. 185076, effective December 14,2011.)

A. An Appeal Hearing shall be conducted after a rnajority vote of the Committee to
hold such a hearing at the case file review or other meeting of the full Committee.

1. At the Appeal l{earing the Cornmittee shall decide by rnajority vote:

To recomrnend furlher investigation by IAD or IPR; or

If the finding is supporled by the evidence. In a case where
rnajority of the voting rnernbers of the Committee affinns that
Bureau's recommended findings are supporlecl by the evidence,
Director shall close the cornplaint; or

3.21"160

a.

b. the
the
the
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(c)

c. If the fincling is not supported by the evidence. In a case where a
rnajority of the voting members of the Committee challenges one
or more of the Bureau's recommended findings by detennining
that one or rnore of the findings is not supported by the evidence,
and recommends a different finding, the Director shall fonnally
aclvise the Bureau in writing of the Cornmittee recommendation.

(1) If the Bureau accepts the recommendation, the Bureau shall
formally advise the Director in writing, and the Director
shall close the case.

If the Bureau does not accept the recommendation, the
Bureau shall fbrmally advise the Director in writing, and
the Director shall schedule the case for a conference
hearing.

(a) At the conference hearing, if the Committee, by a
majority vote, is able to reach an agreement with the
Bureau on the recommended findings, the Director
shall close the case.

If, by majority vote, the Cornmittee can not reach an
agreement with the Bureau on the recommended
findings, the Cornrnittee shall vote whether to
present the appeal to City Council.

If, by majority vote, the Committee decides to
present the appeal to City Council, the Director and
the Cornrnittee Chair will schedule an appeal
hearing before City Council. The Cornmittee shall
appoint one of its mernbers to present its
recomrnended f,rndings during the appeal to City
Council.

,, In its hearing the Council shall decide:

If the finding is supported by the eviclence. The Director shall
inform the cornplainant, mernber, IAD and the Chief of the
Council's decision and close the complaint; or

If the finding is not supported by the evidence. The Council shall
decide what the finding is. The Dircctor shall infonn the
complainant, rnember, IAD and the Chief of the Council's decision

(2)

(b)

b.

20
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and close the complaint.

In reviewing the investigation, the Committee may examine the appeal form and
any supporting documents, the file and report of the IAD and IPR, and any
documents accumulated during the investigation and may listen to the tape
recordings of the witnesses produced by IPR and IAD. The Committee rnay
receive any oral or written statements volunteered by the complainant or the
member or other officers involved or any other citizen. The complainant or
member may appear with counsel. When the Corrunittee's review process
develops new information, the Committee may consider the new information
when cletetmining if additional investigation is warranted, but the Committee may
not incotporate the new information in the evidentiary record the Cornmittee
considers when detennining if a finding is supported by the evidence.

In reviewing the investigation, the Council may examine the appeal fonn and any
supporting documents, the file and report of the IAD and IPR, any documents
accumulated during the investigation, the recording of the Committee's case file
review and appeal hearing, the Comrnittee's Case File review Worksheet, and
may listen to the tape recordings of the witnesses produced by IPR and IAD. The
Council may receive any oral or written statements volunteered by the
cornplainant or the tnember about whether or not they believe the finding is or is
not supported by the evidence in the record. No new evidence may be introduced
in the hearing. The cornplainant or member may appear with counsel.

Witnesses.

The Committee and Council may require within its scope of review the
investigators and Commander of IAD and the Director to appear and
answer questions regarding the investigation and may also require the
responsible Bureau Commander to answer questions regarding the basis
and the rationale for a particular decision.

Other Witnesses. Other witnesses shall not be required to appear
involuntarily before the Cornmittee.

Council may utilize the full powers granted by Section 2-109 of the
Chafter, including the power to compel the attendance ancl testirnony of
witnesses, administer oaths and to compel the production of documents
and other eviclence. The power to compel the attendance and testimony of
witnesses in accordance with City Code Section 3.2I.160 D.3. shall not be
delegated by the Council to the Committee.

B.

C.

D.

1.

.,

3.

3.21.170 Monitoring and Reporting

2t
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3.21.180

3.21.190

A.

(Arnended by Ordinance No. i81483, effective January 18, 2008.)

The Director shall develop a data system to track all complaints received, develop
rnonthly reports to infom IAD and the Chief regarding IAD workload and
pelformance, and infom complainants ancl mernbers regarding the status of
complaints and appeals.

The Director shall use complaint and OMF Risk Management Division data to
support the Bureau's Early Warning Systern.

The Director shall work with the Colnmittee to develop recommendations to
modify Bureau policies and procedures in order to prevent problems, improve the
quality of investigations, and improve police-community relations.

The Director shall work with tho Committee to develop quarterly ancl annual
summary reports for the Chiei Commissioner in Charge, Council and public on
IPR and IAD activities, policy recommendations, and Bureau follow-through on
recommendations. The report may include analysis of closed files which were not
appealed, but it is not the intent that the files be reopened.

lncreasing Public Access

The Director shall work with the Committee to make complaint forms available in
forrnats and locations to reach as many community members as possible.

The Director shall work with the Committee to develop progratns to educate the
public about-the IPR and the importance of reporfing problems.

The Director shall work with the Comrnittee to develop programs to educate
Bureau personnel on the complaint process, mediation, and IPR activities. Bureau
personnel shall be informed that tåe IPR is the prirnary rneans for citizens to file
cornplaints.

Tlæ IPR, Committee ancl Bureau shall develop guidelines for situations when a
cotntnander or supervisor in a precinct is directly contacted by a complainant with
a complaint. In general, they may intervene and atternpt to resolve the cornplaint
themselves, but they must also infonn complainants that they can still file with
IPR if they do not achieve satisfaction.

Response of Chief.

The Chief, after reviewing a rcport provided lry tle IPR under City Code Section
3.21.170, shall respond prornptly to IPR in writing, but in no event more than 60

B.

C.

D"

A.

B.

C.

D"

A.
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clays after receipt of the repofi. The response shall indicate what, if any, policy or
procedural changes are to be rnade within the IAD or fhe Bureau.

B. If the Chief fails to respond within 60 days after receipt of the Comrnittee Repod,
the Auditor shall place the matter on the Council Calendar, for consideration by
City Council, within l5 days thereafter.

3.2L.204 Limitation on Power.
The Committee and Director are not authorized to set the level of discipline for any
member pursuant to any request for review made under this Chapter. However, this
Section shall not be construed to limit the authority granted to City Council by the City
Charter, City Code, state statutes, and other applicable law.

3.2L.210 Subpoenas.
(Added by Ordinance No. 183657, effective April 30, 2010.) IPR shall have the authority
to issue subpoenas for the pulpose of cornpelling witness testimony or the production of
docutnents, photographs, or any other evidence necessary for IPR to fully and thoroughly
investigate a complaint or conduct a review.
IPR personnel will not subpoena a sworn Bureau member employed by the PoÍlancl
Police Bureau, but is authorized to direct Bureau members to cooperate with
administrative investigations as described in Section 3.21.120 and3.27.220.
Any person who fails to comply with a subpoena will be subject to contempt proceedings
as prescribed by State law; provided that such persons shall not be required to answer any
question or act in violation of rights under the constitutions of the State or of the United
States.

3.21.220 Bureau Witnesses
A. IPR shall have the authority to cornpel a Bureau emplovee to attend interviews.

cooperate and answer questions during an administrative investigation of a
member. If an employee refuses to attend an investigative interview after being
notified to do so by IPR or refuses to answer a question or questions asked bv IPR
clurine an investigative interuiew. the erÌrployee mav be subject to discipline or
discharge bv the Police Chief or Police Comrnissioner following a separate
administrative investigation reqardine the emplol/ee's refusal to attend the
investiqative interuiew or refusal to answer a question or cluestions during thc
interview

B. All IPR interviews of Bureau ernplo]¡ees shall be conducted in conformance with
legal and collective bargainins provisions.

C. Prior to beinq interviewed, a Bureau emplovee will be:

1. Notified of the time. date. and location of the interview.

23
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2. Infonned of the right to bring a union representative to the interview.
3. Read a statement that informs the employee that the]¡ have the duty to

cooperate during the interview. rnust answer all questions truthfull]¡, and that
failure to cooperate or eneaqine in untruthful behavior will be cause for a
separate adrninistrative investiqation that mav result in discipline or discharse
imposed b)¡ the Police Chief or Police Commissioner.

3.21.230 TimelineforAdministrativeJnvestigatÍons
All administrative investieations shall be cornpleted within 180 calendar days of receipt
of complaint or initiation of investieation by either IPR or the Bureau. For the pumose of
this section an investieation is complete when the Police Chief approves recornmended
findings. includine appeals, if any" to CRC.

2.4
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Authorize City Auclitor Indepencleut Police Review Division to dir"ectly question Portland Folice
Bureau employees, change Police Review Boarcl public leporting requirements ancl other Police
Accouutability Refolrns (Orclinance; amencl Cocle Section 3.20.140 and Chapter'3.21)

The City of Portlancl ordains:

Section 1. The Council finds:

l. That the Iudepencleut Police Review Division is the City's oivilian oversight agency
of the Portland Police Buleau and has had the ability to conduct independent
investigations of allegations of rnisconduct by Police Bureau members since its
creation in 2001.

2. 'Ihe settlernent agteetnent between the United States Department of Justice and the
City lequires that the Independent Police Review Division has the ability to concluct
rneaningful independent investigations.

3. Allowing the Independent Police Review Division to clirectly question Police Bureau
employees will reduce time and effìlrt in the City's investigations o1'police officer
rnisconcluct.

4. In accorclance with the settlement agreement the City seeks to retain ancl strengthen
citizcn ancl civilian employee input by expanding the Citizen Review Cornrnittee to
1 1 rnembers and having those members selve as rotating members on use of force
cases heatcl by the Police Review Board.

5. That a discipline guide will allow the City to implement discipline for sustained
allegations ol'offìcer misconcluct that is objective, consistent and preclictable.

6. Iu order for police accountability to be effèctive it must be clone in a timely basis,
using objective rrìeasur<;s, ancl be as transparent as possible.

7. That all aspects of Portland's police accountability system will meet national best
practiccs.

8. If the in"rplemeutation of'any plovisions of this ordinance creates collective
bar"gaining obligations, the City will cornply with any bargaining obligations it may
have.

NOW, TFIIIlìEFORE, the Council clirects:

a. Coc'le Section 3.20.140 is amenclccl as shown in Exhibit A.

b. Cocle Chapter 3.21 is alnenclecl as shown in Exhibit 13.



o. 'l'he Portlancl Polioc Ilure¿ru shall review ancl revise its clirectives to the extent that
thc clit'cctives conlliot with tiresc oocle provisions;

Section 2, Council lrer"eby clecl¿rres that if any section, subsectiorr, sentence, clanse orphrase of this
Ordinatrce, or the code amenclrlents it erclo¡rts, is I'or any reason held to be invalid or unconstifutionai,
that shall not al'fèct the validity of the reurzrining por"tions of.the Portlanci City Code.

Passed by the Council LaVonne Griffin-Valade
Auditor ol the City olì Portlancl

Auclitor l.aVonne Gril'lìn-Valacie lly

Prepared by: Constantin Sevele, Director of'lPll Deputy
I)ate Prepared: October 4,2013
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