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Moore-Love, Karla åfl9#ff#'d'' 
Ërom:	 Krawcz u k, Da na (Perki ns Coie) [D Krawczu k@perkinscoie.com] 

Sent:	 Tuesday, September 10,2013 2:50 PM 

To:	 Moore-Love, Karla 

Gc:	 Jeff Ogle (CCP) (jogle@citycenterparking.com); Butler, Kathleen; Shibley, Gail; Kuhn, Hannah;
 
Celko, Corinne S. (Perkins Coie)
 

Subject:	 [Approved Sender] Testimony related to Proposed Changes to PCC Chapter 7.25 -- Pay and
 
Park Facilities - September l Bth Council Hearing
 

Attachments: 0489_001.pdf 

Karla, 

Please include the attached testimony in the record for the above referenced proceeding, and distribute to Mayor 
Hales and City Commissioners. We intend to testify at the September 18th Council hearing, and welcome the 
opportunity to respond to any questions prior to the hearing. 

Thank you, 
Dana 

Dana Krawczuk I Perkins Coie llp 
1120 N.W. Couch Street 
Tenth Floor 
Portland, OR 97 209-4128 
PHONE: 503.727.2036 
FAX: 503.346.2036 
E-MAIL: dkrawczuk@perkinscoie.com 

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS regulations, we 
inform you that, unless expressly indicated otherwise, any federal tax advice contained in this communication 
(including any attachments) is not intended or written by Perkins Coie LLP to be used, and cannot be used by the 
taxpayer, for the purpose of (i) avoiding penalties that may be imposed on the taxpayer under the lnternal 
Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter 

(or anv attach ments) 

::i:::":.^::ein 

NOTICE: This communication may contain privileged or other confidential information. lf you have received it in 
error, please advise the sender by reply email and immediately delete the message and any attachments without 
copying or disclosing the contents. Thank you. 
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rrzo N.W. Couch Street,Tenth Floor 

Portla nd, OR 972 og - 4128Dana L. Krawczuk 
PHoNe: 503.727.20OorroNer (503) 727-2036 

FAXJF^x, (503) 346-2036	 5O3.727.7222 

av¡t: l)Krarvczuk@perkiitscoie.corn	 www.perkinscoie.com 

September 10,2013 

VIA DMATL 

Mayor Charlie l{ales 
Commissioner Nick Fish 
Commissioner Amanda Fritz 
Commissioner Steve Novick 
Commissioner Dan Saltzman 
City of Portland 
l22l SW Fourth Avenue 
Portland, OR 97204-1995 

Ile : 	 Proposcd Changes to PCC Chapter 7.25l>ay and Parli and Non-Pay Private 
I'arking Facilities -- Septembcr 18, 2013 City Council Hearing 

Dear Mayor Hales and City Commissioners: 

We represent City Center Palking, the operator of over 33,000 pay and park spaces in the City of 
Portlancl. City Center Parking is an industry leader in technological and custorner service 
upgrades. Forexample, City Center Parking has begun to offer rnobile-payrncnt options, which 
allow parkers to use their srnadphones to pay for parking. One of the most popular featules is 
the ability to add tinre retnotely to avoid a ticket. Introducir.rg this technology required a 
signif,rcant investment, but is expected to incr.ease custorner service. 

City Center Parking has a good working relationship with the Depaúment ol'Revenue, who 
oversees pay and park lots. We appreciate the Deparlment of Revenue's outreach to 
stakeholders about thc proposed pay and park amcndlÌlents, and the opporlunity to collaborate on 
the amendlnents. Over the past few months we have worke<l closely with the Department of 
Revenue, Commissiouer lìish's office and the City Attorney on a few revisions to the proposed 
amendments to the pay and park regutations. We are pleased that we were able to reach 
agreement on one aspect of the amcndments, but we rernained concerned about PCC 7.25.080.C, 
whicli is a new provision that expands the changes to existing lots that the Departmen{ of 
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Mayor Charlie l{al<>s and City Cornmissioners 
September 10,2013 
Page2 

Revenue may requile. Attached please fìnd City Center tr'ar"triing's suggested amendment to 
PCC 7.25.080.C. 

Current Regulations 

The purpose of the pay and park regulations in Chapter 7.25 is to protect faimess ancl 
convenience fur the parking public and to also have the regulations applied objectively. 
PCC 7.25.010. The essential elements of fairness and consurner protection are that parkers must 
understand when they have to pay, how much parking costs, and where to pay. The existing 
code addresses these issues by including detailed signage, lighting and lot configuration 
requirements in PCC 7.25.080. 

For exarnple, the existing code specifies the required content of pay and park lot signage ("PAY 
TO PARK POSTED I{OURS"), the size of the sign, the size of the lettering, the location of the 
sign and required illumination. 'I'herc are similar regulations for pay stations -- the code includes 
required content for signage ("PAY HERE" and detailed information about how proof of 
payment is displayed and how to contact the parking operator), and also regulates the location 
and size of pay station signage, and the size of lettering. See PCC 7.25.080.4, attached. 

City's Proposed Addition of PCC 7.25.080.C. 

The ploposed amendment to PCC 7 .25.080 is a significant expansion of the scope of regulations 
of pay lots, and provides the Director of tlre Department of Revenue unlimited discretion in 
modifying an existing parking lot. Specifically, a new provision, PCC 7.25.080.C, authorizes the 
Director to irnpose facility requirements, such as, but not limited to, restrictions on the hours 
during which penalties may be issued (e.g., fines fur parking without paying), rnodifications to 
pavement markiu.gs, and additional lighting, signage and landscaping. 

City Centcr Farking's Co¡rcerns with PCC 7.25.û80.C and Proposed Solutions 

City Center Parking recognizes that there is significarrt variety in the lot confîgurations and 
locatiotts across the City, so at times it may be appropriate to require signage, lighting ol other 
improvements in addition to the prescriptive requirements in Section 7.25.080.4 and Il. We also 
understand that given the variety of lots, it is difficult to predict or codify facility improvemerf s 

that may be needed to protect the public. I{owever, we tliink that the current cL'aft goes too far. 
Our concems and proposed solutions are explained below, and attached is a recommended 
amendment to PCC 7.25.080.C that addresses oul'concerns. 
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Mayor Charlie l{ales and City Commissioners
 
Sepæmber 10,2013
 
Page 3
 

Concern -- The Director is provided unlimited cliscretion to requirc changes to existing 
parking facilities. 

o 	Solution -- Include language in the code that explains that changes to exisfing 
facilities required by the Director must be reasonably related to harm that the 
Dilector seeks to mitigate. 

Concertr -- Ol"parlicular concern is that the changes to an existing facility may include a 
reduction in the existing number o1'parking spaces. Parking lot operators have fìnancial 
performance expectations for lots that are dependent upon retaining the existing number 
ofparking spaces. 

o 	Solution -- Include express language clarifying that changes to existing facilities 
required by the Director shall not result in the loss of parking spaces. 

Concern -- The proposed code provision expressly allows thc f)irector to restrict the 
hours during which penalties may be assessed. The ability to assess penalties is the most 
effective method parking operators have to ensure that parkers pay the required fee. If 
the hours during which penalties may be assessed are lirnitecl by the City, we expect that 
many parkers will cease paying the required fbes, which impacts the operator's financial 
expectatiotts 1'or the ¡rerfotmance of lots and may result in operators increasing their 
reliance upon towing. 

o 	Solution -- Include expr,ess language clarifying that changes to existing facilities 
required by the Director shall not restrict the hours under which penalties may be 
issued. 

* 	Concern '- As proposed, the discretion of the Director to rcquire changes to existing lots 
is not limited by previously approved land use approvals (such as design revierv or 
Central City Parking Review) or other provisions of the City's code (e.g., Title 32's 
regulation of signs). 

o 	Solution -- Include express language clarifying that changes to existing facilities 
required by the Director shall not conflict with a¡r existing land use approval. 

Conclusion 

The amendnents to PCC 7.25.080.C recommended by City Center Parking retain significant 
authority and cliscretion for the Director to require additional signage, lighting or other 
improvements, but delete the new and more expansive regulation of hours in u'hich penalties 
may be assessed and add a protection for the existing number of parking spaces. We have not 
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Mayor Charlie l{ales ancl City Commissioners 
September 10,2013 
Page 4 

recommended expressly prohibiting regulation of the circumstances under which penalties may 
be assessed (as opposed to the hours in which penalties may be assessed) so that the City and 
City Centel Parking can continue the current practice of voiding a penalty in qualifying 
situations, such as when proof of payrnent is provided. We think that our ploposed revisions 
strike an appropriate balance, as required by the purpose statement in PCC 7.25.010, and 
respectfully request that the City Council adopt our attached revisions to PCC 7.25.080.C. 

Very truly yours, 

M"A€rrr'-
Dana L. Klawczuk 

DLK:dlk 
Enclosul'es 
cc: 	 Jeff Ogle, City Center Parking (via email) (with encs.) 

Kathleen Butler, Department of Revenue (via ernail) (with encs.) 
Gail Shibley, Mayor Hales' Chief of Staff(via email) (with encs.) 
I-lannah Kuhn, Commissioner lìish's Chief of Staff (via email) (with encs,) 
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City Center Parking's Suggcsted Arnendment to PCC 7.25.080.C 

Strike-Though Version (deleted text shown as sf+ikethreugh and new text underlined) 

C. Notwithstanding Section 7.25.080 A and B, if the Director cletermines that the requirernents 
are not sufflrcient to protect the parking public clue to a facility's site-specifìc conditions, 
configurations, or location, the f)irector may impose additional facility requirements reasonably 
related to the harm that the Director seeks to mitigate. consistent with other provisions of the 
City Code and that do not confliot with an existing land use approval. These requirements may 
include, but are not lirnited to, additional lighting, signage, landscaping, and pavement markings, 
but shaltr not result in the loss of parkinr¿ space(s) or restrict rfd:+es+rie+i€frs-ôft the hours during 
which penalties may be issued. 

Clean Version 

C. Notwithstanding Section 7.25.080 A and Il, if the Director determines that the requirements 
are not sufÍicient to protect the parking public due to a facility's site-specific conditions, 
configurations, or location, the Director may impose additional facility lequirements reasonably 
related to the hann that the Director seeks to rnitigate, consistent with other provisions of the 
City Code and that do not conflict with an existing land use approval. These requirements may 
include, but are not lirnited to, additional lighting, signage, landscaping, and pavement markings, 
but shall not result in the loss of parking space(s) or restrict the hours during which penalties 
may be issued. 
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Existing Requirements in PCC 7.25"080 + Cify's Froposerl PCC 7"?5"080"C 

7.25.080 Signage llequiremenfs. 

All signs required pursuant to this Section must be unobstructed, reflectorized and visible during 
all hours of operation. All signs required to be posted at a facility enfi'ance must be no more than 
I0 lèet from the entrance, must be located within 2 feet of the property line, and thc center of 
such sign must be at least 4 feet from the ground. 

A. Pay and Park Signage. 

1. Pay and Park facilities must have a sign posted at each entrance (in letters at lcast 7 inches 

high) stating either "PAY TO PARK ALL IIOUI{S," or "PAY TO PARK POSTED 
IIOURS." For {àcilities with a "POSTIID HOURS" sign, the sign must also state (in letters 
at least 3 inches high) the exact hours that the facility is operated as a pay and park fbcility. 

2. At each facility containing a payment device, there must be a sign (in letters at least 9 

inches high) visible from every vehicle entrance stating "PAY HERE," indicating the 
location of'the payment device. 

3. At each payment location there must be a sign(s) that states {in letters at least 2 inches 
high): 

a. all applicable charges for parking including the posted hours at a "PAY TO PAI{K 
POSTED HOIJI{S" facility; 

b. that proof'of payment must be displayed and clearly visible through the windshield; 

c. the phone number for the release of vehicles if they are subject to being towed; 

d. a warning that the facility may be monitored; and 

e. that vehicles parked without valid proof of payment or permit are subject to a parking 
penalty. 

4. In spaccs reserved for parkers with a disabled person parking permit, the operator must 
attach a sticker or sign to the disabled parking sign at the front of each space that notifies the 
disabled parking oustomer that he/she is responsible for payment, regardless of having a 

disabled person parking permit. 
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B" Non-Pay Private Farking Signage. 

1. Non-pay facilities must have a sign posted at eaclr entrance stating: 

a. that par*ing is prohibited, reserved or otherwise lestricted;
 

b" who ís authoriz-ed to park;
 

c. all limitations on parking; 

d. the hours during which parking is restricted; 

c. that the facility may be monitored; and 

f. that parking in violation of posted restrictions may lesult in assessment of a penalty or 
towing and storage of a vehicle at the vehicle owner's expense. 

2, If a private parking facility is shared by more than one business, the parking spaces must 
be marked (or signs posted) clearly indicating which spaces are reserved for each business. 

C. Notwithstanding Section 7.25.080 A and B, if the Director determines that tlie requirements 
are not suflìcient to protect the parking public due to a facility's site-specific conditions, 
configurations, or looation, the Director may impose additional facility requirements. These 
requirements may include, but are not limited to, additional lighting, signage, landscaping, 
pavement markings, and restrictions on the hours during which penalties ruay be issued. 
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