
June27,2013 

REPORT TO COI]NCIL 

TO THE COMMISSIONER: 

Transmitted herewith is the Certificate of Completion, Acknowledgement, Receipt & Certification (ARC), Maintenance 
Bond and Final Report with contractor Kiewit-Bilfînger Berger, Project No. 805516, Contract No. C36496.
 

Notice to Proceed was issued on March 2l, 2006 with a contract length of 2,004 days.
 

The conhactor completed the work on september 14,2011, within contract time.
 

Change Orders I through 8 increased the contract amount by 57,245,000 and the contract time by 0 days.
 

All payments have been paid to the contractor. The final contract amount is $370,571,512, which is2.8% under the
 
original contract amount of $381,291,I49. 

It is recommended thatthe Council approve the Certificate of Completion, ARC, Maintenance Bond, Final Report and 
the project 

,//,,
Dean Marriott William Ryan 
Bureau Director Chief Engineer 

TO THE COUNCIL: 

The Commissioner concurs with the above repoft, and 

RECOMMENDS 

That the Council approve the Certificate of Completion, the ARC, Maintenance Bond, Final Report, and accept the 
project. 

Respectfully submitte4__..o 

-#"Þr-'-*=-
Commissioner 
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ENVIRoNMENTAL SERvICES
: 
WILLAMETTE RIVER CSO TUNNEL PROGRAM 

EAST SIDE CSO TTINNEL PROJECT 
2l I SE Caruthers, Suite 200, Portland OR 97214 

Telephone: 503 -823 -2902 

MEMORANDUM 

Date: December 4th,2012 

To: Dean Marriott, Director 

From: William F. Ryan, Chief Engineer ú)ti I, 

Copies: Virgil Adderley, Julius Strid, Chuck Crawley, Scott Gibson, Neil Choate, Joe Panis, 

Project File 8055 1 6, Constructware 

Subject: Evaluation of East Side Combined Sewer Overflow Tunnel Project Alternate 
Contracting Process 

Introduction 

This memo will serve as the final evaluation of the East Side CSO Tunnel Project alternate 
contracting process as required by Oregon Revised Statutes (ORS) Chapter 279C.355. In 
addition, this memo will also cover some lessons learned during the course of administering the 
cost reimbursable plus fixed fee (CRFF) construction contract for consideration in administering 
any future construction contracts utilizing this method. 

Per ORS 279C.355, "The evaluation must include but is not limited to the following matters: 
(a) The actual project cost as compared with original project estimates; 
(b) The amount of any guaranteed maximum price; 
(c) The number of project change orders issued by the contracting agency; 
(d) A narrative description of successes and failures during the design, 

engineering and construction of the project; and 
(e) An objective assessment of the use of the alternative contracting 

process as compared to the findings required by ORS 279C.335. 
(3) The evaluations required by this section: 
(a) Must be made available for public inspection; and 
(b) Must be completed within 30 days of the date the contracting agency 

accepts: 
(A) The public improvement project, or..." 
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Attached to this memo is a copy of the original Findings of Fact as noted in item (e) above which 
was approved by City Council on May 26,2004. Also attached is the East Side CSO Contractor 
Procurement Process Summary, from which the basic chronology is listed below: 

. May 6,2004: Findings of Fact submitted to Mayor's Office 
o May 26,2004: City Council approves waiver of "low bid" requirement 
. July 2,2004: Request for Qualifications Issued 
o Sept.27,2004: Request for Proposals Issued 
o Jan.20,2005: Kiewit/Bilf,rnger Berger JV (KBB) award recommendation by contractor 

selection committee
 
a
 June 30, 2005: Notice-to-Proceed to KBB for Pre-construction Phase Services Agreement 
o Mar.21,2006: Notice-to-Proceed to KBB for Construction Services Contract 
a Sept. 14,2011. Acceptance of Notice of Substantial Completion
 
a Feb.29,2012: Final Contract Acceptance
 

Proiect Description 

In August of 1991, the City of Portland's Bureau of Environmental Services (BES) entered into a 
combined sewer overflow (CSO) abatement agreement with the Oregon Department of 
Environmental Quality (DEQ). The agreement required the City to control 55 combined sewer 
overflows by December 1,2011, with intervening major deadlines to complete specific parts of 
the work. The first phase of the program, completed on schedule, required controlling overflows 
into the Columbia Slough by December 2000. The second phase of the program, also completed 
on schedule, focused on the Willamette River, and required 16 outfalls to be controlled by 
December 1,2006. The main project required to meet the final 2011 compliance date deadline 
was the East Side CSO Tunnel, Shafts and Pipelines Project. This phase of the program 
intercepts the remaining outfalls along the east side of the Willamette River. 

The East Side CSO Tunnel Project consisted of a combination of near surface pipelines and a 
deep tunnel that collects and transports CSO flow fi'om combined sewer areas in East Portland to 
the City's existing wastewater treatment plant (see Fig. 1). The major facilities associated with 
this work included: 

-	 East Side CSO Tunnel: 29,200lineal feet of 22-ft internal diameter soft ground tunnel 
Seven Major Shafts: six along the tunnel route to direct ovetflows to the tunnel in addition to 
a temporary mining shaft 

-	 Connecting Pipelines: l0,l00lineal feet of connecting sewers from overflow diversion 
structures to the main shafts, ranging in diameter from 18 to 84 inches. 

The tunnel was constructed at depths ranging between 85 feet and 150 feet below the ground 
surface under water pressures up to 3 bars (atmospheres). One slurry pressure tunnel boring 
machine (TBM) was utilized, a larger version of the machines used for the first time in the U.S. 
on the West Side CSO Tunnel Project. Soil conditions varied from soft sand/silt alluvium to 
open and cemented gravel formations. A series of gravity conduits and six drop structures were 
constructed along the tunnel route connecting existing combined sewer outfalls to the tunnel. 
The tunnel alignment ran along the east side of the Willamette River and passed under the 
Springwater Corridor next to Ross Island, beaneath the Central Eastside Industrial District, along 
the Rose Quarter, and under the northeast railroad corridor to Swan Island. The tunnel 
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terminates at the Swan Island CSO Pump Station, constructed under the V/est Side CSO Tunnel 
contract (see Fig. 1). Flows from the pump station discharge into the existing Peninsular Force 
Main and, under high flow conditions, the new Portsmouth Force Main, both connected to 
existing sewer tunnels that convey flow to the Columbia Boulevard Wastewater Treatment Plant. 

Figure L ESCSO Project Map 
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The main objeotives of BES were to complete this very challenging project within the agreed
upon completion date, within a defined budget, utilizing as many local, minority, women-owned, 
and emerging small businesses as possible, and with a strong worker safety plan. T'here were a 
number of scenarios whereby the project schedule could have slipped over the project time. ln 
fact, some major events did occur but were mitigated during construction. Failure to complete 
this project on time would have resulted in prolonged environmental contamination and loss of 
public and regulatory conhdence in BES in addition to fines that could be levied by the DEQ. In 
order to maximize the probability of meeting the regulatory date, all available opportunities for 
increasing the "float" within the schedule were evaluated. 1'he project cost had a signiflrcant 
impact on BES' ability to accomplish other projects in its capital improvement program during 
the five-year nine-month contract time period and it was critical for BES to be able to accurately 
monitor costs as the project proceeded. 

(a) Actual Project Cost Compared with Original Project Estimates 
The final amount for closing out the entire East Side CSO construction contract with KBB is 
$370,571,512 million. The contract budget amount as approved by City Council in 2006 was 
$426,29I,149 (a $381 million initial contract amount plus $45 million in inflation over the five
year nine-month contract time) I a contingency of $38 million :5464,291,149. During the 
course of the contract, three change orders increased the contract amount by 57,245,000 as
 
described below. Therefore, the final contract amount is <$17,964,637 million> under the
 
construction contract amount (in 2011 dollars) and$62,964,637 under the approved budget.
 

Item Item Amounts I Actual Cost I Over (Underl Run 

Estimated Reimbursable Cost (ERC) 

Equipment $30,597,855 $25,518,822 ($5,07e,033) 
Equipment Maintenance $16,146,066 $7,016,707 ($e,12e,35e) 

Subtotal $46,743,921 $32,535,529 ($14,208,392) 

Electrical $3,081,880 $5,818,615 $2,736,735 
Surface Sitework & Restoration ç17,264,477 $12,036,880 ($5,227,5e7) 

Open Cut Pipelines & Surf. Facilities $9,220,583 $10,103,278 $882,695 
Microtunnel Pipelines $9,270,771 $11,681,544 $2,410,773 

lnstrumentation & Monitoring $2,996,794 $1,692,832 ($1,303,962) 
Dewatering & Ground Control 97,727,405 $3,520,066 ($4,207,33e) 

Main Shaft Excavation & Backfill $51 ,688,107 $42,167,808 ($e,520,2ee) 
Slurry TBM Tunnel $62,976,570 $72,069,242 $9,092,672 

Tunnel Precast Fabrication $33,040,994 $30,084,064 ($2,956,930) 
Structural Concrete $24,458,950 $27,506,626 $3,047,676 

lndirects $48,320,697 $49,690,857 $1,370,160 
Subtotal 9270,047,228 $266,371,812 ($3,675,416) 

Subtotal - 3/2112006 ERC $316,791,149 $298,907,34r ($r7.883.808) 

Contractor Fee $64,500,000 $64,500,000 $o 
lnflation over 5 314 yr contract $45,000,000 $0 (lncl. Above) ($45,000,000) 

Totaf - 312112006 Contract @ NTP 9426,291,149 $363,407,341 ($62,883,808) 
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Change Order No. 3 $7,000,000 $6,948,665 ($1,259,525) 
Change Order No. 5 $180,000 $157,858 (922,142) 

Change Order No. B $65,000 $57,648 ($7,352) 
Subtotal - Ghange Orders $7,245,000 $7,164,171 ($80,829) 

Total Contract at	 $433,536,149 571 

(b) Amount of An)¡ Guaranteed Maximum Price
 
As on the V/est Side CSO contract, this contract did not utilize a guaranteed maximum price
 
(GMP). The use of a GMP on this project was not considered advisable for several reasons:
 
o 	Since the contractor would basically "guarantee" a not-to-exceed price, the GMP would have 

to include all of the potential project risk, which can be considerable on an underground 
project. This would likely have resulted in "sticker shock" to BES and a potential contract 
amount greater than the project's budget in BES' capital improvement program. 

o 	Potential underground differing site conditions could drive up the price of the GMP, since it 
would be based on underground conditions expected as a result of the designer's 
geotechnical investigation, but prior to any actual work being done. Disagreements could 
arise regarding whether changes or differing site conditions are "inside" or "outside" the 
GMP, i.e. whether the GMP should be adjusted upward under these situations. 

¡ 	 After review of a number of local alternate contracts utilizing a GMP prior to the V/est Side 
CSO Tunnel Project, it appeared that the word "guaranteed" was actually a misnomer. In all 
of the contracts investigated, the final project cost was at or higher than the original GMP, or 
significant scope reductions were made to keep the project within the GMP or Owner's 
original cost projections. 

. 	 The use of this alternate contract type without a GMP on the West Side CSO Tunnel Project 
completed in2006 proved to be highly successful. The West Side contract had fìnished 
within the budget amount estimated by both BES and the V/est Side contractor. 

Rather than a GMP, an Estimated Reimbursable Cost (ERC) was used. This consisted of two 
independent estimates, one by the contractor and one by BES, of the reimbursable costs of the 
project. These estimates were then both analyzed and compared by an outside tunneling 
consultant under contract with BES. After his analysis was completed, a final ERC was 
established. The ERC plus an agreed-upon amount to cover cost inflation over the contract 
period, along with the contractor's fixed fee, determined the construction contract amount and 
was then used as the project cost baseline from which actual costs were measured. In addition, a 
joint project risk analysis between BES, the design consultant, and the contractor was performed 
to establish a project contingency to account for potential risks inherent in the work not included 
in the ERC. This was established at $38 million or 9Yo of the contract amount. This contingency 
budget was then periodically decreased by BES over the life of the contract as the construction 
risks passed or were mitigated. 

(c) Project Change Orders 
There were a total of eight change orders to the contract. However, it should be understood that 
based on the contract general conditions, a change order was issued only if there were additions 
to the work which affected the f,rxed fee, contract time, or general conditions themselves. 
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Consequently, only three of the change orders actually changed the contract price (two due to the 
addition of work originally planned under a separate contract which was more cost-effectively 
handled by KBB and one to cover the impacts to KBB as a result of schedule acceleration of the 
Portland Streetoar contract on the same work-site during the construction period). 'fhe cost of 
these change orders was reimbursed to the project from other capital projects under which the 
work was originally covered. Three other change orders were issued for non-compensable 
changes to the general conditions. The remaining changes to the work were handled by 
construction change directives, which may have increased or decreased the actual reimbursable 
cost of a particular work item as compared to that listed in the estimated reimbursable cost, but 
did not affect the fixed fee or contract time. As stated above, the final cost over the 5 3/+-year 

contract time was significantly less than the original contract amount. 

The actual change orders issued on the project were: 

No. Description Cost ($) Time (days)
1 Safety Incentive Program 0 0
2 Tunnel Incentive Pay 0 0 

Addition of OF 44A 7,000,000 0 
(reimbursed to project from BES 
Job No. 
General Conditions Section 103.03 F. 0 0 
Portland Streetcar Impacts 158,000 0 
(reimbursed to BES by the Portland 
Bureau of Transportation) 

6 General Conditions Section 107.15 B. 0 0 
7 General Conditions Section 103.06 P. 0 0 
I Repair Guilds Lake Junction Structure 65.000 0 

Total $7,245,000 0 

(d) Successes and Failures during Design. Eneineering. and Construction 

Successes 

There were many successes accomplished on the project. This section of the repoft addresses the 
more significant ones. 

Based on a contractor suggestion, the use of steel-fiber reinforced concrete was used for the 
precast tunnel segments rather than the originally designed steel rebar segments. Based on 
preliminary cost estimates, this design change was shown to potentially save $3 million in labor 
costs during segment fabrication. However, there had only been one other use of steel-fiber 
reinforced concrete for tunnel segments used in the U.S., although it had been successfully 
utilized in Europe. Consequently, after the segment concrete design was revised assuming the 
mixing of steel-fibers directly into the concrete, an extensive testing program was then 
performed to determine the correct type and amount of fiber to be used and the resulting concrete 
strength. Based on the successful testing results, a concrete mix design was developed and used 
for all the concrete segments except those at the shaft connections and in the soft sand/silt 
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alluvium. IJased on the actual segment production, the subsequent cost savings was 
approximately $5 million. 

An alternate rnethod of tunnel break in/out at the shafts was also proposed after the shalt slurry 
wall subcontract bid came in approximately $10 million under the original estimate. Cement
bentonite panels were installed during slurry wall installation along the outside of the shaft wall 
at the area of the tunnel boring machine entry. This eliminated the use ofjet-grout plugs, which 
saved approximately $15 million in construction cost. 

The type of contract also resulted in a significant cost-saving opportunity when KBB suggested 
elimination of an intermediate jacking shaft immediately adjacent to the Willamette River in a 
difficult area along the OF 46 microtunnel pipeline. This required a3,071 foot long microtunnel 
drive, which was the longest attempted in North America up to that time. BES decided that the 
potential risk of a "stuck machine" was outweighed by the potential cost savings in elimination 
of the intermediate shaft. In spite of the encountering of soft soils, wood debris, and old railroad 
spikes, the microtunnel boring machine successfully completed the drive. With any other 
contract, the contractor would have been unlikely to attempt this approach. This change to the 
work resulted in an approximate $1 million savings to the contract. 

Failures 
Although there were no contract issues that could be considered "failures" on the project, there 
was an area of concern in subcontract administration. Under this type of contract, although all 
subcontracts and subcontract changes must be approved by BES, BES actually had limited 
control over how the contractor managed the subcontracts. There can be a tendency for "scope 
creep" to individual subcontracts, since once a subcontractor is on-site, it may be easier for the 
prime contractor to continue to add work to a subcontractor, rather than go through the time and 
effort to procure additional subcontracts. This occurred early in the project when a subcontractor 
at the main mining site performing temporary instrumentation work continued to perform 
services requested by contractor's field staff at various other work sites on the project outside of 
the subcontractor's original scope. There was another instance of unit price quantities of a 
hauling subcontract significantly exceeding the original subcontract scope prior to submission of 
a subcontract change order to BES. 

nt of the Contractin 

1. Competition 
The contractor procurement process utilized was as described in the Findings of Fact under the 
supervision of Bureau of Purchases (BOP) staff. No objections were raised to the contracting 
process during the public advertisement period of the Findings of Fact or at the subsequent City 
Council hearing. A non-restrictive open solicitation was then used which resulted in Statements 
of Qualifications received from five international joint ventures. Three joint ventures were then 
sent Requests for Proposals (RFP) and all responded with proposals. After a four-hour interview 
with each finalist, a final selection was made by an objective 1l-member panel based on 
weighted criteria specified in the RFP. A protest was then filed by the second place proposer, 
which was subsequently denied by the Purchasing Director, appealed to the Purchasing Board of 
Appeals (denied again) and subsequently appealed before City Council, which also heard and 
denied the protest. This process added approximately two months delay to the planned notice-to
proceed date. 
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2. Operational. Budget. and Financial Data 
The East Side CSO Project became operational on September 74,2071,2 lzmonths ahead of the 
ASFO completion date of December 1,2071 . Since that time, the fäcility has been operating as 
intended. A major advantage of the contracting approach from a schedule standpoint was the 
ability to begin project construction in March 2006 prior to the design of the project being 
complete. At the time of construction notice-to-proceed, the design documents were 
approximately 90Yo complete. Concurrent design and construction saved both time and cost, 
since under a traditional competitive bidding process, contractor procurement could not have 
begun until after the design documents were 100olo complete, well after the March 2006 notice
to-proceed date. This would have necessitated construction acceleration in order to meet the 
ASFO deadline. 

In addition, the use of a ten-month pre-construction services phase with the contractor while 
design was underway allowed the incorporation of many contractor value engineering 
suggestions into the design drawings which lowered cost. Specific items to be noted were the 
request by the contractor to redesign many of the outfall diversion structures to make 
construction more efficient, and the use of unused tunnel segments for the drop shaft vortices 
instead of concrete formwork, saving an estimated $3 million in construction costs alone. 

The pre-construction services phase also allowed time for the tunnel boring machine (TBM) 
selection, adveftisement, manufacturer selection, and procurement prior to the start of 
construction. The machine selected (slurry mixshield TtsM) proved to be the ideal type of TBM 
for the soil and groundwater conditions, resulting in a finished tunnel four months early with no 
cost overruns or TBM failures. 

3. Public Benefits 
As previously stated, the project was complete and operational prior to the mandated ASFO 
deadline. It was also completed well below BES' original allotted budget for the project, thus 
not affecting the implementation of any other BES capital projects. Consequently, the benefits to 
the public are the reduction of combined sewer overflows along the east side of the river as 
required while minimizing the financial impact to the Portland sewer ratepayers. 

4. Value Engineering 
In addition to saving valuable schedule time, the other major advantage of the pre-construction 
services phase was having the selected contractor review the design drawings prior to completion 
to offer cost-saving suggestions based on their construction expertise. This resulted in a number 
of changes to the design, which significantly lowered potential project costs, the most significant 
of which is described above. Other cost-saving suggestions by the contractor which were 
incorporated into the work included a special seal design between the segments and shaft wall 
which deleted the need for a jet grout piug on the outside of the shafts at TBM entries and exits. 

5. Specialized Expertise 
Thlough the use of a Request for Qualifications, the BES had the ability to select only those joint 
venture contractors that had the necessary expertise to be able to successfully complete a project 
of this magnitude. From five original joint ventures that submitted Statements of Qualifications, 
three were sent Requests for Proposals based on their saturated soft ground tunneling experience 
as well as the necessary financial capability. A review of the subsequent proposals that were 
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submitted indicated three different approaches to the project by each of the three joint ventures. 
Since "Project Approach and Fee" was the most highly weighted selection criteria, this allowed 
the selection committee to give greater weight to the approach that proposed the most cost
effective method of completing the project on time. The selected contractor showed that the use 
of one tunnel boring machine in this case rather than two would reduce the cost of the project 
without jeopardizingthe ability to meet the mandated completion date. This approach was 
successfully utilized. 

6. Market Conditions 
The Bureau of Purchases carried out the prime contractor procurement process using the same 
adverlising venues as are used for the conventional bidding process for a project of this size. 
Consequently, the same local and U.S. construction markets were reached. However, the type of 
contract also generated interest from European contractors with significant soft ground tunneling 
expertise, which have historically not been interested in the standard U.S. "low bid" approach. 
The eventual selected contractor was a German/American joint venture. Subcontracting was 
advertised by the prime contractor beyond the Portland market only where there was no local 
expertise for that particular type of work, such as shaft slurry walls and secant pile installation. 
All other subcontracting was procured in the Portland metropolitan area for which there was 
suff,rcient local contractor interest to accomplish the work. 

Based on a detailed review of the plans to identify potential subcontracting opportunities at the 
starl of the work, approximately $26 million in subcontracting opportunities was identified for 
local minority, women, and emerging small businesses (M/WESB). At the end of the project, 
the total M/WESB participation was over $31 million, exceeding the original goal by over $5 
million. The additional M/'W/ESB opportunities which arose during the course of the contract 
were matched by the capacity of the local contracting market. 

7. Technical Complexity 
The RFP selection criteria not only included the requirements for the technical expertise to 
perform the tunneling work but also the ability to manage a project of this size, including the 
multitude of anticipated subcontracts. All joint ventures responding to the RFP demonstrated 
this experience. Since the selected contractor had full responsibility for all aspects of the work, 
coordination issues between work elements and individual subcontractors was performed by the 
prime contractor as part of the fixed fee. Consequently, coordination between various areas of 
work (especially the shaft wall and tunneling interface) did not become a significant issue or area 
of extra cost. 

8. Funding Sources 
The project was funded with capital bonds to be paid by Por"tland ratepayers as originally 
anticipated. The alternate contracting approach was a benefit in the projection of fiscal year cash 
flow as both the BES and the contractor could track the identical costs as they were incurred and 
perform joint cost projections for comparison during various stages of the contract. This 
provided a much more accurate budget projection for each fiscal year. It also allowed a better 
projection of upcoming subcontracting opporlunities for dissemination to the local contracting 
market on a periodic basis. 
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Conclusion 
Although not without risk, the alternate contracting method used f'or the East Side CSO Tunnel 
Project proved to be ideally suited to the type of work covered under the contract. The early 
contractor procurement eliminated the standard six month bid/award period after design 
completion. The pre-construction services phase allowed the contractor to make cost-iaving 
suggestions to the contract documents, to get started on early procurement of the TBM, and to 
start construction prior to the design being I00% complete. 

During the entire course of the pre-construction and construction phases, opportunities for cost 
savings which arose that were utilized by the contractor resulted in direct financial benefit to 
BES. In addition, due to economic conditions, the original projection of $45 million in inflation 
costs over the life of the contract did not materialize. Instead of these savings accruing to the 
contractor, which would have been the case under a low bid contract, all of the savings from the 
low inflation costs were realized by BES. 

This contract method also resulted in an excellent three-way working relationship between BES, 
the designer Parsons Brinckerhoff, and the contractor Kiewit/Bilfinger Berger JV. Contractor
requested design modifications were done quickly, ahead of the contractor's schedule, with cost
savings accruing directly to BES. The typical owner-contractor adversarial relationship never 
materialized, since the project objectives of both entities are aligned under this type ofiontract: 
the owner looking for schedule savings which result in a reduction in direct costs, and the 
contractor looking for schedule savings to minimize overhead and maximize profit. 

It is recommended that during the planning of any major City of Portland construction contract, a 
construction contract procurement and contracting strategy be done during the very early phases 
of project design, which analyzes all contracting options available to determine the most cost
effective strategy for meeting project-specific success criteria. 

Attachments: 

A. Findings of Fact Memo 
B. ESCSO Contractor Procurement Process Summary 
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ORDINANCENo. 118445 

* Authorize an exemption to the competitive bidding process to the Bureau of Purchases for the Bureau 
of Environrnental Services, East Side Combined Sewer Overflow Tunnel, pursuant to ORS 
279.015(2)(a) and (b), Ploject No. 5516 (Oldinance) 

The City of Portland ordains: 

Section l. The Council finds: 

l. The Bureau of Environmental Services, under an Amended Stipulation and Final Order (ASFO), 
must complete design and construction of the East Side Combined Sewer Overflow (CSO) Tunnel 
Project by December l,20ll. 

2. The Bureau has determined that selecting and contracting with a contlactor early in the design 
plocess will facilitate meeting the ASFO deadline. 

3. Use of an alternative bidding process will not impair opportunities for minodty, women and 
emerging small businesses and may, in fact, provide flexibility to the general contlactor that 
facilitates greater opportunities for such firms. 

4. 	 The Findings of Fact (Exhibit "A") suppolts the exemption of a contract from the regular 
competitive bidding process, consistent with ORS 279.011(6) (a) to (h). 

NOW, THEREFORE, the council directs: 

a. The East Side CSO Tunnel ProjectNo. 5516 is exempt from the competitive bidding requirements of 
oRS 279. 

b. The Purchasing Agent is authorized to conduct an alternative bidding process to select a contractor 
for this project. 

c. Upon Council's acceptance of the Purchasing Agent's repoft for recommendation of the contractor 
for the East Side CSO Tunne I Project No. 5516, the Mayor and Auditor are authorized to execute a 
contract for the construction of the East Side CSO Tunnel Project. 

d. The Mayor and the Auditor are authorized to draw and issue checks chargeable to the appropriate 
budget when demand is present and approved by the proper authorities. 

Section 2. 	The Council declares that an emergency exists because a delay in proceeding with this project 
could delay completion of the project on schedule. Therefore, this ordinance shall be in full force 
and effect from and after its passage by the Council. 

Passed by the Council, May 26 , 2004 Gary Blackmer 
Mayor YeraKatz Auditor of the City of Portland 
Sue Kloberranz By / S / Susan Parsons 
May 6,2004 

t4s-22-tt0/proj. s516 Deputy 
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EXHIBIT 6(A))
 

EAST SIDE CSO TUNNEL PROJECT
 

FACTUAL FINDINGS
 
PROPOSED EXEMPTION FROM COMPETITIVE BIDDII\G
 

PROJECT BACKGROUND: In August of 1994, the City and the Bureau of Environmental 
Services entered into a combined sewer overflow (CSO) abatement agreement with the Oregon 
Department of Ènvironmental Quality (DEQ). The agreement calls for City compliance with an 

Amended Stipulation and Final Order (ASFO) to control 55 combined sewer overflows by December 
l't, 2{i1 I, with intervening major deadlines to complete specific parts of the work. The first part 
includes facilities for controlling overflows into the Columbia Slough, which were completed and 
operational by the specified deadline of December I't, 2000. The second part, the West Side CSO 

Projects, involves the construction of improvements to controloverflows from the west side of the 
Willamette River, which are currently under construction and must be complete and operational by 
December I't, 2006. The final part of this work, the East Side CSO Tunnel Project, involves the 

construction of improvements to control overflows from the east side of the Willamette River, which 
must be complete and operational by December 1't, 201 I . 

The East Side CSO Tunnel Project, which is to be constructed under this process, includes the 

construction of a soft ground tunnelto control overflows from the east side of the Willamette River 
and is estimated to cost $500-600 million. Acting as both a conveyance and storage conduit, the 
tunnel will intercept existing combined sewer outfalls along the east side of the Willamette River and 
will convey captured flow to a new pump station currently being constructed as part of the V/est Side 
CSO Projects on Swan lsland. The tunnel will have an inside diameter of approximately 22 feet and 
will be constructed at depths ranging between 85 feet and 175 feet below the ground surface. A series 
of gravity conduits and deep drop shafts will be constiucted along the tunnel route to connect existing 
combined sewer outfalls to the tunnel. Several of these deep shafts will also be used to provide access 

to the tunnel. The tunnel will extend for approximately 30,000 lineal feet from the vicinity of SE 
Insley Street and SE Mcloughlin Blvd, proceeding north while paralleling the east bank of the 
Willamette River to a connection with the West Side CSO Tunnel at the Confluent Structure now 
under construction on Swan Island. 

COMPETITION: The alternate contracting process will not limit competition or encourage 

favoritism in the selection process when compared to the standard "low bid" process. The Bureau of 
Environmental Services (BES) will issue a Request for Qualif,rcations (RFQ) followed by a Request 

for Proposals (RFP) for a Contractor for this project in accordance with established RFP procedures 

that will attracf competition for this contract from numerous contractors in the construction 
community. Potential Contractors will submit Statements of Qualifications to perform the work. A 
Selection Committee consisting of personnel from BES, Bureau of Purchases, and others from the 
community will evaluate the Statements of Qualifications and develop a short list of contractors lbr 
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submittal of proposals. Those selected will be asked to submit proposals. The Selection Committee 
willthen select a contractor based on evaluation of the proposals. The selection process will be 

cornpleted under the supervision of Bureau of Purchases staff-. The evaluation process willbe based 

on a predefined combination oJ'demonstrable technical qualifications and the proposed fixed fee. 

Subcontracted portions of the work will be contracted by the Contractor through a conventional 
competitive bidding process. 

OPERATIONAL, BUDGET AND FINANCIAL DATÄ: The Project will construct new facilities 
to implement sewage discharge reductions that must be complete and operational by December l't, 
2011, as ordered by DEQ. Failure to complete them on time will result in prolonged environmental 
contamination, loss of public and regulatory confidence in the City and BES, and may also result in 
massive fines being levied against the City. It is therefore imperative that the construction be 

completed on time. The most viable alternative for controlling overflows from the east side of the 

Willamette River is the East Side CSO Tunnel plan described above. Although constructing these 

fàcilities will be a massive undertaking, this plan carries both the lowest risk and lowest construction 
and operating cost compared to any other alternative identified to date. This plan also offers the 

greatest flexibility, reliability, and ease of operation. Unfortunately, this facility plan cannot be 

completed by the prescribed deadline with any assurance unless alternative contracting is used. 

Alternative contracting will allow some elements of the project to be constructed while others are still 
under design. Concurrent design and construction through this approach will not only save time but 
will also reduce costs, while helping to ensure the City minimizes risk of failing to meet the 
prescribed deadline. Employing the Contractor during the design phase will allow the Contractor to 
assist in selecting appropriate construction methods and sequencing and in developing a realistic 
comprehensive construction schedule before the construction phase begins. The alternative contracting 
process will also provide value engineering and constructability reviews well before the final 
construction documents are completed. This should ultimately result in fewer change orders and 

significant savings for the City over conventional contracting. By utilizing this alternate contracting 
process on the West Side CSO Project, the City has been able to reduce project costs to date by 
approximately $30 million due to the benefits of the contractor's review of the design documents prior 
to design completion. 

The project also includes acquisition of highly technical one-of-a-kind equipment that may require 
custom manufacturing, taking longer to acquire. Retaining the contractor early will allow the 
contractor and BES an opportunity to select and order appropriate equipment well before construction 
begins so it will be on site and ready for installation when needed. As a result, it is more likely that the 
alternative contracting process will be able to meet the Bureau's budget and will save the taxpayer's 
money by reducing change orders and result in the lowest overall project cost. 

PUBLIC BENEFITS: BES cannot fail to meet its commitment to complete and make operable its 
East Side CSO Tunnel Project by the stipulated December 7'r,2071 deadline. Electing to adopt 
reasonable measures such as alternative contracting to meet its commitments falls well within the 
Bureau's fundamental mission of maintaining the livability of the City. Meeting this deadline will 
provide a timely elimination of combined sewer overflows to the Willamette River that are no longer 
tolerable. Finally, alternative contracting will allow construction of the current facility plan at the 



lowest life-cycle cost of any other technically feasible alternative identified to date. Alternative 
contracting will thus allow the public to receive the benefits of both timeliness and lowest cost. 

VALUE ENGINEERING: The alternate contracting process will give the Contractor an opportunity 
to partner with BES design and construction staff in performing value engineering and constructability 
reviews. In contrast, contractor input into the project while it is being designed is not possible using 

the conventional design-bid-build construction process. 'fhat input will reduce overall project costs 

and more efficiently attain the project objectives. The Contractor can therefore see conditions while 
design is ongoing and thus has the opportunity for input. The Contractor's specialized construction 

experience and knowledge will also help identify and resolve issues prior to construction and will aid 

in early identification of effective measures to minimize disruption of the Central Eastside Industrial 
District during construction. This partnering will also reduce change orders, claims, design 

modifications, and delays, resulting in significant cost savings and delivery of quality facilities on 

time. 

SPECIALIZED EXPERTISE: The project will construct a long, large diameter tunnel more than a 

hundred feet beneath the water table and the surf¿ce of the Willamette River. It will also excavate and 

shore several large diameter shafts to equal or greater depths, below the groundwater. Extensive 

modification of in-place soils and management of'groundwater will undoubtedly be needed for 
success. It is therefore absolutely essential that the contractor have proven experience with tunneling, 
shaft construction, and ground modification of the sort needed for these projects. Special expertise can 

be acquired more effectively through the Contractor qualification selection process because the City 
can evaluate the depth of a contractor's experience and past performance. In contrast, the 

conventional bidding method rqlies on a prequalification process in which a wide range of levels of 
expertise may be sufficient for the project to permit bidding. 

Second, it is imperative that such experience be brought to bear during the design phase of this project. 

Expertise in construction methodology, sequencing, scheduling, and cost estimating in deep tunneling 
and shaft construction work is essential. The alternate contracting process will provide the best 

opportunity to select the most knowledgeable Contractor with the necessary specialized expertise for 
this project and to make this expertise available during the project design phase. In contrast, the 

conventional bidding method does not permit the City to use the Contractor's expertise to help design 

the project. Therefore, specialized expertise on this project requires use ofthe alternative contracting 
process to maximize the City's chances of success. 

MARKET CONDITIONS: The alternate contracting process reaches the same market as the 

conventional bidding process would. The specialized skills and size of the major components of work 
necessary for the East Side CSO Tunnel Project reach the national and international market place. 

Competitive contracting to this market will be obtained during the solicitation for qualifications and 

proposals. Other key elements of work for the project that are not completed by the selected 

contractor will be subcontracted out. A large portion of this work will be subcontracted out to the 
local market, using the traditional competitive bidding process. 

The alternative contracting process has the added benefit of allowing the selected contractor to solicit 
bids for various aspects of work (equipment, labor, etc) while the portions of work are ready to go out 
to bid. This allows the alternatively selected contractor extra time to coordinate construction activities 



between its various resources to minimize construction risks and delays. The contractor will be able to 
prepare material and equipment submittals early and thus issue purchase orders to suppliers and 

vendors fol timely delivery. This will also provide a lengthened opportunity to identify and reach out 
to qualified historically underutilized businesses that may otherwise not have an opportunity to 
participate in the projects. Overall, the alternate contracting process provides the best assurance that 
the most qualified and cost effective subcontractors, suppliers, and vendors will be available to meet 

the demanding schedule at minimum cost. 

TECHNICAL COMPLEXITY: Several elements of this project require specialized expertise, as 

described above. In addition, the complexity of the elements of work requires the Contractor to 

understand and be able to manage all aspects of work. By providing an overall Contractor for the 

various elements of work, key coordination issues such as shaft construction can be developed with 
input from the Contractor. Since the Contractor will be responsible for supplying and coordinating the 
various crews to complete the work, he/she can better coordinate the phasing and interface points. 

5. Under a conventional bidding process, the various elements would be contracted under separate 

bids presenting potential claims and conflicts between the various contractors, working at interface 
points, also risking unacceptable project delays. In addition, perhaps the greatest technical challenge 
is the need to tunnel well below the water table through open gravels known to exist in the stratum 

through which the tunnel will be driven. Specifying and selecting the tunnel boring machine to meet 

this challenge must be done early in the construction phase and can only be properly done by the 

contractor responsible for its ultimate performance. 

FUNDING SOURCES: Ratepayer-supported revenue bonds will fund the construction cost of this 
project, currently estimated at $500-600 million. The alternate contracting process will likely be 

viewed favorably by bond rating agencies, given the size and complexity of this work, the benefits of 
this bidding apptoach as discussed above, and the positive experience of the bureau with a similar 
bidding approach for the West Side CSO Project. Maintaining high bond ratings is key to keeping 

borrowing costs low which enables the bureau to keep ratepayer fees lower than they otherwise would 
be. 



East Side Combined Sewer Overflow (CSO)'funnel Project
 
Proposed Contractor Procurement Process
 

April 2,2004
 

Introduction 

In accordance with ORS 278.01 5, the Bureau of Environmental Services (BES) intends to 
request authorization by City Council through a public process to waive the "low-bid" 
contractor procurement process and use an alternate contracting process for the East Side 
CSO Tunnel Project, similar to what was done on the West Side CSO Project. The 
driving criteria for use of an alternate process are: 
o 	The project is technically very challenging, with potentially significant impacts to 

existing businesses, structures and properties requiring specialized contractor 
expertise, 

o 	The principal construction elements have criticaltime constraints, which can be 
mitigated with contractor procurement prior to design completion, 

o 	Contractor participation during the design phase would benefit the project with early 
selection and sequencing of viable construction methods, tunnel boring machine 
selection and procurement, realistic comprehensive scheduling, constructability 
reviews, evaluation of cost-saving opportunities and development of a project 
partnership rather than an adversarial relationship, 

r 	 The City would have more influence on subcontracting opportunities for M/WE,SB 
firms. 

o 	The alternate process used for the West Side CSO Project has proven to be very 
successful and has elicited considerable support for construction contracting 
innovation from the underground engineering and contracting community. 

Process 
The alternate contracting process will be modeled after the West Side CSO contractor 
procurement process run through the Bureau of Purchases and include: 
o 	Initial advertisement in major construction publications soliciting potential contractor 

interest (e.g., Engineering News Record, North American Tunneling Magazine, etc.) 
o 	Issuance of a Request for Qualifications (RFQ) 
o 	Request for Proposals (RFP) from qualified contracting ventures 
o 	Question and answer session with each contracting entity to clarify proposal 

requirements 
¡ Receipt and evaluation of Proposals from interested contracting ventures 
o 	"Contacts to Contracts" meeting where each proposer presents their approach to 

creating M/WESB subcontracting opportunities at the office of the Oregon 
Association of Minority Entrepreneurs, 

o 	Maximum four-hour interviews with each proposing joint venture. 

In order to potentially increase contractor interest, payment of a stipend to partially offset 
costs of proposal preparation and interviews for finalists is an approach to consider. 



llased on conversations with prior proposers, preparation costs can be in the area of' 
S500,000. We may want to consider up to Yz of this amount. 

Selection Committee 
A selection committee will be set up to review the Statements of Qualifications, 
Proposals, and to participate in contractor interviews. The committee will consist of BES 
personnel representing bureau management, design staff, construction management staff, 
operations and maintenance, and business opportunities, and outside personnel. A list of 
potential candidates (none of whom have yet been contacted) is attached. ln addition, a 
technical review committee will be utilized for input in the process which may include an 
additional tunneling expert fì'om the design consultant, a tunneling expert from an outside 
firm, Bureau of Purchases staff,, a bureau risk manager and other technical staff involved 
with the pro.iect. 

Criteria
 
The initial proposed review criteria for the proposals and interviews are:
 
o Project approach and fixed fee 
. Key personnel 
o Project Management Plan 
o M/WESB subcontracting and workforce training and hiring plan 
r Safety 
. Approach to Partnering 

Attachment 



Project No. E05516 

CERTIF'ICATE OF COMPLETION 

for the construction of bined Sewer Overflow Tunnel Proiect 

according to the provisions of Ordinance No. 178445 Contract No. 36496 

Name of Contractor: Kiewit-Bi 

Contract Signed: March 21,2012 contract Expires: october 31,2012 

Contract Completed: February 28,2012 Delinquent - 0 - days 

This work was inspected as to quality and quantity of work done in construction and found to 
have been completed, in compliance with the plans, specifications, and requirements under the 
above named Ordinance. 

Construction Division Manager Date 

./ 
' ' / ¡'/ / /"-""*t/'''', .i" ¡ì " t 7'.'i"l ' 

Construction Project Managef 'Date 

I hereby certify that I have completed my contract work under the above numbered Contract and 
fumished the mate4als and performed the work in accordance with the plans and specifications. 

Title Date 



B€S Project E0S516 

ACKNOWLEDGEMENT, RELEASE AND CERTIFICATION 

1. Acknowledgement 

Contractor acknowledges that amount earned is $370,571,512 on Contract No. 36496. 

2. Release: 
contractor reþases the City of Portland, its.offlcers, agents and employees from any and all other claims foradditionalcompensation that it does or míght have asä result of its þerrormance ãrworx on this contract 

3. Certifícation 
Contractor certifies that: 

a) Allwork required by this Contract is complete;' 

b) All amounts due for labor, materials and all other obligations under this Contract were paid by theContractor; 

c) All actÍons for injuries or damages arising out of íts operations and.work were fully and finally set¡ed,or are fully covered by insurance protecting the contractor. the city of porfland, ¡t" om"uir, ågànt,and employees, and any additional insurance required oy ifre contiact; ano 

d) Any claim brought against the Contractor by an employee, subcontractor, or supplier has been fullyand finally settled, or if not resolved, is fully'covered aÁd payable by the contrabio¡,s performance'
and payment bond, or, if no bond was reqúired, by the Cåniractor itself, in the event that such claim iscorrect. 

sig 
APPROVED AS TO FORM 

Kiewit - Bilfinger Berger, Joint Venture 

ö"ffi^i'ff)ryi' 10121S8 Sunnysíde Rd, Suite 265 
Clackamas, Oregon gT01S 

Titre --

State of 

county oLQ:usf¿¿ 

This instrument was acknowledged before me on 

(name) as.+ 
) 

ehl0r 
{date), 

(title) 
( cornpany). 

- State of Nebraska 
NOTARY PUBLIC FOR l, h rul( ot. (Srate)GENERAI N0TARY 

JOANN H. ROWEDDER My Cornmission €xpires: 
'/- tq - J,o// 



 

RIDER 

To be attached to and forrn part of: 

Bond Number 4I S r 0 47 0 46 1 BC}J4. | 0 4 69 r s3 6. 820 s 4481 . 8837 464
 
datecl 3/8t2006
 

issued by the	 TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA.
 
FEDERAL INSIJRANCE COMPANY.
 
FIDELITY AND DEPOSiT COMPANY OF MARYLAND.
 
ZURICH AMERICAN INSURANCE COMPANY
 

in the arnount of	 s76.2s8.229.80 

on behalf of KIEWIT-BILFINGER BEIìGER. A JOINT VENTURE
 
(Principal)
 

and in favor of CiTY OF PORTLANi)
 
(Obligee)
 

Now therefore, it is agreed that in consideration of the premiurn charged, the attached bond shall
 
be amended as follows:
 

The completion date of the Maintenance/Warranty Bond shall be amendecl: 

FROM: l2l3ll20l7 
TO: 212812072 

It is ftirther understood and agreed that all other terms and conclitions of this bon<l shall rernain 
unchangecl. 

This Rider is to be Effective this lst day of May,2013. 
Signed, Sealed & Dated this lst day of May,2013. 

KIEV/IT-BILFINGER BERGER. A JOINT VENTURE 

(Principa 

(Sureties)
 
TRAVEL AND SURETY COMPA
 

n;7,ä
:-,

V/ar,nçÆ cVaugh, Attorney-in-F 

"AIrFììilvED,\s l-o FORMFEDERAI, CE COMPANY 
2..' ' .2 t*$'"\ä"-bðå%/

.,./ ,.,.--/
l3Yì':)" --''z/	 dî^-*'J/ z¿-' 4 
Wa.,rle G. Mft Attorney-in-Fact 

v cJl'y :\, Y,/,øflf
^'í"r'r)pì\Jf 

http:s76.2s8.229.80


fñÍ¡l rñ\IDiri-l i. Y ANl,., DHP MPAI\¡ Y OF iViAITYLANI) 

alrgh, Attorney-in-Fa-ct 

ZTIRICH AMERI UIìANCE COMPANY 

By .á 
V/ayne G. lfcVaugh, Attorney-in-Fact 



BoND No . 4t51047046r48CM I 104691 5361 82054487 I BB37 464 

MAINTEN.ANCE/WARRANTY B OND 
Kiewlt-Bilfínger Be¡ger, A Joínt :Venture

IfIIIAWALLMEN BY THESE PRESFNTS that we,li , as,Princìpal, 
¿¡1[;,,:, *¡5-e.è,',berló-w aco1p0-ratign',ô..f.-6@zedand,existingrundeithelaws:of the,staf p.of*srê'e,$etrríw gd dùli "l1[$l*l,l _oi1¡uret'r,b*iàÈ'sihitr'êj,S ôf,o.¡ffi.,:Ëurery,---"' 
{1,held,ga,,finnlylound unto the clrv glÞ^o¡rleÑo, àmuniiipat corporation ortne Si# of 
oregqn, in the penal sum 6¡9 76 '258 ¡2'29 .r80iJ;----

Dollars (5, 76 ,zs| ,zzg .Bo\ 
la,¡4',fuIponuy éf th" unite¿ sru , *åäìiffil - *^ 
each of us, joiltlv bind owselves, our and each of our heirs; executt t , u¿tninirüil3ud levelatJv, : ' ' successorsandassig4,firrnlyby,these,presents. "' ": .., 

THE CONDITION OF THIS BOND IS:SUCH: 

,TlArylp$+f *:j.^lt:qdjt-{ on rh_e 
-Ç= --__ enter into conrracr wirh.trr; ciry of 

ytf,gli r3*rgi-a-j¡T,:te Maìñtêna¡æ and trVarrqnff as described ln gection loz,t¿,¿GíCrËfr 
t
 

Portland $tandard Conilruction Speiifiaatiôns, and which Contract hereTry is made apurt ft*t¿¿i¿u if zuUv
 
copies herein;
 

''.....'Ñffir¡lr'nnF'o'nE,lrtr'enrincipà1.'hereinsha11.raitrrnl4yand.tlt1vo¡.#¡r';.'.
 
provisions;,conditíonb,stipulâtio'ns, directlons,,andrrdquiremênts,áf said *;t'i¿ Ïu¡.shãiirfuäif .resnecrs.
 
whether ihe squ,re be e¡rqr¡rerate.d herein or,not,,faithfully cornply rruith ihe,same,and ;fruU *¡¡tanã-:*'

defbnso of indermrifu and save harmless fhe City of,Fortland, its'officers, agents, md,emplöveêi.fioln a¡

claims, liabilities, toss, damage .i ¡**i' *i'i"i' 

"'"v ¡ï"ô r;;il¡r";;J;i:i"t,i#äiäi:"ffiiäiå#å 
to persons or properfy directly or indireotly resulting from or ari-sinþ out of the oLperations or ái=
 
said Principal or any zubcontractor in the þerfo*u*" of tho workînder r"id Äil;] ""n¿o"l
a"d ;rtäiitl.ãè"*iry

and make whole the Ciff for any in:ury or damage to any slreeÇ highway, avenue, or trouO oi"*y-þ;;-*'^'

thereof; resulting frorn the operations or conduct of saíd Frincipal or âny subcontractor in cogËciion witir
" performance or conduct of the.work under said. contraot, and shall in alírespects failhflrlly[*!p *J-
observe all of said tems, provision, conditions, stipulations, direetions, and requirementi tit*¡tfrì,
obligation is void, otherwise, it shall remain in fuli force and effect. 

MarchWITNESS our hand and seals this 8th 
day of 2oo6 

KíewiÈ-Bílfinger Berger" Â Joínt Ve¡rËure 

Contractor 
t,

t I -) 

T-TTI',Ð: 
ill trnçTravelers Casualty and Surety mpany of lr.nrerica 

('--"-- '-SureQr--..^.-,
See fttio'eatr Srg]el S p'age,\. 
Ey: /"..//' 

aet Eugene F" Dessuz:eau 
API¡t(tVÐX) 

Travelers casualty._and sirrety com¡lany of America, connecticutFederal. Insurance' Conil>any, Iidiar-ra
Ciúy A.tton'mey IÌíclelity and Deposit Company of luf ary.Land, t'lary_Land

'Zu,ri.ch Amerir:an Insri.¡:ance Company, l\levi. )lork
Mainterrance warran [y bond,doc 
Rer¡iseci Ociof:er Éi, 2001 

http:Zu,ri.ch


Additional Surety Signature page 

Bond No, 4iSBIO463Z22BBCM 
r0 469 r53 6 / 820 5 4487 / BB37 464 

outrf Insurarçs €g**q3ny
' 

s-vi-=+* 'tL,=,*":-:i' ir,/(:' {-d t . 

Ë uþëne !/ nessu Èea u,"ãttorney- i n - Fact 

any of Marylarrd 

':ll ,i ',,'i 't'1 ¡ tL r 
Eugen Dessureau, At rney-in-Fact 

Zu righnAmerica n I,¡suffice Com pa ny 

uu (. t o.r',,+.O ,,t;tt 6¿!1.,:,,,.Eugene Prþ"tsrrêau, Attòrñãy-in:rãði " 



WARNING:TlllS POWER OF ATTORNEY lS INVALID WITHOUT THE RED BORDER 
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TRAITELERS J Farmington Casualtl' Com¡rany St, Paul Mercury I¡rsurallcc Com¡rany 
l'idclity and Guarnnty Insu¡'ance Corn¡r:rny 
I,'idelit), and Gual'anty Insurancc fln<ìcnvr.itcr.s, Inc, 

'll'avclcls Casualty and Surety Company 
'llavclcrs Casualty antl Surcty Cor.n¡rany of Àulorica 

St. P¡ul File antl Marine Insur¿urcc Company Unifcd Statcs Iridclity and ()uaranty Cont¡rany 
St. Paul Guartlian Insur¿¡rcc Com¡rany 

Àttorrrcy-ln Itact No. 22602g Cr¡r'tificatc No. 0 0 5329237 

Richard A. Jacobus, Douglas R. Wheeler', Maureen McNeill, Wayne G. McVaugh, Elizabeth Malrelo,.laquanda S. I-ong, ancl 
Marina Tapiir 
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Statc r¡l Connccticut 
City ol' I-laltlbrrl ss. rior Vice lrrcsiden( 
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St, Paul llirc and lVfarine Insur¿urcc Cont¡rany Unitccl Statcs lridelity ¿rnd Gualzrnty Com¡rany 

Attorney-In Fact No. 213323 ce,.rificatc*u 0Ü 00 052 5 I 

the Courpanios do hereby utake, coustitute and a¡rpoint 

Eugene P. Dessureau, Stephen W. Freeman, RoberL E. Walsh, Robin V. Russell, Patricia S. Wise, Beatdce Saint-Felix,
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'¿ 

it 

ln Wiúltess Wlreleof, I hercunto set my hând ancl of,ficial seal w\ffif¡'.'-9-":'.-Q*#P&
My Commissiou expircs the 30th day ol .lune, 2006, 

58440'9-05 Printed lr U.S.A 

\ /ARI'JlllGrl HIS ITOWFR OF: i\llOFìt\tEy tS il!V/,\t_tD Wt if.iOU I Tt-lË t-ìi lt BOflDt.rì 
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powrn or arroiìruÈv is'ñúÄi-ìó wiîìiðnîiìiË RËõ B.RDER'nìÄ'nñ1'ñð',î*¡s 

Auretica, and United Stâtes lìidelity and Gualanty Company. rvhich resolutiorls are now in full force a¡d effect, rcadi¡g as follows: 

thcreof is l"iled in the office of the Secretary, ancl ir is 

Cor.lpany in the futurc tl,ith t'especl to any boncl ol r"rnclcrstancling to wl.rich it js attache¿. 

revokcd. 

lN TXTST'II\'IOF]V WI-IEREûF, I have hereunto set ny hancl aud aftixccl rhe scals of sai.cl.Conil¡anies tnis _9j!_ aay of March z0 -9ç 

"{ií"-ì"}\ 
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t 

î 
Éf*Dåffiþffi *"--.Wffiffi fåfri *åffi 
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ii 

the above-na::-.9rì indivirluals and rhe <li:tails oi the boncl to rvhir:h the ¡rower is a¡.tached. 

w^,r:li'Jll\!(j): "if -í[i POWL:iì c]F /-if iotiit.ilr.y tsi f t{vi\t_ll) wtTt'lotJT l'ut: tìt::ti lì()tlDr:r:ì 
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=--- POWER Federal fnsurance Company Attn: Surety DepartmentChubb OF Vigilant Insurance Company 15 Mountain View RoadSurety ATTORNEYc Pacific Indemnity Company Warren, NJ 07059CFIL.lEB 

[qgyr-4!l-uv..The.se.Presents, That FEDERAL INSURANCE CoMPANY,..an tndiana corporation, vtGtLANT |NSURANCEGOMPANY' a New York corporation, and PACIFIC INDEMNITY cot'¡ÈÀruv, a ¡iyiö_Con'sinìo?põiaqon,_oo _each hereby constitute and 

.tf,åfi'üå îul'iiÊ¡'ô!iïäi:fifii,xi'0"h"'ï,,*i1iÉi',gi þBifl';'ii3:[ii""Hilni,ålWir*,hF.ltql¿]*drîä";;l&.g+
Winston-Sälem, North Caiolinà 

each as their true and lawful Attomey' ¡n- Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as suretythereon or otherw¡se, bonds and undertakings and other wrilings obl;gatory in the nature thereof (other than bail bonds) given or executed in the murse of business, and any¡nstfuments amending or alter¡ng the same, and consents lo the modificatíon or alteration of any instrumenl refened to ¡n såid bonds or obtigat¡ons. 

ln w¡tness whereof, said FEDERAL INSURANCE COMPANY, vlGlL{NT INSURANCE COMPANY, and pActFtc INDEMNITY COMPANY have each executed and atlestedthese presents and affixed their corporate seafs on this 18th Aay of OCtObef, 2012, 

C 
STATE OF NEW JERSEY 

County of Somerset 

Ken¡eth c. wender, ro me known ro beAssisranr sec¡.etaryor3:jI:^JP"*,"jfl:t:^"j?^?_"r¿,,?i9:3.,1îp"jî.1":ilîlgf,."bri: îrI:I.j:I.:I,_f..,:.913lyTl9FEDERAL INSURANCE COMPANY, VIGIIANT INSURANCE COMPANY, and PAclFlc INDEMNITY COMPANY, the companies which executed *" 
Attorney, and the said Kenneth c. wendel, being by me duly sworn, did depose and say that he is Ass¡stant secretary u Èroennl INSURANCE coMpANy, vlclLANT""éäìöË"*"i 

,i 
INSURANCE CoMPANY' and PAclFlc INDEMNIry COMPANY and knows the corporate seals thereof, that the seals afrrxed lo the foregoing power of Attomey are suchcorporale seals and were thereto affixed by authority of the By- Laws of sa¡d companies; and that he signed sa¡d Porver ofAttorney as Assistant secretary of said Companiesby like authority; and lhat he is acquainted with David B. Noffis, Jr., and knows him to be Vice Presidãnt of said companies: and that lhe signature ofbavio B. Nonis, Jr.,subscribed to sa¡d Power of Attorney is ¡n the genuine handwrit¡ng of David B. Norris, Jr., and was thereto subscr¡bed by autnonty of said By- Laws and in deponent's presence.
 
Notarial Seal
 

I(^THERINE J. ADEIAAR
 
NOTARY PUBUC OF NEW JTRSFì
 

Nc.23lóó85
 
Çommis¡ion Expiroc July l6,2AlU,
 

CERTIFICATTON
 
EXITACI fTOM thE BY. LAWS Of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCË COMPANY, ANd PACIFIC INDEMNITY COMPANY:
 

'All powers of attorney for and on behalf of the Company may and shall be êxecuted in the name and on behalf of the Company, either by the cha¡rman or thePresident or a vice President or an Assistant Mce President, jo¡ntly with the Secretary or an Assistant secretary, under their respective designat¡ons. The
signature of such officers may be engraved, printed or l¡thographed. The sígnature of each of the following officers: cïa¡rman, presidenl, any Vice Èresident, any
Assistant Vice President, any Secretary, any Assislanl Secretary and fhe seal of the company may be affixed by facs¡mile lo any power of attorney or to anycert¡ficate relat¡ng theleto appointing Assistant secretaries or Attorneys- in- Fact for purposes only of executing and attesting bondi and undertakings and other
wr¡tings obligatory in the nature thereof, and any such power of attomey or certificate beár¡ng such facsimile signature or facs¡mìle seal shall be valid-and binoing
uPon the company and any such power so executed and certif¡ed by such facs¡mile slgnature and facs¡mile ieal shall be valid and binding upon the company
w¡th respect to any bond of undertak¡ng to wh¡ch ¡t is attached., 

I, KCNNEIh C. WENdEI, ASS¡SIANI SECTEtAry Of FEDERAL INSURANCE COMPANY. VIGILANT INsURANCE CoMPANY, and PAcIFIC INDEMNITY coMPANY
 
(the "Companies') do hereby cert¡fy that
 

(D lhe forego¡ng extract of lhe By- Laws of lhe Companies is true and conect,
(¡D the compan¡es are duly licensed and author¡zed to transact surety business in all 50 of the uniled stâtes of Americâ and the Distr¡ct of columbia and are
authorized by lhe U.S' Treasury Department; further, Federal and V¡g¡lanl are licensed in Puerto R¡co and the U.s. Virgin lslands, and Federal is licensed in
American Samoa, Guem, and êach of the Provinces of Canada except prince Edward lsland; and

(ii¡) lhe foregoing Power of Attorney is true, correct and ln full force and etfect.
 

Given under my hand and seats of said companies at Warren, ru.1 tnis / 
5l 

¿^y ot /'Wl ,2a t3 . 

@ffi@ 
IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF;Ñ'õTHER
MATTER' PLEASE CoNTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 903- 3493 Fax (908) 903- 3656 

Form '15-10- 02258.- U (Ed. 5- 03) CONSENT 
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ffi**q POWHR Federal Tnc¡ rrsm¡- r-nm"^,**,"
ffiÈg 0hut¡h ÇvEù¡!ó,qtty Att¡r Srir"ett D*parfn*nt 

_-.-
OFffi; Vigilant Insurance Conrpany 15 Mor¡ntain View RoadSurety ATTORNEY 

æHq,JHB Facific Indernnity Cornpany Warren, NJ 0Z0Sg 

Know All by Tlrese Presents' That FEDERAL INSURANcE CoMPANY,
INDEMNITY COMPANY 

an lndiana corporat¡on, vlGrLANï INSURANCE coMpANy, a New york corporation, and pAclFrca wisconsin corporation, do each hereby co'stitute and appoini Frggn.u 
p ö"ririääL,i,."pi;l \,{ ËËé#,:ï'uËoourt E. Walsh,

Ír'ff,j"J::T:::-i:?ll-Yi ¡_:*:llillji::_t''ó a"älii'ä säÃî-Ë"rx, ñ¡iðñu"iÃ v;;;ölì, rui¡"r,"r" Ë H etä.Ëb'òt cruuy chase, 

instrut¡ents amending or altering the same, and consents to llìe modiÍcâtron or alteralion of any instrument refcrred to in sJ¡o bonds or obligations 
IN W¡tNESS WhETCOf' SAid FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE.. -- COMPANY, ANd PACIFIC INDEMNIry COMPANY- "'-*"r hAVC CACh EXECUIEd ANd AtlEStCdthese presents and affÌxed their corporate seats on this 23fd day of ôctober,' Z.l.O0¿ 

STA]'E OF NEW JERSEY
 
ss


County of Sonrerset 

onthis 23rd cayor october,2004 beforeme,aNotarypubl¡cofNewJersey,personallycameKennethc.wender,tome
known to be Assistant secretary of FEDERAL INsuRANCE coMPANY, vlclt-ANr lrusunnrucE coMpANy, pnclrtc tNDEMNfry coMpANy, the companies wtrrch"núexecÚted the foregoing Power of Attomey, and the said Kenneth c wendel, being by me duly sworn, d¡d depose ancl say that he ¡s Assistant secretary of FEDERALINSURANCE COMPANY' vlGlLANl- INSURANCE COMPANY, and PAClFlc lruorùuiw COMPANY and knows the corporate sears thereof, that the sears affixecl to theforegoing Power of Attorney are such corporate seals and were thefeto affixed by auflìority of the By- Laws of saitl conrpanies; and that he signed sa¡d power of Attorney asAssistant secretary of sa¡d compan¡es by like authority; and that he is acquaintéd w¡th ¡óhn p. sm¡th. and knows him io be v¡ce president of said compan¡esi and that the 
deponent's presence. 

Notarial Seal 

. . ^_KATHERINE KALBACHER 
N(JIARY PUBLIC OF NËWJERSFT 

No. ZAl$óBs^ Lommission Ëxpire,s July B, 200Ç Notary Pubtic 

CERTIFICATIO¡¡
 
EXtTACI ffOM t C BY. LAWS Of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, 
ANC1 PACIFIC INDEMNITY COMPANY: 

"All powers of aftorney for and on behalf of the company may and shall be executed in the name anc.l on behalf of the company, either by the cha¡rman or the President of a vice P¡-esident or an Assistant Vice President, iointly with the secretary or an Ass¡stant secretary, under their respect¡ve designations. Thes¡gnature or such offcers may be engraved, printed or lithographeci. The signature of each of the foltowing offìce¡s: clainnan, president, any v¡ce president, anyAssistant Vice President, any secretary, any Assistant secretary and the seal of the company may be affixed by facsimile to any power of attorney or to anycerlifìcate relaling thereto appoint¡ng Ass¡stant secretar¡es or Atlorneys- in- Fact for purposes only of execut¡ng and attest¡ng bonds and undertakings and otherwrit¡ngs obligatory in the nature thereof, and any such power of attorney or certincâte Learing such facsimile sig-nature or facsimile seâl shail be valid and bindingupon the company and any such power so executed and certified by such facsimile signature and facsimile ieal shall be valid and binding upon lhe company with respect to any bond or undertaking to which it is atlached.,, 
l' Kenneth c' wendel' Assistant Secretary of FEDERAL INSUIìANCE coMpANy, vtctLANT tNSUIìANCE coMpANy, and pAClFtc thlDEMNtry coMp/\Ny

(the "Cornpanies') do hereby certify that
 

(i) the foregoing extract of the By- Laws of the companies is true and correcr,(ii) the companies are duly licensed and authofized to transact surety business ¡n ail 50 of the united states of Amefica ancl flìe District of colufnbra and areau[horìzed by the u S Treasury Depariment; ftlrther, Fecleral and Vigilant are licer]sed in puerto R¡co and the U.s. virgin lslands, and Federal is lrcensecl ìnAmerican Samoa, Guam, and each of the Provinces of Canada except prince Edward lsland; and(i¡i) the foregoing Power of Atlorney is true, correct and in fuil force and effect 

Given under my hand and seals of said Conrpanies at \ /arren, NJ this B tl:l day of I'farch , 2006 

, Ass¡starìt Secretary 

lN rtiE EVENr You WlsH To NoTIFY us oF A cLAlM, VERIFY rl-tE ÀuiHËNnðtrtõ-THtè BotlD oR NolFy us or nñv ôlle n
MATTEIì' PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 903- 3493 Fax (908) 903- 36s6
 
gjl]elL_9lti9ly_QsutqÞ. cgnL_
 

Folr 15-i0- A2_ZSB- t.J (Er1. S_ 03) COI.JSENIT 



ZURICII 1\M ERICÄN INSURANCIC COM PANY
 
COLONIAL AMIIRICAN CASUAL1'Y AND SURETY COMPANY
 

FIDBLITY AND DIìFOSIT'COMPANY OF M.{RYLAND
 
POWBR OI.- ATTOIìNEY
 

KNOV/ ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New 
York, the COLONIAL AMERICAN CASUAI-TY AND SURETY COMPANY, a corporation of the State of Marylancl, and the FIDELITY 
AND DEPOSIT COMPANY OF MARYLAND a cor-poration of the State of Maryland (herein collectively called the "Cornpanies"), by'IIIOMAS O. MCCLELLAN, Vice President, in ¡rursuance of authority grantecl by Article V, Section 8, of the By-Laws of said 
Cotnpanies, which are set forth on the reverse sicle helcof and ale hei'eby certífied to be in full force atld effect on the date hereofl do heleby 
norninate, constitute, and appoint Douglas R. WHEBLER, Mary C. O'LEARY, Maureen MCNEILL, Wayne G. MCVAUGH, 
Elizabeth MARRERO, Jaquanda LONG and Marina TAPIA, all of Philadelphia, Pennsylvania, EACII its true and lawful agent ancì 
Attorncy-in-Fact, to make, execute, seal and dcliver, lor, and on its behalf as surety, and as its act and dee<l: auy antl all bonds an<I 
undertakings, and the exccution of such bonds or undcltakings in pursuance of these presents, shall be as binding upon said Companies, as 
fully and arnpÌy, to all intents ancl purposes, as if thcy had bcen duly executed and acknowlcdged by the regularly elected officers of tl.re 
ZURICII AMERICAN INSIJIìANCE COMPANY at its office in New York, New York., the regularly elected offìcers of the COLONIAL 
AMERICAN CASUALTY AND SURETY COMPANY at its offìcc in Owings Mills, Maryland., and thc regularly elected officers of the 
FIDELiTY AND DIjPOSIT COMPANY OF MAIìYLAND at its ofïìce in Owings Mills, Maryland., in thcir owr) proper persons. 

Thc said Vice President cloes hereby certify that tlle cxtract set forth on the rcverse side hereof is a h'ue copy of Article V, Section 8, of 
thc By-Laws of said Companies, and is now in force. 

IN WITNESS WFIEREOF, the said Vice-President has heleunto subscribed his/hel narnes and affixed thc Corporate Seals of thc said 
ZURICII ,{MERIC,,\N INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETV COMPANY, ANII 
FIDBLITY AND DEPOSIT COMPANY OF MARYLAND, this 20th day of February, A.D. 2013. 

AT'fEST: 

ZURICH AMEI{ICAN INSURANCE COMPANY 
COLONI/TL AMÐRICAN CASUALTY A.ND SURETY COMP.ANY 

FIDELITY AND DEPOSIT COMPANY OF MARYL,A.NT) 

$ìi$,'r& 
+¿i,r$ffi 

C+-tF /1/nr-t--,. , -1,{ (,t 'fff #,.1ø(
By 

Õ 
A.ssistattt Secretary Vice President 
Gregory E. Muta.y Thontas O. McClelian 

State of Marylancl 
City of Baltinrore 

O. MCCLEI-I-AN, Vicc Prcsidcrtt, and GREGOIÌY E. MURRAY, Assistant Secretaly, of the Companies, to me personaily Known to þe the iirtiivi{uals 

saicl Corporirtions. 

IN 1'ESTIMONY WI{EREOF-, I have hcreunto set my hand and aflìxecl rny Offìcial Seal thc day and ycar first above writtcn. 

sriiïfúz 
,,ì ,/)¡ I r\ /\^ 

¿¿;,,r,;',.;..;',.l,$'fV(n'nt', l'/ |aJ*"*U 

Malia D. Adamski, Notary Publio 
My Commission Expires: July 8,2015 

POA-F 156-00628 

http:MARYL,A.NT


Power of Attorney 
FIDEIITY AND DEPOSIT COMPANY OF MARYLAND 

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY 

KNOW ALL MEN BY TI{ESB PRESIINTS: 'lhat the FIDELITY AND DBPOSIT COMPANY OF MAIìyI.AND, and rhe 
COLONIAL AMERICAN CASIJALTY AND SURITY COMPANY, corporations of the Sþqpf{aaryland, by WiI-UaV 
J. MILLS, vice President, ancl GRBGOIìY E. Ml.lIUìAy, Assisrant secretary, i ity gr-anted by Afiicle
Vl, Section 2, of the Ily-Laws of saicl Companies, whicir are set f'orth-o¿-qrq¡ffifr},slddËqqàþ¡8r"1"'hãreby to b.

".,íifieclin fuli force and effecr on rtre date trereof, cloes rrereby nomyra$",{-s-j\ùrà}Vd4[+r$IûÉffi9¡¡"tH, -Eugene 
p. 

DESSUREAU, stephen w. FIÌIIEMAN, Mich¡el,¡rsfdltUiltøi-tlrlVtçtøfd\i$ùÈåñAo, Robin v. RUSSE1.1,,
Patricia S. WISE and Beatrice SAAtiT'fit"\X\itÀôrìÍ/rev¡.Ç{r{ò84,fåù)lÀ'ki'Étcs irs rrue ancl lawfut agenr ancl 
Atrornev-in-Fact, to maþ p¿qcqá1Q@JVòd\àÞùLètnflu¡Fú4igbirÀ bÞiùii as surery, and as irs acr ancl de ect: arry and al 
fronds and unclert$<¡1{$þf$thebì0çf1tg-r offi¡UlLorilèYríLindertakings in puriuance of rhese presellrs, strall be as 
bincling upon said cbñþãfr$,at4P$*\ti-d"fp[V,ttó all intents and purposes, as if they hacl been àuly executecl ancl'*^^.Ë*r*""1.tvrï1t:_q¡rPr,/' Lv 4rr r¡rLUrrLù 41ru Pul}ruùçù) 4ù rr Lrruy rrdu urtçrI uuly cx€cjuleo allo 
acknowledgea by thçæ_,{Jffiigt.bìedðrricels of the Company at its office in Iìaltin.rore, Mcl., in their own proper per.sons
This power of attornffièidkis that isstLcd on behalf of Robert E. WALSIJ, Eugene P, DESSUTìEAU, Eclwird t. ÉCnX, 
Stephen W.IìRIEMAN, Micliael M.'IRACY, Phyllis J. WILLEY, Laura [.. BROWN, Iìobin V. RUSSELL, patricia S. 
V/ISE, datecl May 29,2003. 

The said Assistarit Secretaiy cloes hereby oerrily that the extract set follh ou the leverse side hereof is a tr-ue copy of Arliclc \4j
Section 2, of the By-Laws of saicl Companies, and ìs now in force. 

IN WITNESS WI-IEREOF, the said Vice-President ancl Assistant Secretary have hereunto subscri6ed their iranes anci 
AffiXCCI ThC COTPOTATE SCAIS Of IITC SAid FIDI]I,ITY AND DEPOSIT COMPANY OF MARYLAND, AIrd thc COLONIAL 
AMERICAN CASUAL'I'Y AND SUIIETY COMPANY, this 23td, day of September, A.D. ZO04. 

ATTES'ì': FIDELITY AND DEPOSIT COMPANY OF MARYLAND 
COLÕNIAL. AMËRICAN CASUALTY AND SURETY COMPAh¡Y 

/ .'/t /'

t=¡" u(,, i'trø'-,e- it 'u t:"tl'r'/ 

By, 
Gregor¡t E. Murray A.ssistanf Secretary l,Villìant J. Mills Vice Presdent 

State of Malylancl \ "..""' City of Baltirnolc f 
On this 23rd day of September, A.I). 2004, before the subscriber, a Notary Public oI'the State of'Marylalcl, cluly

commjssìonecl and qualified, cat-ne Wll-l.IAM .I. MILLS, Vice Presicient, ancl GIìEGORY E. MURI{AY, Assistant Secretary
of the FIDELITY AND DllPOSll' COMPANY Olì MAI{YLAIrID, ancl the COLONIAL AMERICAN CASUALIy AND
SURE'IY COMPANY, to irie personally lcnown to be the inclividr-rals ancl offìcers clescribecl ur ancl who executecl the 
prececling iustrttment, ancl they each ackuot,leclged the execution of the same , ancl being by me duly sworn, ser,eraily ancl 
each fbr hirirself deptlsetli and saith, that they are the saicl officels of the Corlpanies aforesaid, alcl fhat the seals affixed to tlie 

officers were duly afJhxed altcl sutrsct'ibeci to tbe saicl instrtrnlent by the autholity ancl clirectí<¡n of the saicl Corlioratio¡s. 
IN fBS'flMONY WIIEIìBOIì. I have herettnto set my ltancl ancl alfxecl my Ofhcial Seal tire cìay ancl year first above 

wlitten. 

Denni.s Il IIal¡den Nofary Pultlic
 
Ml, (jorru¡issior.r lìxptr es lìebr uary 1. 2009
 

l.)l-j¡' -F: (.ti::i-r -0903;\ 



EXTRACT FROM BY.LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

"Atlicle VI, Sectiou 2.'lbe Chainnan of the Board, or thc President, or any Executive Vice-President, or any of the Se¡ior
Vice-Presiclents or Vice-Pl'esiclents specially ar,rthorizecl so to do b), tlie Board of l)ir.ector.s or by the Execr.rtive Cormlitlee, 
shall have power, by and with the coltcurrence of the Secretal'y or arly olte of the Assistant Secretaries, to appoi¡t Reside¡t
Vice-Plesidenfs, Assistant Vice-Presiclents ancl Attorneys-in-Fact as the business of thc Company l]1ay rec¡uire, 6r to 
altthorize alìy persoll or pcrsolls to execute on behalf of the Cornpalty ally bonds, uncleltaking, recognizances, stipulatio¡s, 
policies, cottttacts, agreemelìts, deeds, and releases and assigrunents of jr-rdgements, clec¡ees, moúgages a¡cl instruments i¡
fhe nature of mortgages,...and to affix the seal of fhe company thereto." 

EXTRACT FROM BY-LAWS OF COLONIAL AMERICAN CASUALTY AND SURETY COMPANY 

"Article VI, Section 2. The Chaimran of the Boarcl, or the Presiclenf, or any Executive Vice-Presicierlt, or any of tire Se'ior. 
Vice-Presiclents or Vice-Presidents specially authorizecl so to clo by the Boalcl of Directors ol by the Executive Committee, 
shall have power, by ancl with the concurrellce of the Secretary or any one of the Assistant Secletaries, to appoint llesiclent 
Vice-Presidents, Assistant Vice-Presiclents and Attorneys-in-Fact as the br¡siness of the Compâuy maf ì.equire, or to 
aufhorize atly persol.l or persons to execute on behalf of the Company any bonds, undertaking, recoguizalces, sti¡lulatioirs, 
policies, contracts, agreements, deeds, and leleases ancl assignments of juclgements, decrees, mortgages and ilstriinre¡ts in-
the nature of mortgages,...ancl to affrx the seai of tire Company thereto.,' 

CERTfFIÇATE 

I, the undersignecl, Assistant Secretary of the ITIDELITY AND DEPOSIT COMPANY Ot MAR.YLAND, ancl the 
COLONIAL AMEIUCAN CASUALTY AND SURETY COMPANY, clo hereby cerlify that the ftrr:egoing Power- of 
Attorney is still ill full force and efTect on the clate of this certihcate; ancl I clo futlher certify tliat tfie Vice-Presicle¡t rvho 
execntecl ihe saicl Power of Attorney 1Ä/as one of the adclitional Vice-presidents specially autl-ror.ized by the Boarcl of Director.s 
to appoint any Attorney-in-Fact as provirJed in Article VI, Section 2, of the respective By-Larvs of the FIDELIT'Y ANI)
DIIPOSII'COMPANY OF MARYLAND, and ther COLONIAL AMERICAN CASIIALTY AND SUIìET'Y COtVIpANy. 

This Power of Aftorney and Certihcate may be signecl by facsimiie under ancl by autliority of the following resolution of the 
lloard of Directols of the IìIDELITY AND DEPOSIT COMPANY OF MARYLAND ar a meering duly called and helcl on 
the 10th clay of May, i990 and of the Boarcl of Directors of the COLONIAL AMIIRICAN CASUAL'|Y AND SURIITY 
COMPANY at a meeting duly called and hcld on the 5th day of May,1994. 

IìESOLVED: "That the facsimile or mechanically reploduced seal of the conlparly ancl facsimile ol rneclia¡ically 
l'eproc1ucecl siguatul'e of'any Vice-President, Sectetat'y, or Assistant Secretary of the Con-rpa¡y, wl1ether ma¿e hel'eto¡orc or 
hereafter, tvltet'ever appearing upon a certifiecl copy of alty power of attorney issued þy th<: Co¡rpany, shall be valid ancl 
binding ttpon the Conrpany u¡ifh the same force ancl effect as though rrranually alTxecl." 

lN 'IESTIMONY WI-IElìllOIr, I have irerettuto subscr'ìbecl lny llarlle and affixecl the corporate seals of tlie saici Co¡rpa¡ies, 

this Btb day of Mai:c1-r 2006 

ir,,.¿.1 '7 ,,11 

A.ss ¡sIanLSecreÍur¡t 



ZURICIÌ AM IìRICAN INSURANCE COMPANY
 
COLONIAI, AMIIRICAN CÄSUALTY AND SURETY COMPANY
 

FIDELI]'Y ÄND DBPOSITCOMPANY OF MARYI,AND
 
POWBR O¡- ATTORNBY
 

KNOW ALL MEN IIY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New 
York, the COLONIAL AMERICAN CASUALTY AND SURE fY COMPANY, a corporation of the Statc of Maryland, ancl the FIDELITy
AND DEPOSIT COMPANY OF MAIìYLAND a corpolation of the State of Maryland (herein collectively caliecl the "Companies',), by
TIIOMAS O. MCCI.BLLAN, Vice President, in pursuance of authority grantecl by Articlc V, Secrion 8, of the By-Làws of saicl 
Cornpanies' which are set forth on thc rcvcrsc side hercofand are hereby certified to be in full force ancl effect o¡ the ¿ate ¡ereof, do hereby 
nominate, constitute, and appoint Darella E. WIIITE, Douglas R. WHEELER, Richard A. JACOBUS, Mary C. O'LEARY, Maureen 
MCNEILL' Wayne G. NICVAUGH and Elizabeth MARRERO, all of Philadelphia, Pennsylvania, EACI-I its true and lawful agent 
ancl Attorney-in-Fact, to ntake, executc, seal and dclivcl', for, ancl on its behalf as surety, anci as its act ancl ¿eecl: any aud all bonds and 
undertakings' and the exccution ofsuch bonds or undertakings in pursuance ofthese presents, shall be as binding upo¡ saìd Cornpanies, as 
tìrlly ancl aurply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly electe¿ officcrs of the 
ZURICH AMtslìICAN INSURANCE COMPANY at its ofïice in New York, New York., the legulally elected officers of rhe COLONIAL 
z\MERICAN CASUAL'|Y AND SURE'IY COMPANY at its office in Owings Mills, Maryland., ancl the regularly electecl officers of the 
FIDELITY AND DEPOSIT COMPANY OF l\4AIìYLAND at its office in Owings Mills, Marylancl., in their o.,','n p.àp"r persorìs. 

Thc said Vice Prcsidcnt docs hereby certify that the exh'act set forth on the leverse sidc hereofis a true copy ofArticle V, Section 8, of 
the By-Laws of said Companies. ancl is now in f'orce. 

lN WI'INESS WI-IEREOF, thc said Vice-President has hereunto subscribed his/her nanies ancl affixed the Corporate Seals of the said
ZURICI{ AMERICÄN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURDTY COMPANY, and
FIDELITY AND DEPOSIT COMPANY oF MARYLAND, this l Sth day of Apr-il, A.D.2ot2. 

ATTEST: 

c o L oN r A L *íiliäli.äüü?i^iH"'ifi ffi i 3 3 iÍifl i 
^FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

.+iil$.ï& 
.:4;orsff 

¿ '',/'/,'¿ ú./ó(
By 

"(,Assistant Secretary Vice President
 
Gregory E. Murray
 Thomas O. McClellan 

State of Maryland 
City of Baltirnore 

On this I 8 th day of April, A.D. 2012, bcfore the subscriber, a Notary l\¡blic ol thc Statc of Maryland, cluly corn¡rissioned and ogalified, THOM.,\S O. 
MCCLELLAN, Vice Presitlent, and GIì.EGORY E. MURRAY, Assistant Sccrctary, of the Companios, to rne pe6orìally known to bc t¡e i¡divjduals a¡d 

Corporations. 

IN 1'ESTIMONY WHEREOF, I have hercunto set my hand and aflixcd my Oflicial Seal the day ancl year first above written. 

..-...,til,iÍÍrf, 

+,ti;',ffi 
Maria D. Adaniski, Notary Publio 
My Cornrnission Expires: July 8, 2015 

POA-F 156-00628 



zuRtcH AMERIcAN tNSURANce Corvlpn¡¡y
 
One Liberty plaza, [30th Floor], New Vo*, fr¡"* V"iL,'ìöOOO
 

POWER OF ATTORNEY

KNow ALL MEN IIY TFIESE PRESENI'S, that thc zuRICIì AMDIIICAN INSURANCE coMpANy, a corporation created by and exisring
under the laws olthe State of New York with its Executive offìces locatcd in Schaumburg, Illinois, does hereby nominate, constitute ancl
appoint Phyllis J' willey, Eugene P. Dessureau, stephen w. !'reeman, Michael M. TracylEoward r. Egan, Robert E. walsh, Laur-a L.
 
conferred to sign, sèai' ancl cxecutc in its Ûehall, duringihe párioo u.ginning wirrr ,h. ;;i; ;i ;;irun.. or rhis þower, Any antt àit tronds,li{étjllilet, rccognizances oi other rvritten outigitions ¡n rnc iaru.e rhereof, ono rn uin.t TIJRICII INSUI{ANCEcoMP^NY thcrcbv, and all oIthc acts olsaid Attomcy"[s]-in-1r., pr.ruoni;;th;r;;;ilir ^MERICANñ.tiuy rarified and confirnrcd. This power of^*Attorney is made and executed pursuant to and by the áuthority ff th. follo*ing By-Law duly adopted by the Boarci of Directors of theCornpany which By-Law has not been amended or rescinded. 

Article VI, Scction 5 "...The President or a Vicc President in a rvritten instnrnrent attestéd by a Secretary or an Assistant Secretary mayappoint any persotl Attomey-ln-Fact with authority to èxecute surety bonds on behalf of the company and other formal underwriting 

'l-his Power of Anornev,is:tej:j.1.d.1îil.^1.?v't1i.^t11"11."14"1l¡J ui rhc.authorir¡,of thc fonowing ncsoturio. ailcrpted by thc Board ofónilre:,:z:uRIeÉ,:ÃMERICAÑ:.iNsütiÀNclt coMPÂñy.6tíiâni,',ou,,cónsent in lieu of â::sÞeótãr meetiirg'cràiciDecembcr?;;ictors 15, 

" RDSOLVIID, that tlrc signaturc of thc Presidcnt or a vicc l)resiclent and thc attesting signaturc of a Secretary or an Assistant 
i::1":::l1l-1t|"':"lorthè compa'y may be anìxcd by ru.'t-ii.ïn *yp;*.."i;;;;:;i;r"un;.ã;ì;'îí, il";i;" 5 orthe 
3'.;Hlït ilo"3;ll,tï^lï.?lllil:'::îy-li1r t::i'';l,l::'îlui,t,urd í¡. y^r "ï,r1"."*äüö;;;''in;å ;; i^::fiiìJ;lj'i
:i:11'jt:..Ì3iì yl p"ï.r., Any such power or -y ..nin.ut"il;; ;rrì;'J;'T,.:'#b'liffiä#å':ä,ïüil'Ï;,|å ;Ïå 
3ll;9j:"e"iillLç¡!.gEll"j', 1¡;'øi;,ì'ill-É to'""*itio,ìeiiãå""- ïä*,n¿"i,riæii;¿ì¡å,lå;äli¿'.#¡?j,i;l¡' ii',J""f, 
;-,KiJåi1T/,,I9JÍ::1:'rorq*:1'l?e;lt,*.$*'.'¡.:T{'þ^#:{1,¡¡;1¡¡¡¡1o:Þe,vatia ancr finJ;;"niil iô#;ñ i,i{'".Ëåi1iË'i¿.w¿lixilil','¿'^iïiiii"-iilLïËä#ifti';ïÍ,;*.o;1',.:,:"üJ'};,:,",îiîT**"u,.J:,"r¿rrny! L(rivlr./\l\ r. nas causeû tnesc pfqsenls to.be cxecuted in its nanre and on,,.^:ir,"'"íùTsi 

3in""9 an¿. otrest.ã g!t'.9¡ng.'1,r'.,¿J"u, ã"iy'iùtr,o,i,*¿, 7rh or J 

atleslecl by its olficers thcróunto dul¡r'4çthorized, thisthis 7th dayday of Marcft. A.Ð;1^1-n'.llî:o_ïî:f:fi"^l:il t: o.-,1:1.1"11, 
jDessuiii¿ ,Mêrcl¡, A.D: 

9,1:',,Tli:,LowêrÆ ii¡w, r-êvprei;ìr'^iiîù,J;=u;Utiàrif¡iri¡iliiiviiiålnii;äËä"jley, e,Pl; iþau,, Stepfieri :ry', ÈFreeman' 

UvÀ Prut]\Ir:. .n¡,¡. h¡^,,,;-,Yl*:*"y !11.v. caJffi:e11î:ü;"i;",i', Ë'l''ï;üï^lei:ïiil'üü;11"¿,ioiåiäii,üiTiit#
,.rt1lp,rvrxa,!r'ie,i+9w.er,".r|þ,ì:;,tr¿!;iß;p¡i¡ ll¡l¡åi,uåi'i;.[ìíiä;;,.'!ii,i';;øönil;ä.i i,ä. 

t: : :,:;': l:,:;;,.'.ii :', 

A:lE¿OIì'MARVITAND, : I
.YIÛF / SS: 

BAL'IìIMOIILJ j T. E. Snitlt Secrctary A4arilyn G- Nor,ro, Senior Vice presitlent 

lf i[dj1":i$:':*ÍP;"t,,9] 9r".i:: Tl",nïll:iltï_'-Ìotary'Plbf ic 1r|i" s1u'1 .ii-M^,yt4t¡l1,lq c_ounry or Barrimore, dury:Notary 

**.1'l;:1* ffi:i¡ffiiã*{::í;;:ii!t ïiä;:il;irïä"¡Ëö,ijiiis':;:i:iiiÏiå:äiläËii;i:::ï iåiÍffi;:} 
eór,'po¡ation,,ar¡¡.lrjqr,tr¡,.,,suiO,'eã'r,";;;.1¡,";i, ;ãt;:;#;Jól,ö;il.;';, ï,li ffiffi",ï:: i,q!Iy,,.afiìxeçt :erid sulrsôribqd ro ih¿ saictinslrumcnt pursr-latit to ail duc corporatc authorizatiolt 
IN WI]NESS WHEREOF' I have hereunto set nìy hand and aflìxed rrr.y official Seal rhe day and year.firsi above. 

Notar.¡t Public My Conmíssion Expires; August t, 2004 
'l'his Powcr of'Attorney limits the acts of tho.se nantcd tlrcrein to rhc bonds and underta.king, spccifically narneil t¡erein. and thcy have noauthorit¡' to bind the colnpary cxcept in thc manncr anrl to the .xt.nt lr.r*in .,"r"d. 

{ìil'l;o",rign.a.o's"l*,iil,"å-,l- "yryc¡ 
Àve5r.o**rtrffj'lf$JFcoþip^N']r, rìo hcr.eby ccrriry rhar rrre roregoing power orAttorney is'-stilt in futl f,orce arril effcct, and further certiry frat A,riql.ïi, S..,ion 5 oirhe tly-l_awsolttte Comp4ny anct the Resolution of theBoard of Directors sir forth in said lrower of Anorney are stirl in f.orie. -".:ii,-,:';: 

IN l'llsrlMoruv wäÉncoF I have he'eto subsc'ibä,i;;;;;;;';ilm".¿ rhc sealor':;âid oonrrr¿ny 
n n (1 aÈË:$,!}îtþf,

s-,È:, -* ¡"..1t=,a-
f5:ty|4'¡lv¿'t<' ïä1¡s- B:Jr- tJiry.r' {or-.1'' 200h Åd ;.i-ç- t":Èt'..'.'.'";q"o1,. L. ( ì,tt, lt,.'t .\t,(.rct¿trt,' P43ct 

r"**,r,o,."o" 

PA/\-Z Z-ê\Ctz5-0908 
S e rí a I f 'l rr n rhe r: C F2 (l tj'l l\1T a ri; h O 7)?/ì (:i :? 5 _0 g0 S 

http:A,riql.�i
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J l'l(-'740 

Agenda No.
 

REPORT NO.
 
Title
 

Accept completion of East Side Combined Sewer Overflow Tunnefr Project No. E05516 (Report/i Conlrcrct, I 
3(Þ\q G 

INTRODUCED BY 
Commissioner/Aud itor: 

Nick Fish 

and Administration - Hales 

Prepared by: Christa Overby
 
:June27.2013
 

Financial lmoact & Public
 
I nvolvement' Statement
 
Completed ffiil Amends Budget n 

Gity Attorney Approval: 
required for contract, code. easement, 

ÇpU¡cil Meeting Date July 24,
2013 

AGENDA 

TIME CERTAIN f]
Start time: 

Total amount of time needed: 
(for presentation, testimony and discussion) 

coNsENr I 
REGULAR f]

Total amount of time needed:
 
(for presentatlon, testimony and dlscussion)
 

CLERK USE: DATE FILED 

LaVonne Griffin-Valade 
Auditor of the City of Portland 

ACTION TAKEN: 

81 2013 ACCEPTTD 

FOUR-FIFTHS AGENDA	 COMMISSIONERS VOTED 
AS FOLLOWS: 

YEAS NAYS 

1. F¡itz	 1. Fril¿ 

2. Fish	 2. Fish 

3. Saltzman	 sattzmanI 
4. Novick	 4. Novick 

qHales	 Hales 


