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MEMORANDUM 

Felrruary 19,2013 

TO:	 Mayor Charlie lìales 
Commissioner Dan Saltzman 
Commissioner Nick Irish 
Conrmissioner Amand a F útz 
Commissioner Steve Novick 

SUI]J:	 Annual .ITTF Report per Resolution 36859 

The City passed a Resolution in April, 2011 regarding the Portlancl Police Bureau 
cooperation with the F-BI fol the purpose of combating terrorism. As part of that 
Resolution, the City asked the Police Chief to each year provide a report "with 
appropriate public information to the City Council and public on the bureau's work with 
the FBI's .loint Terrorism Task Irorce (JTTI,-), including any issues related to compliance
with Oregon laws." 

So that Council members have knowledge of the relevant provisions of the Resolution, I 
have listed the specifics of the Resolution below and provided responses on how we have 
addressed its provisions. 

I. BE IT RESOLVED, thøt it is the policy o.f the City sintultaneously to help
 
prevent cutd investigute acts of terrorisnt, protect civil riglrts anfl civil
 
Iiberties under United States and Oregon law, urtcl promote Portland fis ilrx
 
open and inclusive community; 

The Portland Police Bureau is committed to a moclel ol'community policing in 
which a positive connection between the police ancl the community 
contributes to the well being of our City. Our rnission statement includes a 
goal of working with all citizens to maintain human rights. In keeping with 
our mission and the City's Resolution, we have irnplementecl policies, 
procedures, aud oversight mechanisms that enable us to effectively investigate 
terrorist threats, protect civil rights and civil liberties, and promote an open 
and inclusive communitv. 

Community Policing: Making the Difference Together 
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2. BIt IT ITURTHER RESOLVED, the police chief shall regalarly consult 
witlt tlte FBI SpecialAgent in Chørge (SAC) to tletermine which aspects oJ' 
JTTF work could beneJitfrom PPB participation ønd whetlter there are 
PPB resources avail.able to be allocated; 

Since the passage of the city's Resolution, I have conferred on several 
occasions with the F'BI SAC about terrorism investigations and threats from 
terrorism. In order to have an accurate sense of resouroes that might be 
available to work with the JTTF, I confer as needed with the lieutenant of the 
Criminal Intelligence lJnit (CIU) or the Assistant Chief of Investigations to 
ensure an appropriate balance is maintained between the local staffing needs 
of his unit and our work with JTTF. 

Regarding the substance of each request, I personally reviewed case-by-case, 
every request by the FBI SAC for the use of Portland resources. For each 
request I asked questions to ensure that the bureau's involvement in those 
inquiries would follow the Resolution 36859 and Oregon law. And, for each 
inquiry from the FBI, I received notice of each request, and reviewecl it to 
determine if the request complies with the City's policies and Oregon law, the 
scope of the request and its impact on other bureau priorities/officer workload, 
the stage of investigation, topic/subject matter of each Lequest, and if the topic 
had a "criminal nexus" to terrorism as defined in usc l8 usc Sec. 2331 
(01 107 1201 I ) (listed below). 

For each request, I shared relevant infotmation with the Commissioner-in-
Charge. After I conferred with the Cornrnissioner-in-Charge, I then made my 
own independent analysis required under Resolution 36859 to deterrnine that 
all aspects of our work with JTTF conf'olrned to Resolution 36859 ancl Oregon 
law. 

3. BE IT FURTHER RESOLVED. the police chief may assign ppB officers 
to work wiflt tlte JTTF on iln as-needed basis ss determinetl by the Police 
ChieJ'in consultstiott witlr the Comntissioner-in-Charge of pÞB; 

In consultation with the Commissioner-in-Charge, I decided that CIU was the 
best unit to be prepared to provide resources ifrequested. I asked the 
Lieutenant of CIU to identify two officers who could be assigned to JTTF if 
needed. I lirnited the number of officers eligible to work with the JTTF in 
order to ensure effective oversight and consistency with the City's Resolution. 

I know thal some of the public has a keen interest in knowing the details of 
our work with the JTTF. We have cornmitted a very limited amount of bureau 
resoul'ces to JTTIì work, so disclosure of the number of cases or hours worked 
may compromise ongoing investigations and reveal the operational tempo of 
our work on terrodsm. But I can affirm that we have worked with the JT'|F- at 
their request on at least one case of'domestic terrorism ir-rvestigatio¡. 



4. BE IT FURTITER RESOLVED. In addition to regular brieJings. and the 
Police Cltiefs participation in JTTIT Executive Committee meetings, bureau 
officers slrøll work with the JTTF only on investigations of susltected 
terrorism tltat have a criminal nexus; in situcttions where the støtutory or 
contmon Iøw of oregon is more restrictive of law enforcement than 
contpurable federul law. the investigative methotls employecl by bureøu 
officers working on JTTF investigations shall conform to the requirements 
of suclt Oregon statutes or common law; 

'Ihe buleau confirms that officers have only worked on investigations of 
suspected terrorism that had a criminal nexus and that their investigative 
methods have complied with Oregon law. 

The city Attorney explained during last year's report that the ,'criminal 
nexus" requirement was intended to identify the subject matter on which 
officers are allowed to work with the JTTF. Specifically, when officers work 
on JT'I'F terrorism investigations, the federal government defines terrorism as 
follows under: l8 USC Sec. 233I (01/07/2011), which stares: 

(l) The term "inteLnational terrorisln" lreans activities that: 
(A) Involve violent acts or acts dangerous to human life that are a violation
 
of the criminal laws of the United States or of any State, or that would be a
 
crirninal violation if committed within the jurisdiction of the United States
 
or ofany State;
 
(B) Appear to be intended:
 
(i).to intimidate or coerce a civilian population;

(ii).to influencc the policy of a govel'nmcnt by intimidation or coercio¡: or
' (rrr) to. allect tlrc conduct.of'a governrnent by mass dcstruclion ,
assassination, or kidnapping; ãnd 
(C) occur plirnarily outside the territorial jurisdiction of the United States, 
or transcend national boundaries in telms of the means by which they are 
accomplished, the persons they appear intended to intirnidate ol.coerce, or 
the locale in which their perpetrators operate or seek asylum; 

(2) the tertn "national of the United States" has the meaning given such term 
in section l0 I (a)(22) of the Immigration and Nationality Act; 

(3) the term "petson" means any individual or entity capable of holding a legal 
or benefìcial interest in property; 

(4) the term "act of war" mealls any act occurring in the course of
(A) declared war'; 
(B) armed conflict, whether or not war has been declared, between two or 
more nations; or 
(C) arrned conflict between military forces of any origin; and 

(5) the term "domestic terrorisrn" means activities that: 



(A) involve acts dangerous to human life that are a violation of the crirninal 
laws of the United States or of any State; 
(B) appear to bc intended: 
(i) to intimidate or coerce a civilian population;
(ii).to influence the policy of a goverriment by intimidation ol coerciolll or' (rrr) to, aflect the conduct.of'a government by rnass destruction ,
assassination, or kidnapping; a-=nd 

(C) occur primarily within the territorial jurisdiction of the U¡ited States. 

I have directed the Assistant Chief of Investigations and the CIU Lieutenant to 
attend JTTF'Executive committee meetings along with me or in my place 
when I am absent so that I have several perspectives on our work with the 
JTTF. using this strategy, I can be confident that when officers work on 
.ITTF investigations, they are only allowed to work on investigations related to 
terrorism as defined in fecleral criminal law and that their investigative 
methods meet the requirements of Oregon law. 

5. BE IT FURTHER RESOLVED, the PPB officers who work with the JTTF 
slrall notify the FBI SAC snd Políce Chíef if ever the work ppB officers are 
usked to do would be ø potential violatiott or violution of ORS 181.575 or 
oRS 181.850 and the Police chief shølt immediately report any actual 
violation to tlte Commissioner-in-Charge of the PPB; 

I have implemented strong, rnulti-level, and redundant oversight of ofhcers 
who work with the JTI'F. The two officers who were chosen to work with the 
JTTF have received training ancl guidance about the limitations in Oregon law 
concerning infolmation gathering (oRS I I1.575) and irnrnigration 
investigations (ORS I S 1.850) from the City Attorney, the CIU lieutenant, the 
Assistant Chief of Investigations, and me. 

In ordel to provide oversight, the CIU Lieutenant is involved in the day to day 
management of these officers' activities. 'fhe Assistant Chief of Investigations 
meets regularly with the CIU lieutenant to receive up to date reports. Ancl I 
meet regularly with the Assistant Chief and the CIU lieutenant to review any 
work we do with tlie JTTIì to ensure it is compliant with oregon law, the 
City's Resolution, and PPB's policies and procedures. 

Officers who work with the JTTIì are aware that they should report directly to 
the FBI SAC and I if ever the work bureau officers are asked to do would be a 
potential violation or violation of Oregon law. 

I have requested the City Attorney 1o independently question tl're officers who 
have workecl with tlie JTTF to verify whether there have been any violations 
of Resolution 36859 or Oregou law. I received an indepenclent evaluation 
report from the Office of the City Attorney that Portland is in cornpliance with 
Resolution 36859 and Oregon law, 



As a result of this oversight, the officels have not engaged in any violations of 
Oregou law nor has any officer reported any potential or actual violations of 
oregon law to me, the Assistant chief of Investigations, or the cIU 
Lieutenant. 

6. BE IT FURTHER RESOLVED, that PPB ofticers workíng with the JTTF 
shall seek legal ødvice from the city Attorney whenever the officer has øny 
question about the øpplícation of oregon law, íncluding oll,s l8l.575 ancl 
oRS 181.850, or this Resolution to their work witlt the JTTF. Any 
consultstiott wíth tlte City Attorney wíll be undertaken consistent witlt the 
requirements for tlte høndling of classffied inforntation and wíth the other 
Iegal restrictions on the tlissentinatiott of informatiott. Itt the event 
disclosure of cløssiJied information is necessøryfor the city Attorney to 
provide appropriate advice, the Police chief shall. request the FBt sAC to 
autltorize tlte City Attorney to receive such information pursuant to ø non
disclosure agreement. I.f the city Attorney cunnot obtain the necessury
 
autltoriuúion to provide legal advice, the City Attorney shall notiJy the
 
Políce Cltief and the Commissioner-in-Chnrge of ppB;
 

A Senior Deputy City Attorney who has provided legal advice to the Police 
Bureau for over fifteen years has reported to me that the police bureau is in 
full compliance with Oregon law and the City's Resolution regarding JTTF, 
He has met individually with all CIU members identified as eligible to work 
with the .ITTF as well as the lieutenant of CIU to ensure that they are familiar. 
with the application of Oregon law, including Oregon's limitations concerning 
the collection and retention of information about a person's political, religious, 
and social affiliations. The officers have been able to freely share inl'olmation 
and seek advice frotn the City Attorney. 'Ihe City Attorney has lnet with them 
separately and alone so that they could voice any and all concerns. 

The FBI has not asked the City Attorney to sign a non-disclosure agreernent, 
and the attolney reports that he has received unfettered access to arnple
 
information from the officers and their lieutenant in order to assess
 
compliance with Oregon law and this Resolution. 

7. BE IT FURTHIIR RES0LVED, the Police chief may assign ppB olJicers 
to work on JTTF investigatiotts tltot conrply with the requirements statecl 
above regardless of whether or not the ìnvestigation is basecl in the City of 
Portland. on tltose occasiorts, nll the terms of the resolutiott üppl!, 
irtcluding tltat tlte PPB officer's investigative methocls must still. conform to 
Oregon law; 

This yeal, I assigned offìcers to work on a JTTF investigation outside the City 
of Portland, after consultation with the comrnissioner-in-charge. 



8. BE IT FURTHER RESOLVED, to ensure uccess to inJbrmation necessury 
to manage and supervise PPB officers, the Police Chíef wilt seek cleurance 
at tlte Top Secret/Secure Compørtmentalized Information level, ancl the 
Commissioner-in-Cltctrge of PPB will seek clearance at the Secret level; 

The FBI defînes a Secret clearance as "generally the most appropriate security 
clearance for state and local law enfbrcement officials that do not routinely 
work in an FBI Task Force or in a FBI facility." The FIII explains a'fop 
Secret/Sensitive Compartmented Information (SCI) clearanóe as "this type 
clearance rnay be granted to those persons who need unescorted access to FBI 
facilities and will most often be appropriate for law enforcement officers 
assigned to FBI Task Forces housed in FBI facilities.,' 

I have been granted a "Seclet" level clearance. My officers are not seeking 
TS/SCI clearance and I will not need clearance above the "Secret" level to 
manage their work with the JTTF. 

When the Resolution was passed, we anticipated that the FBI would require 
any of our officers who worked with the JTTF to have'I's/scl clearance. 
After the adoption of the Resolution, the I]BI informed us that PPB officers 
who work with the JTTF would not be required to possess Top Secret 
clearance because they would have no need to access FBI facilities unescorted 
or obtaiu access to informant source information. The SAC and I decided that 
Secret level clearance for the two officers whom I identified as eligible to 
work with the JTTF would be sufficient, based on portland's current 
participation in the Jl'1-F. 

The Assistant Chief of Investigations, the Lieutenant of the Criminal 
Investigation Unit, and two assigned officers all currently have "Secret" level 
security clearances, 

9. BE IT FURTHER RES0LVED, the city understantls that the FBI sAC or 
desígnee needs tlre ability to clirect the operational sntl clay-to-cløy work rtf 
PPB officers wlto work with the JTTF. However, ut all times, pIrB officers 
who work witlt tlte JTTF rentain in the chain of contmand and uncler lhe 
formal supervision of PPB; 

The bureau officers who work with the JTTF have remained in the bur.eau 
chain of command and their work is overseen by bureau supervisors, 
including a lieutenant, the Assistant Chief of Investigations, and myself. 'fhe 
lieutenant holds regular meetings with the assigned offioers to incluire about 
the subject malter of invesligations, monitor the investigative methocls being 
ernployed, and verify that the work performed meets federal, state, and city 
requirements. And the Assistant Chief and I hold regular meetings with the 
lieutenant. 



IQ.BE IT I'ÌURTHER RESOLVED, that the City Council tlirects the Police 
chief anct commìssioner-in-charge of PPB to request regular briefings 
from tlte FBI SAC, ut least twice ü yesr, ott the work of the JTTF so that the 
Políce Clrief ønd the Commissioner-in-Chørge of PPB will be fantiliar witlt 
terrorist tlteats in the Portlund urea snd will, thereþre, be better øble to 
manage local public safety issues; 

since the passage of the city's Resolution, I have conferred on several 
occasions with the SAC about threats from terrorism and terrorism 
investigations. I receive regular briefings a few times a yeff on the work of 
the JTTF'. 

The Cornmissioner-in-Charge met with the FBI/SAC on Irebruary 14,2013. 

Il.BE IT FURTHER RESTLVED, tlte cltief will ussign u ppB supervisor to 
tlte JTTF øt any time that a PPB officer is assigned to JTTF work; 

I assigned a CIIJ lieutenant to oversee the two officers identified as eligible to 
work with the JTTF, The lieutenant has regular meeting with the JTTF 
supervisor and attends .ITTF Executive Committee meetings, Any time these 
officers have been assigned to JTT'll work, the lieutenant, the Assistant Chief 
of Investigations and I have actively supervised thei¡ work. 

I2.BE IT FURTITER RES0LVED, PPB officers assignecl to the JTTF shalt 
attencl annual training, to be contluctett by the office of the City Attorrtey, to 
ensure conqtliance witlt applicable state øndfederal law; 

]'he bureau is in cornpliance with this provision. 'fhe chief of police, 
Assistant Chief of the Investigations, Lieutenant of the Criminal Investigation
unit, and two assigned officers have all received recluired trainings. 
In May of 2011, in January 2012, and January 2013,the city Attorney's office 
had an in-service training for all CIU members identified as eligible to work 
with the JTI'F as neecled. The city Attorney trained officers about the 
provisions of the Resolution, ORS 181.575, oRS l8l.B50 and orcgon laws 
that are more restrictive of law enforcement investigative rnethocls than 
comparable fedelal law. The training includes instruction on the FBI 
Guidelines and how Resolution 36859 or Oregon law are different lrom the 
FBI Guidelines. 

I3.BE IT FURTITER RESOLVED, thøt the Portlund police Bureau shall 
adopt publicly øvøilable administrative policies and proceclures consistent 
with tltis Resol utiott. 



The bureau has implernented tliis provision, The Police Bureau refers to its 
adrninistrative policies and procedures as "directives". Standard operating 
Procedures (soP) are unit-specific directives. on July 22,2011, the bureau 
adopted Standard Operating Procedure (SOP) CM23. 

{*"(---t-".ø--
MICHAEL REESE 
Chief of Police 
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