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For Council Action Items
 

(Use this form for Ordinances and Resolufions)
 
(Delivel original to Finanoial Planuing Division. Retain copy.) 

l. Name of Initiator 2. Telephone Nulnber 3. Bureau/Office/Dept. 
B ES/Office o f Director/Publi cMegan Callahan s03-823- 4159 

Affairs 
4a. To be filecl (clate) 4b. Calendar (Check Orie) 5. Date Submitted to FPD 

Regular Consent 4l5ths Budget Analyst: 

Junel,2010 t xlt l t l 

1) Legislation Title: Authorize an Intergovernmental Cooperative Agreement with the Iìegional

Coalition for Clean Rivers ancl Streams to coordinate, develop and implement a regional stonnwater
 
pollution prevention and fish protection public awareness and educatiõn campaignl
 

2) PurDose of the Proposed Legislation: Enter a five (5) year iuteragency âgreernent with the Regional
Coalition for Clean Iìivers ancl Streams to conduct a joint public awareness and education prograrn about 
stormwater pollution prevention . 

3) Revenue:
 
Will this legislation generate or reducc current or future revenue coming to the City? If so, 6y how

much? If new revcnuc is generated idcntify the source. The City does noigenerate rèvenue fi-om this 
activity. 

4) Expense:
 
What are the costs to the City as a result of this legislation? The total cost of the amual public
 
awareness and eclucation program is $72,000. Thc City of portland's annual contribution to this is
 
$19,498. The Cooperative Agreement has a term of 5 years. The City's total cost over 5 years will be 
fi91,490. 

5) Staffinq Requirements: 
a) \ilill any posÍtions be created, climinated or re-classified in the current year as a result of this

legislation? none
 

b) Wiil positions bc created or eliminate d inluture ye&rs a result of this legislatio¡? no 
^s 

6) Change ip Appropriations: Budget changes for thc current year must go through the ßMp
Process. This section may only be use with prior permission of your oMFlnalyst Ior exceptio¡s.
Reflect the dollar amount to be appropriated by this legislation. Include the appropiiate center corJes and 
accoLtnts to be u,çed by Central Accounting. Indicate "new" in Center Cocte iitynin if new center needs to 
be created. Use additional space if neecled. 
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Dean Marrioffi , Bureau of Environmental 
APPROPRIATION LINIT HEAD (Typed name and signature) 
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INTIi,RGOVERNMENTAI, C O O PBRATIVE A GII.E BMB N'I' 

T'his Intergovernmental Cooperative Agreement (Agreenient) is entered into by 
and between the following palties: Clean Water Services, a county service clistrict 
formed pursuant to ORS Chapter 451 (District); the City of Portlancl, an Oregon 
municipal corporation, acting by ancl through its Bureau of Environmental Services 
(BES); Water Euvironment Services, a county service district f'orrned pursuant to 
ORS Chapter 451 (Clackamas County); Multnomah County, a home rule co¡nty, 
acting by and through its Department ol'Cornmunity Services (Multnomali 
county); the city of vancouver (vancouver), a washington municipal 
corporation; Clark County (Clark County), a Washington county government; and 
Metro (Metro), a metropolitan service district 

RECITALS 

A.	 Whereas, the parties hereto have the authority to enter into this Agreement 
pursuant to their respective principal acts, RCW 39.34 and ORS 190.003 et 
seq.; and 

R.	 Whereas, some of the parties hereto have been issued National Pollutant 
Discharge Elimination System G\fPDES) stormwater permits from the 
Oregon Departrnent of Environrnental Quality (ODEQ) and the Washington 
Department of Ecology (WDOE); and 

C.	 Whereas, the National Marine Fisheries Services listed some species of' 
salmon and steelhead as threatened in the Portland/Vancouver rnetropolitan 
region in 1998 and 1999 under the Endangered Species Act (ESA) and this 
action is the fecleral agency's first listing for a fish species that spawns and 
rears in a major metropolitan area; and 

D. 	 Whereas, many jurisdictions ancl organizations are working to find solutio¡s 
to respond to the listing that will address the needs of the region's 
watersheds as a whole; and 

E.	 Whereas, the parties hereto agree to be known as the Rcgional Coalition lor 
Clean Rivers and Streams (Coalition) for the purposes of this Agreement; 
and 

F.	 Whereas, the parties hereto agree that a collaborative and constructive 
process to coordinate, develop and implement a regional stormwater 
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pollution prevention and fish protection public awareness and media 
carnpaign consistent with certain NPDES storrnwater permit conditions 
relating to public education is necessary; and 

G. 	 Whereas, the parties believe it is in the best interests of all to coorclinate, 
clevelop and implement a regional stonnwater pollution prevention and fish 
restoration and habitat protection public awareness and rnedia campaign to 
prornote ways to protect and improve water quality, respond to ESA listings 
and address stormwater runoff pollution problems; and 

FL 	Whereas, the parties are entering into a live year Agreement with an 
understanding that the estimated budget for each fiscal year is approximately 
seventy-two thousand dollars ($72,000) with such costs to be shared by the 
parties as provided in this Agreement unless otherwise unanimously agreecl. 

NOW, THEREFORE, the parties hereto agree as follows: 

SECTION 1. PURPOSE 

1.01 The pulpose of this Agreement is to coordinate, develop and 
implement a regional public awareness and rnedia campaign consistent with cerlain 
NPDES stormwater perrnit conditions and ESA goals for lish restoration. 

SECTION 2. REGIONAL PUBLIC AWARENESS AND CAMPAIGN. 

2.01 Goals. The parties agree that the goals of the media and public awareness 
campaign are to: 

(a) raise public awareness about the connection between stormwater pollution 
and prevention and the recovery of fish in our region; 

(b) promote individual responsibility for prevention of polluted waterways/land 
and fish restoration; 

(c) fioster public understanding of stortnwater/pollution prevention and fish 
recovery and create public awareness messages that can be applied by eacli 
jurisdiction throughout the region; 

(d) serve as a communications sources to any juriscliction/group working cln 

stormwater/hsh restoration efforts ; 

(e) project to the public a regional partnership and unified approach to 
stormwater and ESA public education and communications issues to 
rnaximize public resources and avoid duplication of efforts; and 

(f) meet NPDES stormwater permit conditions. 
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2.02 Duration. Subject to Section 4 of this Agreement dealing with 
termination or withdrawal, the cluration of this Agreement shall be five (5) years 
fì'om the date of the last signature, unless the majority of parties elect to terminate. 
A niajority of the parlies is delÌned as fifty percent (50%) of the participating 
entities plus one (l). 

2.03 Meetings; Manner of Acting. The parties shall meet on a 
periodic basis at a mutually convenient tirne and place. The preserlce of'f'rve (5) 
parties, in person or by phone, to this Agreement shall constitute a quorum for the 
transaction of business and if only a quorum is present, a majority of those present 
shall be necessary to decide any issue except f,rnancial matters or financial 
obligations. Each of the parties shall be represented by one voting member. 
Notice of rneetings shall be given to all parties at least fifteen (15) days prior to the 
date of the meeting. Any decision seeking financing or other financial obligation, 
or other forms of indebtedness, shall require an affinnative vote of the governing 
body of each pafiy to this Agreerlent, except that any representative mãy bind 
his/her entity without governing body approval if the amount in question is within 
his/her delegated contracting authority. 

2.04 T'ask Leaders. Task leaders may be appointed by the parties. If 
appointed, the task leaders shall, subject to control and direction of the parties, 
conduct the following tasks: (i) budget and fiscal activities; (2) purchasing and 
business activities; (3) financial reporting not less than once monthly and preparing 
such other reports and the infbrmation as the parties may require; ancl (4) 
conducting the clay-to-clay afTairs under this Agreement. 

2.05 Budeeting and Accounting. It is anticipated that each party 
shall budget its staff ancl funds for costs or provision of in-kind services to clevelop 
and implement the regional rneclia and public awal'eness carnpaign. To the extent 
required, the parties or a Task Leader shall annually prepare and adopt an 
anticipated estimate of costs for its separate operations for the next fiscal year and 
distribute the same to each party prior to the expencliture of any funds in the next 
fiscal year. The annual budget shall not exceecl seventy-two thousand clollars 
($72,000) without the approval of all parties to this Agreement. 

Unless otherwise unanimously agreed, each parly's share of the 
expenses incurred pursuant to this Agreement shall be proportionate to the 
individual party's population in relation to the combined population of all parties as 
set forth in Exhibit A to this Agreernent. 
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Each partyrs appoftioned share of the expenses shall be estirnated by 
the parties and set forth in the annual estimate of costs, ancl the amounts so 
estimated shall be budgeted and appropriated by each party. The parlies or a'Iask 
Leacler shall provide financial reports at least quarterly to each of the parlies not 
later than fifteen (15) days after the end of each quarter. This report shall show 
expenditures and receipts by category item for each transaction through the last 
working day of the preceding calendar month. 

Each party shall be responsible only for its proportionate share of 
expenses incurred pursuant to this Agreement. If a party fails to budget the amount 
required or to pay the amounts required of it for activities pursuant to this 
Agreement, any other party shall have the right, but not the obligation, to pursue all 
remedies available atlaw or in equity to collect the amount due. 

2.06 lriscal Year. For purposes of this Agreement, the fiscal year 
shall begin on July I and end on June 30 of each year. 

SECTION 3. INDIVIDUAL EN'TITY OBLIGATION. 

3.01 Scope of Participation. It is intended that this Agreement will 
allow the individual entities to participate in the development and implementation 
of the regional media and public awareness campaign as they desire as set forth in 
Exhibit B to this Agreement. 

3.02 Authorization of BES. By execution hereol, all parties hereto 
authorize IIES to enter into a contract(s) and incur costs necessary and consistent 
with the purposes of developing and implementing the regional media campaign.
'Ilie parties acknowledge and agree that BES will incur costs and execute the 
contract(s), but that all are benefited thereby and that this authorization is limited 
to the cost share amount for each entity shown in Exhibit A to this Agreement. 

3.03 Reimbursement of BES. BES shall make all payments required 
uuder the contract(s), Each party hereto agrees to reimburse BES for its 
proportionate share (unless otherwise unanimously agreed) of expenses incun'ecl by 
BES under this Agreement as set forth on Exhibit A, as progress billings are 
received. BES shall invoice each party as progress payments are made and the 
reimbursement payment to BES shall be due within 30 days following invoice. 
Payments shall be made to "City of Portland" at its offrces "Attention Megan 
Callahan , Bureau of Environmental Seruices, 1120 SW 5th Avenue, Room 1000, 
Portland, oregon 91204-19J2." Any amount unpaid after 30 days shall accrue 
interest at nine percent (9%) per annum until paid. 
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3.04 Approval of Campaign. 'l-lie representative of'each parly to 
this Agreement shall be given a reasonable opportunity to review ancl approve all 
aspects of the frnal media carnpaign. 'Ihe final rnedia and public awareness 
campaign, including but not lirnitecl to carnpaign lnessage contents, media methods 
chosen, frequency of distribution and area of distribution shall require the approval 
of the representative of each party to this Agreement prior to iniplementation. 

3.05 Funding b)¡ Parties. As pelmitted by law, each party to this
 
Agreement may seek and obtain funding fì'om other public or private entities for
 
previously approved or additional proposed activities pursuant to this Agreement.
 

SECTION 4. TERMINATION. 

4.0I Withdrawal. Any parly rnay elect to terminate its obligations ancl withclraw 
flom further participation under this Agreement by giving written notice of its 
desire to the other member parlies no later than March 15 of any fìscal year. 
Withdrawal shall only be effective at the end of the fiscal year in which notice is 
given. The withdrawing entity shall be responsible for the entity's share, as set 
forlh in Exhibit A, of any joint debt incurued under the Agreernént during the fiscal 
year in which the notice is given. 

4.02 Tennination of Agreement. If the parlies elect to terminate this 
Agreetnent, any assets shall be clistributed to the original contributing party ancl 
any cash or other proceeds shall be clistributed proportionately accor<1ing to the 
formula established for the then current fiscal year under Section 1.05. Debt or 
other obligations shall be'distributed based upon the formula established fbr the 
then current fiscal year under Section 1.05, unless there is a written agreement 
otherwise. The written agreement regarding debt distribution may be by separate 
agreement or adclendum signed by all parties. 

4.03 Juriscliction of Circuit Court. With the agreement of all parties 
involvecl in a dispute, the dispute rnay be settled by arbitration under the 
jurisdiction of the Circuit Court of tlie State of Oregon fbr Multnomah Cour"rty 
pursuant to ORS Chapter 36. 
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SE,CTIONI 5. AMENDMENT. 

Tliis Agreement rnay be arnended by mutual written agreement of the 
representatives of each party. Any subsequent amendments to this Agreement 
which increase the cost to any party shall not be effective until approved ancl 
signed by the General Manager, Director or clesignee, when required by the 
applicable party's rules, the goveniing body of the pafiy. 

SEC]TION 6. GENERAL PROVISIONS. 

6.01 Merger Clause 'Ihis Agreement ernbodies the entire agreement 
and unclerstanding between the parties hereto and supersedes all prior agreements 
and understandings relating to the subject matter hereof. 

6.02 Assignment. No party shall have the right to assign its interest 
in this Agreernent (or any portion thereof) witliout the prior written consent of all 
other parlies. 

6.03 Severabilib¡. In case any one or more of the provisions 
contained in this Agreement should be invalid, illegal, or unenforceable in any 
respect, the validity, legality, and enforceability of the remaining provisio¡s 
containecl herein shall not in any way be affected or impaired thereby. 

6.04 Notices. Any notice herein or permittecl to be given shall be 
given in writing, shall be effective when actually receivecl, and rnay be given by 
hand delivery or by lJnited States mail, fîrst class postage prepaid, addressecl to the 
parties as follows: 

Clean Water Services 
Attn: Karen DeBaker 
2550 SW Hillsboro l{ighway 
Hillsboro, Or 91123 
(503) 681-4450 
debakerk@cl eanwaterservices. org 

City of Portland, BIIS 
Attn: Megan D. Callahan 
1120 SW 5'l'Avenue, Room 1000 
Portland, OR 97 204-l9l 2 
(s03) 823-47s9 
megan. callahan@portlancloregon. gov 
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Water Environment Services 
Attn: Arny Kyle 
150 Beavercreek Road 
Oregon Ciry, OIì 97045 
(s03) 142-4s6r 
AKyle@co. clackamas. or.us 

Multnomah County, Departrnent of Comrnunity Services 
Attn: Roy Iwai 
1620 SE 190th Ave 
Portland, OR 97 233-59 I 0 
(s03) 988-5050 ext 28031 
roly. iwai@co. rnultnornah. or. us 

Clark County 
Attn: Cindy Stienbarger 
P.O. Box 9810 
Vancouver, WA 98666-98 10 
(360) 391-212t x 4s84 
ci nd)¡. stienb argerlg)cl ark. wa. gov 

City of Vancouver
 
Attn: Loretta Callahan
 
P.O. Box 1995
 

Vancouver, WA 98668
 
(360) 159-4419 
Loretta. Callahan@ci.vancouver.wa.us 

Metro
 
Attn: Lisa Heigh
 
600 NE Grand
 
Portland, OR 91232
 
(s03) 191-1611
 
I i s a. hei qh @),oregonrnetro, sov 

6.05 Attorne)¡ Fees. lf a dispute shoulcl arise between the parties 
regarding any tertn or portion of this Agreement, the prevailing party shall be 
entitled to such reasonable attorney fees as a trial court or arbitrator may award and 
on any appeal therefrom. 

mailto:Callahan@ci.vancouver.wa.us
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6.06 Counterparts. This Agreement may be executed in any number 
of counterparts and by the parties on separate counterpafts, any one of- which shall 
constitute an agreement between and among the parties. 

IN WITNESS WI{EREOF, the parties have executed this lntergovernmental 
Cooperative Agreement on the date set forth opposite their narnes below: 
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CITY OF PORTLAND, OREGON 

Date By: 
Dean Marriott 
Director 
Environmental Services 

Approvecl by City Attorney: 

Drt.' [,t ,\ Ù 

Date: 

Auditor, City of Portland 
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Clean Water Services 

Date By: 

'I'itle: 

Approved as to form 

District Counsel 
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WATER ENVIRONMENT SEIIVICES, 
CLACKAMAS COUNTY 

Date: By: 

Title: 
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MIJLTNOMAH COUNTY, OREGON 

By: Date: 

M. Cecilia .lohnson, Director 

Deparlment of Community Services 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNI]Y F'OR MULTNOMAI] COUNTY,
 
OREGON
 

By: Date:
 

Sandra N. f)uffy, Assistant County Attorney
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CITY OF VANCOUVER, WASI{I}JG1'ON 

I)ate: By: 

Title: 

Attest: Approved as to form: 

By: By:
Title: City Clerk Title: City Attorney 



RIIV: 05-26-10 

CLARI( COINTY, WASHINGTON 

Date: By: 

Title: 

Steve Stuart, Cliair 
Board of Clark CoLrnty Commissioners 

Approved as to form only 
ARTHUR D. CURTIS, Prosecuting Attorney 

By: Bronson Potter 
Deputy Prosecuting Attorney 
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MI]TRO 

Date : By: 

Title : 
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BXFIII}IT A 

COAI,ITION F'OR CLEAN IIIVERS AND STRBAMS 

Cost Sharing F-ormula 

The cost sharing formula developed by the Coalition is based o¡ the combination of the 
population of each city, county or service district and an average of the participants. 
There are seven paftners. Metro's financial participation will be an average oithe other 
six participants. T'he population figr.rres come frorn Portland State University lJrban 
Affairs Program and were confirmed and agreecl upon by each service clistrict. 

The proposed budget fbr development of this media and public awareness campaign is 
$72,000. The cost for each Coalition rnember will be: 

Agency lVame Population o,4 of total 
City of Portlancl 
(Bureau of Environmental Services) 582,1 30 32% 

lVot to exceed 819,498 
Clean Water Services 510,000 28% 

Not to exceed 817,082 
Water Environment Services 333,960 t8% 

l{ot to exceed I I I,l B6 
City of Vancouver 164,500 9% 

AIot to exceed 85,5 l0 
Multnomali County 41,535 ao/L/o 

lVot to exceed 81,391 
Clark County 210,415 tI% 

l{ot to exceed 87,048 
Metro 

lVot to exceed 810,286 
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EXHIBIT B 

COAI,ITION FOR. CLEAN RIVEIìS AND STREAMS 

Scope of Work 

The Coalition will maintain an annual rnedia and public awareness campaign that 
will utilize a variety of rneclia oultreach tools that will maxinrize each agency's 
investment, The campaign will be broacl based with the residential conlmunity as 

the target audience. 

The Coalition will make every effort to use internal services to develop and 
produce the outreach materials and prioritize spending on actual media purchases. 

Messages may include but not be limited to: 
o ataï line and logo: Don't Be A Water ÞIazard 
o storrnwater pollution prevention messages; 
o water quality messages; 
o litter prevention; 
r recycling; and 
r the dump no waste, drains to stream message. 

Messages each year will include a visual message that can be effectively conveyecl. 

'Ihe Coalition will: 
Develop a schedule for the campaign; ' 
o Develop the campaign and clecide on media outlets; 

. Secure the media outlets and purchase tirle; 
e Develop the mechanical artwork or broadcast tapes; 

" Seek additional sponsorsl'rip frorn poterrtial corporate partners; 
. If needecl, the group will develop a scope of work, lìequest for Proposal 

clocument ancl conduct selection of a creative consultant; anc'l 

. Concluct evaluation of the campaign following rrlplementation. 



ORDINANCE No. 
Authorize an Intergovernmental Cooperative Agreement with the Regional Coalitior-r for Clean lìivers and 
Streams to coordinate, develop and implement a regional stormwater pollution prevention and fish protection 
public awareness and education program (Ordinance) 

The City of Portland ordains: 

Section 	1. The Council finds: 

1. 	 The City of Portland; Clean Water Services; Water Environment Services of Clackamas 
County; Multnomah County, the City of Vancouver, Washington; Clark County, Washington; 
and Metro have fotmed the R.egional Coalition for Clean Rivers and Streams (Coalition). 
Members of the Coalition have public education requirements under the National Pollutant 
Discharge and Elimination System (NPDES) stormwater permits to conduct public awareness 
and education activities. 

2. 	 The Coalition believes it is in the best interests oiall to coordinate, develop and implement a 
regional stormwater pollution prevention and fish restoration and habitat protection public 
awaren€ss and media campaign to promote ways to protect and improve water quality, address 
stormwater runoff pollution problems, and respond to Endangeied Species Act listings. 

3. 	 In an effort to educate the public about stonnwater pollution prevention and fish protection 
activities on a regional scale, the Coalition cooperatively funds a public awareness and 
education program. In doing so, the effort reduces duplication of seryices in the region and 
detnonstrates a cooperative and coordinated effort to educate the public about issues that are 
regional in scope. 

4. 	 This agreement will be the fourth, five-year agleement to cany out this coordinated program. 
Each member adopts the agreement and, based on population statistics, funds a portion of the 
program. 

5. 	 The Intergovetnmental Cooperative Agreement describes this public awareness and education 
program and is for a term of5 years. The annual cost ofthe program to be shared by the 
Coalition is $72,000. 

6. 	 The annual cost for the City of Portland is $19,498. Total cost over the five year term of the 
agreement will be 8 97,490. Funds are available in the Sewer System Operating Fund, FY 
2009-2014 Budget, Bureau of Environmental Services, Cost Center ESDR000003, Account 
No. 529000. 

NOW, TI{EREFORE, the council directs: 

a. 	 The Director of Environmental Services and Auditor are authoizedto execute an agreement 
with the Regional Coalition for Clean Rivers and Strearns for the purpose described in Section 
1. 



b' The Mayor and Auditor are hereb y authoized to draw ancl deliver warrants chargeable to the 
Sewer System Operating Fund Budget when demand is presenteci and approved by the proper
authority. 

Passcd by the Council, 
l)a' saltzma,, LaVonne Griffin-Valade 
comrnissioner of public Affàirs Auditor of the City of portland 

By 
Megan Callahan 
June 23,2010 
ESDR000003, Acct 529000 - ord. Deputy 
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Agenda No.
 

ORDINANCE NO.
 
Title
 

t' Authonze an Intergovernmental Coop..ati.,
 
Stre¿ims to coordinate, develop and implement a regional stormwater pollution prevention and fish protection 
public awareness and education campaign. (Ordinance) 

INTRODUCED BY CLERK USE: DATE FILED 
Commissioner Dan Saltzman: 

COMMISSIONER APPROVAL LaVonne Griffin-Valade 
Auditor of the City of PortlandMaVor-Finance and Administration - Adams 

Position l/Utilities - Fritz 

Position 2Â¡Vorks - Fish
 

Deputy

Position 3/Affairs - SaltzmanD-^ Ç lL^ 
Position 4/Safety - Leonard ACTION TAKEN: 

BUREAU APPROVAL 
Burgeqp'f Environmental Servigf -JUN 2g 2010auflufaImåïax-
Prepared by: Megan Callahan
 
Date Prepared: June 7. 2010
 

4 
Financial lmpact Statement
 
Completed W Amends Budget !
 
Not Required I
 
Portland Policy Document
 
lf "Yes" requires City Policy paragraph stated
 

V33'T'f"' No t-t 
Council Meetino Date
 

June 23,"2010
 

Gity $ttornqy Approv.al' 

AGENDA FOUR-FIFTHS AGENDA	 COMMISSIONERS VOTED 
AS FOLLOWS: 

T|ME CERTATN n 
Start time: YEAS NAYS 

1. Fritz	 1. FritzTotal amount of time needed:
 
(for presentation, testimony and discuõñi
 

2. Fish fri.n 
conseruuFl/ Pr*t\ \ rå 3. Saltzman	 3. Saltzman 

REGULAR I 4. Leonard	 4. Leonard 
Total amount of time needed:
 
(for presentation, testimony and discuffiñi
 

Adams Adams
 

http:Approv.al

