
City of Portlancl, Oregon 

FINANCIAL IMPACT STATEMENT 
For Council Action Items 

Dcllver original to Financial Planning Division. Retain
l. Name of lnitiâtor 2. l'elephone No. 3, IJureau/Office/Depl. 

Dan Layden s03-823-2804 PBOT/Dev &.Cap 
5a. To be filed (hearing date) 5b. Calendar (Check One) Date Subnìitted to Commissioner's office 
September 15,2010 Regular Consent 4/5ths and FPD Budget Analyst:!Xtr September 3,2010 

1) Lesislation Title: 
*Accept a grant in the amount of $50,000 fi'om Tri-County Metropolitan Transpoftation District of oregon for Transit
System Safety Improvements (Ordinanee) 

2) Purpose of tþe Proposed Lesislation:
 
Accept $50,000 for the cost of installing rninor safety improvements on the transit system,
 

-
Is ALL the Revenue and/or Expense a part of the current yearrs budget? yes
 
SAP COST OBJECT No(s).:
 then go to Step #5.If NO, com For modifications to identify/discuss only the 

Will this legislation generate or reduce current or future revenue coming to the City? If so, by how much? If new
 
revenue is generated please identify the source.
 
$50,000 from TriMet for the cost of installing minor safety improvements on the transit system. 

4) Expense: 
What are the costs to the City as a result of this legislation? What is the source of funding for the expense? (please
include costs in the current fiscal year as well as costs in future years) (If the action is relarcdTo a grant o) contract please
include the local contribution or match required) ("If there is a project estimate, please identify thà- Ievel of confidence.,,)
$50,000 fi'orn TriMet for the cost of installing minor safety improvements on the transit system. 

Staffïnq Req uirements : 

5) Will any positions be created, eliminated or re-classified in the current year âs a result of this legislation? (If new
positíons are created please include whether they will be part-tirne, full-time, limited term or permanent positions. f the
position is limited term please indicate the end of the term.) No. 

6) Will positions be created or eliminated infuture years as a result of this legislation? No. 

î Ch44ge ill-AÞ.prqpriations (If the accompanying ordinance amends the budget, please reflect the dollar amount to be 
appropriated by thß legíslation. If the appropriation includes an interagen"y ogu"*unt with another bureau, please
include the partner bureau budget adiustments in the table as well. Include thò appropriate cost elements that are to be 
loaded by the Grants Office and/or Financial Planning, Use additional space y nàeaáa¡ After approval, necessary budget
adjustments will be made in the City's Budget Monitoring process. 

Fund Fund Center Commitme Functional Area Fundcd Grant Sponsored Amount 
nt Item Prosram Prosram 

2 I 7047 
2 I 7007 

TREDOOOOO9 

TREDOOOOO9 

511300 
533000 

TPCINLOO...GT 
TPCINLOO...GT 

700252 
700252 

TR000164 
TR000 r 64 

TR]64 
TRI64 

10,000 
40,000 

KK 09-02-10 , tl'44t¡ J /-/, 
APPROPRIATION UNIT HEAD SUSAN D. KEIL, Director, Bureau of Transportation 



INTBRGOVERNMENTAL AGREEMENT
 
FOR TRANSIT SYSTEM SAFETY IMPROVI,MENTS
 

IN THE CITY OF PORTLAND
 

THIS AGREEMENT is made this _ day of _,20r0,by 	 and between the
TRI-COIJNTY METROPOLITAN rnaNsponrarloN olsrzucr or onncoN, a mass
transit district of the State of Oregon, hereinafter refened to as "TriMet,,, and THE CITy OF
PORTLAND, a municipal corporation of the State of Oregon acting by and through its Elected.,City',.Officials, hereinafter referred to as 

RECITALS 

l.	 TriMet is currently conducting a system-wide safety review. This review is being
performed by an independent safety expert, who has made certain recommendations on
how TriMet can improve safety throughout its organization. 

2.	 Certain recommendations concem making changes to bus lines throughout TriMet,s 
system, which would require physical changes to streets and rights of wa/s controlled by
the City. 

3. 	 City has agreed to construct certain safety improvements in its rights of way at TriMet,s 
request. TriMet has agreed to fund such improvements. 

4. The estimated cost of such safety improvements is approximately $50,000. 

NOW 	THERtrFORE, it is agreed by and between the parties hereto as follows: 

TERMS OF AGRtrEMENT 

t. TriMet and City agrse to jointly coordinate design solutions for ceftain transit safety
improvements in the City of Portland. Such safety improvement projects may include,
but are not necessarily limited to, signage for the 15 bus line on NW Thurman Street,
repositioning of a sidewalk where buses turn from westbound Capitol Highway onto 
northbound Terwilliger Boulevard, and restriping traffrc lanes at Collins Circlã. 

2.	 Once the parties have agreed on the scope of work and estimated cost for a particular
safety improvement project, the City's Office of Transportation shall oversee final 
design, construction or implementation of the improvements, and shall either perform 
services with its own forces or procure the services of a prime contractor. In the event 
the City procures the services of a contractor under this agreement, City shall comply
with all applicable laws related to public contracting, including prevailing wage lawi. 
City shall also require Contractor to obtain insurance at levels ai least .quJ to those set 
out in Paragraph 10 of this Agreement, and require Contractor to name TriMet as an 
additional insured under such policies. 

3. City shall invoice TriMet upon completion of a safety improvement project, Invoices 
shall be sent to the following address: TriMet Finance bepartment, Attn: Accounts 



4. 

5. 

6. 

7. 

8. 

Payable, 4012 SE I 7th Avenue, portland , OR 97202. 

TriMet shall reimburse City fbr project costs within thirty days of receipt of City's

invoice.
 

Allowable Project costs: TliMet agrees to pay the city's actual costs for the safetyimprovement projects, including direót salary äná *ug. .*tr, fi.inge benefits, direct nonsalary costs, and general overhead. Salary, wage, unã f.ing" benefit costs shall be based on actual time computed at the applicable hourly payroll rate and fringe benef,rts earnedwith actual time. overtime premium pay (pay-in 
"*."r, of straight iime) shall not beinvoiced to TriMet unless TriMet's Proþct ùunug.r has specificall-y authorized overtimein advance of the work, or in the event of a_n .i*.rg.n"y. The flinge rate applied toovertime hours shall be an adjusted rate such that ñems:are not included in both the 

ltggu.l hour fringe rate and the overtime fringe rate, unless such allocation is approvedby TriMet. Direct non-salary costs shall be those reasonable costs directly irr"u¡,'.o uyCity in fulfilling the te-rms of this Agreement, including, but not limited to, equipment
rentals and purchase of outside services. General overÈéad costs charged by City shallnot exceed ten percent (10%) of City's project costs, excluding puõnur. of outside
services. 

Each party has designated a project manager as its formal representative for purposes of
this Project: 

Keny Ayres-Palanuk Dan Layden

TriMet
 City of Portland
 
4012 SE 17tl'Avenue
 1120 SV/ 5tl'Avenue, Suite g00 
Portland, OP*97212 Poftland, OP.97204
 
Phone: (503) 962-7520
 Phone: (503) 823-2804 
Fax: (503) 962-3088 Fax: (503) 823-7576 
Email: PalanukK@trimet.org Email: Dan.Layden@ 

portlandoregon,gov 

The Project Managers are authorized to approve work and billings, to give notices, to 
execute amendments to this Agreement that do not increar. ih" cJmpensation, to
terminate this Agreement and to carry out any other act referred to herein. 

Either parly may designate a different project manager by giving written notification to
the other party as provided in this patugiaph. 

City shall adopt an ordinance authorizing its city officials to enter into and execute this
Agreement 

Relationship of the Parties. Each of the parties hereto shall be deemed an independent 
contractor for purposes of this Agreement. No representative, agent, emplåyee or 
co-ntractor of one party shall be deemed to be an employe., agent or contractor of the
other party for any purpose, except to the extent specifically piovided herein. Nothing
herein is intended, nor shall it be construed, to rr"ut. between t^he parties any relationshii 

mailto:PalanukK@trimet.org


9. 

10" 

11. 

12. 

of principal and agent, partnership, joint ventule or any sirnilar relationship, and each 
party hercby specifically disclaims any such relationship. 

No Third-Parfy BenefÏciary. Except as set forth herein, this Agreement is between the
parties and creates no third-party beneficiaries. Nothing in this Àgreeme't gives or shall 
be_construed to give or provide any benefit, direct, indirect or otherwise tJthird-parties
unless third-persons are expressly described as intended to be beneficiaries of its terms. 

Compliance with Laws. The parties shall comply with all federal, state and local laws,
regulations, executive orders and ordinanceJ applicable to the work under this
Agreement. If a Pafy is not in compliance with any law, regulation, executive order or 
ordinance, it shall take immediate steps to gain co-piiunr". 

Insurance Requirements. City and TriMet are both self-insured. Both parties agree the
other shall not be required to purchase the insurance described below unless it is no 
longer self-insured, Any purchased insurance shall meet the following requirements. 

11.1 Comprehensive or Commercial General Liability Insurance covering bodily
injury and properfy damage. This insurance shall inciude personal injury 

"ãu.rug";contractual liability coveïage for the indemnity provided utid.r this Agreeme't; and 
products/completed operations liability. Combined single limit per ocãurrence shall 
not be less than $1,000,000, or the equivalent. Each annual aggiegate limit shall not
be less than $2,000,000, when applicable. The liability cãve"rage required for 
performance of the Agreement shall include both TriMei and ci[, as additional 
insureds, to the extent allowed by law. The party obtaining such insurance shall 
fumish the other party with a Certificate of Iniurance for thõ limits set out above,
which is to be in force and applicable to the Work. The insurance coverage shall not 
be amended, altered, modified, or canceled without at least thirty (30) days prior
written notice to TriMet or City, as applicable. 

ll.2 	 Worker's Compensation. TriMet and City, and all employers working under this 
Agreement, are subject ernployers under the Oregon Workeis'Òompensatiòn Law and
shall comply with ORS 656.017, which requires them to þr.ovide Workers, 
Compensation coverage for all their subject workers. Each party sñall be responsible
for all costs and expenses related to its employment of indiviàuals to perform the work 
under this Agreement, including but not limited to, retirement syståm contributions, 
Workers Compensation, unemployment taxes, and state and federai withholdings. 

Indemnification. Within the limits of the Oregon Constitution and the Oregon Tort 
Claims Act, codified at ORS 30.260 through 30.300, each of the parties shall hold 
harmless, indemnify and defend the other and its officers, employees anã agents fr.om and 
against all claims, demands, penalties, and causes of action of any kinã or character 
relating to or arising from this Agreement (including the cost of d"f.nr. thereof,
including attorney fees) in favor of any person on account of personal injury, death, 
damage to property, or violation of law, which arises out of, o, ,.rult, from, the negligent 
acts or omissions of the indemnitor, its ofÍicers, employees, or agents. 



13. 

14. 

15. 

16. 

17. 

18. 

19. 

Effective and Termination Dates. This Agreement shall be effèctive as of September 1,
2010, and shall remain in effect until the completion of all obligations ...ut.d by this 
Agreement, unless the parties both agree in writing to extend it. 

13.1 Early Termination of Agreement. 

13.1.1 City and TriMet, by mutual written agreement, may terminate this 
Agreement at any time. 

13.1.2 Either City or TriMet may terminate this Agreement in the event of a 
breach of the Agreement by the other. Prior to such termination, however, the
pafty seeking the termination shall give the other par"ty written notice of the 
breach and of the party's intent to terminate. If the breaching party has not 
entirely cured the breach within thirty days of the notice, then the-párty giving the 
notice may terminate the Agreement at any time thereafter by giuing u wùtt"n 
notice of termination. 

Remedies. The remedies provided under this Agreement shall not be exclusive. The 
parties also shall be entitled to any other equitable and legal remedies that are available. 

Oregon Law, Dispute Resolution and Forum. This Agreement shall be construed 
according to the laws of thç State of Oregon. TriMet and City shall negotiate in good
faith to resolve any dispute arising out of this Agreement. tf the partieJ are unable to 
resolve any dispute within foufteen calendal days, the parlies are free to pursue any legal
remedies that may be available. Any litigation between City and TriMet árising u'áer this 
Agreement or out of work performed under this Agreement shall occur? if in the state 
courts, in the Multnomah City Circuit Court, and if in the federal coutts, in the United 
States District courl for the District of oregon located in portland, oregon. 

Assignment. Neither TriMet nor City shall assign this Agreement, in whole or in part, or 
any right or obligation hereunder, without the prior written approval of the other. 

Severabiliúy/Survivabilify. If any provision of this Agreemelt is fou¡d to be illegal or 
unenforceable, this Agreemeut nevertheless shall remain in full force and effect and the 
provision shall be stricken. All provisions concerning indemnity survive the termination 
of this Agreement for any cause. 

Interpretation of Agreement. This Agreement shall not be construed for or against any
party by reason of the authorship or alleged authorship of any provision. The Section 
headings contained in this Agreement are for ease of reference only and shall not be used 
in constructing or interpreting this Agreernent. 

Entire Agreement; Modification; Waiver. This Agreement constitutes the entire 
Agreement between the parties on the subject matter hereof and supersede all prior or 
contemporaneous written or oral understandings, representations or communicaiions of 
every kind. There are no understandings, Agreements, or representations, oral or written, 
not specified herein regarding this Agreement, No course of dealing between the parties 



and no usage of trade will be relevant to supplement any term used in this Agreement.
No waiver, consent, rnodification or change of terms of this Agreement shall bind either 
party unless in writing and signed by both parties. Such waiver-, consent, modificatio' or 
change, if made, shall be effective only in the specific instance and for the specific 
purpose given. The failure of a party to enforce any provision of this Agreement shall 
not constitute a waiver by a party of that or any other provision. 

20. 	 Inspection of Records. Each of the parties shall have the right to inspect, at any
reasonable time, such records in the possession, custody or control of the othèr party as ít 
deems necessal'y for review of the other party's obligations and its rights un¿o Uri,
Agreement. The cost of such inspection shall be borne by the inspecting party. 

IN WITNESS \ryHEREOF, the parties hereto have executed this Intergovernmental Agreement. 

TRI.MET METROPOLITAN CITY OF PORTLAND, bY
 
TRANSPORTATION DISTRICT OF OREGON
 and through its elected officials 

By By
 
Shelly Lomax, Executive Director
 

Date Date 

By 
Auditor 

Date 

APPROVED AS TO LEGAL APPR ED AS TO LEGAL 
SUFFICIENCY FOR TRIMET SU EN 

By: By: 
Lance Erz, Deputy General Counsel City 

Date Date 



ORDINANCE No. 

*Accept a $50,000 grant from Tri-Met for Transit System Safety Improvements (Ordinance) 

The City of Portland ordains: 

Section 1. The Council finds 

1.	 Tri-County Metropolitan Transportation District of Oregon (TriMet) is cunently 
conducting a system-wide safety review. This review is being performed by an 
independent safety expert, who has made certain recommendations on how TriMet can 
improve safety throughout its organization. 

2.	 Certain recommendations concem making changes to bus lines throughout TriMet's 
system, which would require physical changes to streets and rights of ways controlled by 
the City. 

3.	 TriMet has notified the City of Portland that it will award a grant for the Transit System 
Safety Improvements to the Bureau of Transportation in the amount of $50,000. 

4.	 The Bureau of Transportation has partnered with TriMet to make safety improvements at 
locations on the transit system and TriMet has agreed to fund projects in the amount of 
$50,000 beginning on September 1, 20T0. 

5.	 TriMet and City agree to jointly coordinate design solutions for certain transit safety 
improvements in the City of Portland. Such safety improvernent projects may include 
signage for the l5 bus line on NW Thurman Street, repositioning of a sidewalk where buses 
turn from westbound SW Capitol Highway onto northbound Terwilliger Boulevard, and 
restriping traffic lanes at Collins Circle in SW Portland. 

6.	 As some of these safety improvements are urgently sought needed by TriMet and the 
community, the Bureau of Transportation will begin work as soon as possible. 

NOW, THEREFORE, the Council directs: 

The Mayor is hereby authorized to accept on behalf of the City of Portland a grant from the 
Tri-County Metropolitan Transportation District of Oregon (TriMet) for the Transit System 
Safety Improvements project in the amount of $50,000 and to execute an intergovernmental 
agreement in substantially the form of the attached exhibit for this purpose. 

b.	 The FY 2010/2011 budget is hereby amended as follows: 



b. 	 The FY 20l0l20ll budget is hereby amended as follows: 

GRANTS FTIND
 
Fund2lT
 
Business Area -TR00
 
Bureau Program Expenses , $50,000
 

c. 	 The OMF Grants Office is authorized to perform all administrative matters in relation to 
the grant application, grant agreement or amendments, requests for reimbursement from the 
grantor, and to submit required online grant documents on the Mayor's behalf. 

Section 2. The Council declares thaf an emergency exists because a delay would unnecessarily 
delay the City's ability to perform the activities authorized by the grant; therefore, this Ordinance 
shall be in full force and effect from and after its passage by Council. 

Passed by the council, 	 Lavonne Griffin-valade 
Auditor of the City of Portland 

Mayor Sam Adams By 
Prepared by: Kyle Chisek:slg 
Date Prepared: Septernber 1,2010 Deputy 



Jr'p 

1252 
Agenda No. 

ORDINANCE NO. 

*Acceptaþant#the'anroun#of65_0,$pfromTri-eeun+ytvtetnop 

Transit System Safety Improvements (Ordinance) 

AGENDA 

T|ME CERTAN ! 
Start time: 

Total amount of time needed: 
(for presentation, testimony and discuffi¡

coNsENT x 
REGULAR fl 
Total amount of time needed: 
(for presentation, testlmony and discuõîf 

FOUR-FIFTHS AGENDA	 COMMISSIONERS VOTED
 
AS FOLLOWS:
 

YEAS NAYS 

1. Fritz	 1. Frilz 

2. Fish	 2. Fish 

3. Saltzman lSaltzman 

4. Leonard	 4. Leonard 

Adams	 Adams 


