
City of Portland, Oregon 

FINANCTAL IMPACT STATBMENT 
lìor Council Action ltems 

(Dehver original to l.-inancial l)lanning Division. Retain 
2. -l-elephonel. 	 Narne of Initiatol' No. 3. Bureau/Office/Dcpt, 

Bureau of Planning atrdAndlia Jacob 503.823.76r 6 
Sustainability 

4a. 'lb be filed (date) 4b. Calendar (Check One) Date Submitted to FPD Budget Analyst:
Rcgulal Consent 4/5thsSept 1,2010 ø u !	 Sept 1,2010 

1) Lesislation Title: 
* Authorize a Grant Agreement with Clean Energy Works Oregon, Inc. to deliver high-quality job creation, energy savings 
and carbon reductions through the expansion of Clean Energy Works Portland to jurisdictions around Oregon. (Ordinance) 

2) Purposc of the Proposed Leqislation:
 
The City has received an American Recovery and Reinvestment Act (ARRA) grant of $20 million from the U.S.
 
Department of Energy to expand the Clean Energy Works Portland pilot into a statewide program called Clean Energy
 
Works Oregon. City Council passed Resolution No. 36792 on June 9,2010 authorizing the establishment of a new ¡on
profit organization to expand Clean Energy Works Portland under federal funding. The non-profit Clean Energy Works 
Oregon, Inc. (CEWO) was incorporated in the State of Oregon on June 11, 2010. CEWO's purpose is to integrate financial 
services and program delivery for energy efficiency retrofits statewide. 

This grant agreement provides funding to CEWO to establish and cary out a business model that expands the Clean 
Iinergy Works Portland pilot program throughout the Portland metro area and to targeted rural communities across the 
state. These rural communities may include Klamath, Lake, Hood River, and Clackamas Counties and the cities of Astoria, 
Gresham, Lake Oswego, and Hillsboro. CEWO will work in partnership with these jurisdictions, as well as energy 
efficiency program delivery partuers, utilities and Enterprise Cascadia, the Portland pilot fund manager. CEWO will also
 
develop an initial demand creation strategy and clarify workforce standards and benefits.
 

3) Revcnue:
 
Will this legislation generatc or reduce current or future rcvcnue coming to the City? If so, by how much? lf new
 
revcnue is gencrated please identify the source.
 

No. 

4l Expcnsc:
 
Wlrat are the costs to the City as a result of this legislation? (Please include costs in the current.fiscal year as well as
 
costs infuture years) (If the action is related to a grant or contract please include the local contribution or malch
 
required) The grant agreement commits tlie City to providing $ 17,807,000 to Clean Energy Works Oregon, Inc.
 

Staffins Requirements : 

5) Will any positions be created, eliminated or re-classified in the current year âs a result of this legislation? (If new 
positions are created please include whelher they will be parl-time, full-time, limited term or permanent positions. If the 
position is límited term please indicate the end of the term.) 

No 
6) Will positions be created or eliminated infuture years as a result of this legislation? 

No 

7) Clranqc Ín Ar¡propriations (Please reflect the dollar amount to be appropriated by thís legislation. Include the 
appropriate center codes and accounts that are to be loaded by accounting. Indicate "new" ín Center Code column if new 
center needs to be created. Use additional space if needed.) 

These expenses are in BPS' FYl0-11 budget. 

Michael Annstrong \ 
APPROPRIATION LTNIT HEAD (T 
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MEMORANDUM 

To: Mayor Sam Adams 

From: Susan Anderson, Director 

Date: August 27,2010 

1. Ordinance Title: "Authorize a Grant Agreement with Clean Energy Works
 
Oregon, lnc. to deliver high-quality job creation, energy savings and carbon reductions
 
through the expansion of Clean Energy Works Portland to jurisdictions around Oregon.

(Ordinance)
 

2. 	 Contact Name, Department, & Phone Number: Andria Jacob, Bureau r., 

Planning and Sustainability, 503 823-7616. 

3. 	 Requested Council Date: Sept 8,2010 

Consent Agenda ltem: _ or Regular Agenda ltem: _X 
Explain why thís DOES or does not require a presentation or Councildiscussion: 

This is a large grant agreement to carry out a high-profile program funded through a 
federal American Recovery and Reinvestment Act (ARRA) award. 

Emergency ltem (answer below): X or Non- Emergency ltem: 

If emergency, why does ffiis need to take effect immediately:
 
The grant agreement is funded by ARRA funds. The terms and conditions of ARRA fund
 
require their obligation and expenditure as quickly as possible.
 

4. History of Agenda ltem/Background: 
Since fall 2008, Portland has been working with utilities, labor organizations, and the 
Energy Trust of Oregon to develop a program that will provide homeowners with eas;, 
access to low-interest financing for energy improvements to their homes. The 
program responds to the immediate need both to create localjobs and to respond to 
the rising urgency of climate change. 

The Clean Energy Works Portland proEram is a major partnership involving the Cíty,
the Energy Trust of Oregon, Enterprise Cascadia, NW Natural, Pacific Power, PGE, 
Worksystems, lnc., and Multnomah County, among others. 

On June 9, Council accepted a $20 million grant award through the U.S. Department 
of Energy's Energy Efficiency and Conservation Block Grant (EECGB). The EECGB 
grant is to expand Clean Energy Works both in the Portland metro region and 
statewide, linking efforts by the City, state of Oregon, other local governments, and 
the many other partners identified above. 

www.portlandonline.com/bps


The non-profit Clean Energy Works Oregon, lnc. (CËWO)was incorporated in the 
State of Oregon on June 11 , 2010. This proposed ordinance would provide up to 
$17,807,000 to CEWO to meet the objectives of the EECGB grant agreement 
between City of Portland and US Department of Energy. 

Key functions of CEWO include aggregating, managing and deploying capital 
targeted for streamlined energy-efficiency retrofits across Oregon; developing 
consumer demand for retrofits; building capacity to do the work; ensuring quality 
contrr:l; integrating work standards and community benefits represented in the pilot 
community workforce agreement and interacting with secondary market buyers. 

Clean Energy Works Oregon intends to deliver the following over the three-year granl 
period: 

. 1,300 jobs created or retained 

. 6,009 home energy retrofits 

. 3.5 million square feet of commercial buildings retrofit 

. energy savings of more than 300,000 MBTUs 

. measure-life carbon dioxide reductions of 200,000 metric tons 

5. Purpose of Agenda ltem:
 
Authorize the City to enter into a grant agreement with Clean Energy Works Oregon.
 

6" Legal lssues: 
None. 

7. What individuals or groups are or would be opposed to this 
ordinance? Supportive? 

Opposition: None known. 
Supportive: Energy Trust of Oregon; local construction and architecture firms; training 
and workforce programs (lBEW, SEIU, AGC, others); investors and foundations 
(Umpqua, Enterprise, Meyer Memorial Trust); utilities (PGE, Pacific Power, Northwest 
Natural); and business associations (Oregon Restaurant Association). 

I How Does This Relate to Gurrent City Policies? 
This grant agreement supports City policy related to jobs creation, economy 
development, the recently adopted climate action plan, including carbon reduction and 
energy efficiency improvements in residential, commercial, industrial, and public 
buildings, and capitaiizing on local, regional, and state partnership opportunities. 

9. Community Participation:
 
The City is engaged with multiple community partners to develop the grant application,
 
secure leveraged funding, and to build on the existing Clean Energy Works model.
 

10. OtherGovernmentParticipation:
 
Portland Development Commission, State of Oregon Department of Energy, Clackamas
 
County, Multnomah County, and other localjurisdictions are potential partners in applying
 
for the funding and are actively working with the City in developing the grant proposal.
 

11. Financial lmpact: 
The City will provide Clean Energy Woi'ks Cregon with $17,807,000. Funds are included 
in BPS' FY 10-1 1 budget. 

911t2010 
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Exhibit A 

City of Portland, Oregon 
Clean Energy Works Oregon, fnc. 

Grant Agreement No. 

Tliis Grant Agreemeut (this "Agreement") is entered into by tlre City of Portland, 
Oregon, a municipal corporation duly incorporated and operating, having its principal offices at 
1221 SW 4th Avenue, Portland, Oregon glfO+ ("Portland") and Ól"un Energy Works Oregon, 
Inc., an Oregon nonprofit corporation, having its principal offices at3934 NE Martin Luther 
King Junior Blvcl., Suite 204, Portland, Oregon 97212 ("CEWO"). This Agreement supersedes 
that cerlain Graut Agreement No. 32000387 effective as of July t, 2010 by and between the 
parties. For purposes of this Agreement, Porlland and CIIWO may each her,eafter be refer¡ed to 
as a"party" and collectively the "parties." 

RECITALS 

t. The Arnerican Recovery and Reinvestment Act of 2009, Pub. L. 1 I I -5 (ARRA) was 
euacted by the U.S. Congress to create jobs, promote economic recovery and provide 
investments needed to iucrease economic efficiency that will provide long-term economic 
benefits. ARRA was enacted to preserve and create jobs and promote economic recovery, assist 
those most irnpacted by the recession, provide investments needed to increase economic 
efficiency by spurring teclmological advances in science and health, invest in transportation, 
environmental protection, and other infiastructure that will provide long-term economic benefits, 
stabilize State and local government budgets, in order to minimize and avoid reductions in 
essential services and counterproductive State and local tax increases. Recipients shall use grant 
funds in a rnann€r that maximizes job creation and economic benefit. 

2. Since 2008, Portland has worked with local energy utilities, labor and community-based 
organizatiotts, and the Energy Trust of Oregon to develop a program that provides homeowners 
with easy access to low-interest financing for energy improvements to their homes. The program 
responds to the immediate need both to create local jobs and to respond to the rising urgency of 
climate change. 

3. The Clean Energy Works Portland program is a ma.jor partnership involving Portland, the 
I3nergy Trust of Oregon, Shorobank Enterprise Cascadia, NW Natural, Pacihc Power, PGE, 
Worksystems, Inc., Portland Development Commission and Multnomah County, among others. 

4. Portland has been awarded a competitive Energy Efficiency Conservation Development 
Block Graut ("EECBG") award DE-8E0003565/000 fiorn the U.S. Department of Energy
("DOE"). The $20 million competitive grant of ARRA funds from DOE is intended to expand 



the Clean Energy Works Portland pilot into a statewide program to be called Clean Enelgy 
Works Oregon. 

5. The EECBG award acknowledges that the funding will help to support tlie establishment 
of a new non-profit entity to serve as a platform for aggregating, managing and deploying capital 
targeted for streamlined energy-efficiency retrolìts across Oregon. CEWO has been incorporated 
as this new non-proht entity. This Agreement contemplates funcling CEWO, in accolclance with 
the plovisious hereof, with a porlion of the EECBG awarcl fur purposes of building and rneeting 
the Statetnent of Project Objectives ("SOPO") attachecl hereto as Exhibit A ar-rd inccxporated 
herein. 

NOW TI{EREFORE, lor goocl and valuable consideration, the receipt and sufficiency of 
which is hereby acknowleclgecl, Portland and CEWO agïee as follows: 

AGREEMENT 

I. OBJECTIVES TO BE SATISFiED BY CEWO. 

In consideration 1'or the Total Grant Funds to be provided by Portland, CEWO agrees to
 
perfonn the various tasks and activities and delivel the results set forth in the SOPO, attachecl
 
hereto as Exhibit A
 

il. STANDARD OF PERFORMANCE. 

CEWO shall perf.onl all activities ancl projects in accordance with the requirements set 
forth in this Agreernent and applicable laws and regulations. Furthermore, CEWO shall comply 
with the requirernents of the EECBG award DE80003565/000 that is the source of the grant 
funding. A oopy of thc EllCIlG grant award has treen ploviclecl to CEWO by Portland, inclucling 
the Special 'l'enns ancl Conclitions, a copy of wliich is attached to ancl macle a part of this 
Agreement by this refbrence. 

III. PORT'LANDRESPONSIBII.,ITIES 

Portland will assist CEWO with clevelopment and deployrnent ol'the strategic platf-orm 
generally described in the attached SOPO and supplernented by eacl'r Project Detail Report 
(clefìnecl below) bV (i) attencling weekly strategy mcctings with CE\MO stalïincluding 
participation in IT platform developurent ancl reporting structures ancl rnetrics; (ii) driving 
cottsttnìer demancl iu Portlancl inclucling provicling CEWO with infbrmation relcvant to targeted 



consulrer marketing; (iii) providing information and guidance on the reporting metrics, as may 
be amended ancl supplemented fi'om tirne to time, necessary for Portland's compliance with 
ARRA reporting cornpliance and conformance; (iv) taking responsibility lor cefiain reporting 
metrics aud compliance to the extent Porlland has existing infiastructure and expertise, including 
assistance with wage arid workforce compliance issues to the extent agreed upon by both parties; 
ancl (v) such other assistance and support as may be mutually agreed upon by the parties. 

IV. GRANT FUNDING 

A. Funding and disbursernents. 

i. Portland will provicle CEWO with funding in tlie arnount of up to 
$17,807,000.00 (the "Total Grant Funds") to fund CÈWO's ef'forts in perfonning the 
tasks and activities set forth in the attached SOPO and as more pafiicularly articulated in 
each.Project Detail Report and Budget (as definecl below). Excèpt as othérwise providecl
in this Agreement, Portland will fund each advance disbursernent request for funding 
under this Agreernent (each an "Advance Disbursement Request") wìthin 15 business 
days.afterreceipt of an Advance Disbursernent Request that includes a written repoft 
detailing the tasks and activities to be undertaken ('ÌProject Detail Report") and budgeted 
use of such funds ("Budget") reasonably acceptable to Portland. Eaclt Project Detail 
B"pq{ and Budget shall be in substantially the same form as the Septernbér Project
Detail Repolt and Budget attached hereto as Exhibit B. Each Project Detail Report ancl 
Budget submitted by CEWO shall be deemecl reasonably acceptãble to Portland so long 
as it is substantially in the same fomr as attached hereto and identifìes tasks and uses 
reasonably anticipátecl to fulfill or contribute to successful cornpletion of the SOPO. 

ii. CEWO will submit requests for draws of grant funds fi'orn Portlanci on a 
rnonthly basis, in amounts of up to $2,000,000 per request. This monthly limitation 
reflects inteural cash availability within the City. Noihing herein shall rèstrict the 
frequency of draw requests pursuant to the other terms and conditions set forth in this 
Agreement, so long as the monthly restriction for City fund availability is not exceedecl. 

B. Pursuant to the September Aclvance Disbursement Request ancl suppolting Project 
Detail Report attached hereto as Exhibit B, Portland shall funcl a portion of the Total 
Grant Funds in an amount equal to $1,992,054 on Septernber 24,2010. 

C. In adcJition to ancl not in lieu ol'any Project Detail Rcpolt, CEWO shall submit its 
three year strategic plan ancl project development tirneline to Portlar-rd by October 31, 
2010. 

D. If for any reasoll CEWO receives grant funcls under this Agreement ancl cloes not 
use such funcls, does not provide required services or cloes nclt take the actions required 
by the Agreement, Portlancl may, at its option tenninate, reduce or suspend any unfunded 

http:17,807,000.00


Total Grant Funds and rnay, at its option, require CEWO to irmnediately refind to
 
Portland the amount improperly expended or received by CEWO.
 

E. Total Grant Funds provided under this Agreement may be used only to provide 
the services or take the actions authorizecl under this Agreernent and the DOE tenns ancl 

conditions uncler the EECBG, and shall not be used fbr any other pulposes. 

F. Reports and invoices. 

i. CEWO shall administer all funds plovidecl uncler this Agreement consistellt 
with tlie tenns of this Agreernent. CEWO shall have full responsibility for the financial 
administration of the grant funds consistent with generally acceptecl accounting principles 
(GAAP). The systern of accounts ernployecl by CEWO shall be satisfactory to Portlancl 
and in accordauce with GAAP consistently applied. Responsibilities shall include, but 
not be lirnited to: maintenance of loan funcl records; submittal of payrnent vouchers, 
fiscal fonns, and progress reports; compliance with applicable plocurement, contracting, 
ancl othel agreement requirements; and subrnittal of required perfonnance items. In 
managing the grant funds, CEWO's efforts sliall include: program development; and 
conducting, coorclinating, and scheduling project activities. 

ii. CEWO shall submit monthly invoices to Portland specifically and 
separately indentifyirig expenclitures lor the imrnecliately priol month of the glant funcls 
(eaoh a "Reimbursement Invoice") accompanied by a GAAP cornpliant rnonthly furancial 
statement within ten (10) business days after the end of each calendar rnonth. 

G. CEWO shall maintain recorcls on a cufl"ent basis, such as vendor receipts ancl 

evidence of payment for rnaterials and services and time Lecords, accounting lbr loan loss 
reserves, ancl evidence of payrnent fÌlr program wages? salaries, ancl benefìts, and CEWO 
services. All such receipts and evidence of payrnents will prornptly be macle available to 
the Portlancl Project Manager or other designated persons, upon request. Portland, 
thrclugh its Project Manager, shall monitor CEWO's performance of this Agreement to 
assure contract compliance on both progralnlnatic and fiscal bases. Such monitoling may 
include, but is not lirnited to, site visits, telephone interviews, review of CEWO records 
and review of CEWO reports. The 1ì'equency and level of this rnonitoring will be 
cletennined by Portland. 

H. Il, f'or any reasou, CEWO's anticipated selvices or actions are terminatecl, 
discolttinued or interrupted, Portland's payrnent of funds undcr this Agreement may be 
terminated, suspended or reducecl. 



V. COLLABORATION 

In addition to the SOPO and other responsibilities identified in this Agreement, the 
parties agree to collaborate on issues to support Portland's Climate Action Plan and economic 
development and housing strategies to the extent aligned with CEWO's mission and business 
plan, including without limitation ancl by way of example, engaging utilities on utility meter data 
access and supply chain development. 

VI. ARRA REQUIREMENTS 

A. The funding provided by Portland uncler this Agreernent is provided under 
EECBG Award DE-8E0003565/000 fiorn the DOE through funding under the ARRA. A 
copy of the EECBG award has been provided to CEWO by Portland. As a condition of 
receiving ARRA funcls under this Agreernent, supplemental tenns and conclitions apply 
to this Agreetnent. CEWO must comply with the requirements of the ARRA applicable 
to the work and services provided under this Agreement to the extent iclentified in this 
Agreement or otherwise communicatecl and directed by Porlland. In the event of any 
variance between the terrns and conditions of this Agreement and the requirernents of 
compliance with ARRA ancl applicable federal administrative regulations promulgated 
under the Recovery Act, the terms and conditions of the fecleral requiremerrts ancl ARRA 
provisions shall control. CEWO acknowledges that it must incorporate the substance of 
tliese ARRA-related terms and conditions in any subgrants or awarcls clf the grant funds 
provided under this Agreement. 

B. Prohibited Use of Grant Funds. No funds plovided under this Agreement rnay 
used for any casino or other gambling establishrnent, aquariuln, zoo, golf course or 
swirnrning pool. 

C. ARRA Publicity. Any publicity legalding this Agreement and the SOPO shall 
indicate, as may be appropriate, that fuircling was made possible by a grant fi'orn the 
federal government tltrough ARRA appropriated funds. 

D. ARRA Accounts. lìecords ancl Inspections: 

i. Accouuting. ARRA funds usecl to support work performed under this 
Agreement, in whole or in part may be usecl in conjunction with other funcling sources as 
necessary to complete projects. However, tracking and reporting on ARRA funds must 
be separate to rneet the ARRA reporling requirernents ancl OMB Guiclance. No part of 
ARRA funds, as identifiecl by Portlancl, shall be colnminglecl in deposits or accounts with 
other funcls or usecl for a purpose other than tliat of making payrnents for costs allowable 



for Recovery Act projects. CEWO must segregate the obligations and expenditures 
related to funding under the Recovery Act. CEWO shall implement and revise its 
financial ancl accounting systerns as necessary to segregate, track and maintain the ARRA 
funds apart ancl separate fiom othel revenue streams. CEWO's separate, distinct set of 
accounts, records, documents, and other evidence must show and supporl: all allowable 
costs incurred; collections accruing to CEWO in connection with the work under this 
Agreement, other applicable credits, negotiated fixed amounts, and fee accruals under 
this Agreemeut; and the receipt, use, and clisposition of all Government property coming 
into the possession of CEWO under this Agreernent. CEWO is responsible to maintain 
and may be required to submit backup clocumentation f'or all expenditures of funds under 
the Recovery Act inclucling such items as timecards and invoices. CEWO shall plovide 
copies of backup documentation at the recluest of Portland. 

ii. Inspection and audit of accounts ancl recorcls. As work perfonned under 
this Agreernent will be funded, in whole or in part, with ARRA funds, books of account 
and recorcls relating to this Agreement shall be subject to inspection and audit by 
Portlancl, and the Federal Goverrunent, or their clesignees at all reasonable times, before 
and cluring the periocl of retention plovided in Subsection VI(R) of this Agreement, and 
CEWO shall afford Portlancl or the Federal Government proper facilities fbr such 
inspection ancl auclit. 

iii Disposition of records. Except as agreecl upon by Portland, the Federal 
Government and CEWO, all financial ancl cost leports, books of account and supporting 
clocuments, systern files, data bases, ancl other data evidencing costs allowable, 
collections accruing to CEWO in connection with the work uncler this Agreement, other 
applicable credits, and f'ee accruals under this Agreement, shall be available for 
inspection by Portlancl and/or the lìederal Governrnent, and shall be delivered to Portlancl 
or the Fe<leral Government by CEWO as either rnay fì'om tirne to time clilect during tlie 
progress of the work or', in any event, as Por"tlancl shall direct upon coÍìpletion or 
termiuation of this Agreement and final auclit of accounts hereuncler. 

iv. Pleservation of Recorcls. Except as otherwise providecl in this Agreement, 
all other recorcls in the possession of CEWO relating to this Agleement shall be preserved 
and retaiued by CEWO for a periocl of ó yeals a{ter the later of: termination of this 
Agreement, or receipt o1'fìnal payncnt under this Agrecrr-rent, oL otherwise clisposed of 
in such rnallner as lxay be agreed upon iu writing by Portland ancl CEWO. 

v. Comptroller General. lnspector General. 

l. Pursuant to Section 902 of'the Recovery Act, the Cornptroller General 
of the Unitecl States ancl his representatives may: l) examine CEWO's recclrd.s and those 



of its subcotttractors, subrecipients or sub-grantees, that directly perlain to, and involve 
transactions relating to this Agreement or any suboontracts or sub-grant agreements; and, 
2) interview any of CEWO's officers or employees or any of its subcontractors regarding 
this Agreement. 

2. Section I 515(a) of the Recovery Act authorizes any replesentative of 
the Inspector General of a relevant Federal agency to: (1) examine any of CEWO's 
records ancl any of its subcontraotors, sublecipients or sub-grantees that pertain to, and 
involve transactious relating to this Agreement or any subcontracts or sub-grant 
agreements; and, (2) interview any of CEWO's officers or ernployees regarding this 
Agreernent 

vi. Public Ac-ce-,ss-IaéßRAÀ9pglls. Information about this Agreernent will 
be published on the Internet, including Poftland's website, 
http://www.portlandonline. corn/ARRA and the fedel'al website, www.recovery. gov, 
which is maintained by the Fecleral Recovery Accountability and Transparency Boarcl 
(the "FRATB"). The federal boarcl may exclucle posting contractual or other infonnation 
on fecleral website on a case by case basis when necessary to protect national security or 
to protect infonnation that is not subject to disclosure uncler sections 552 and 552a of title 
5, United States Code. 

vii. ARRA Reeistration Requirements. CEWO will provicle Portlancl with its 
CCR registratiott uumber ancl legal name as entered into the federal Central Contractor 
Registration database (http//www.ccr.gov). 

viii. ARRA Reporting Requirements. Under Section I5l2(c) of ARRA, 
recipients that have receivecl ARRA funding must file reports containing specif,red data 
with the federal govenlment "fn]ot less than 10 days after the end of each calenclar 
quaLter." CEWO shall cooperate with Portlancl with respect to the reporting requirements 
under Section 1512 of the Iìecovely Act and related fèderal legulations. Cooperation 
shall inclucle provicling information requestecl by Portland or by other authorizecl federal 
or State authorities related to such reporting t'equirernents. hif-ormation h'orn these 
reports will be made available to the public. CEWO must repofi the following 
prograrnmatic in fonnation : 

' status of the projcct or activity clescribing what has been accomplished 
during reporting period; and 

' all estimate of the number and types ofjobs createcl or retainccl by the 
project or activity (if CEWO uses vendors, inolude direct jobs created or retained by 
venclor ancl the impact, if any, on its workfor.ce). 

http:workfor.ce
http:http//www.ccr.gov
www.recovery
http://www.portlandonline


CEWO shall reporl performance results consisting of the number ofjobs 
createcl ancl jobs retained as a result of the expenditure of ARRA fìrnds. CEWO furlher 
agrees to provide Portland, upon its request, with additional financial and prograrnmatic 
infonnation as may be required by the Federal Government due to amendments or 
clarifications by law or'regulation. In order for Portland to cornply with the requirements 
of ARRA Sec. l5l2(c), CEWO reports shall be submittecl to Portland on at least a 

rnontlrly basis, on or before the fifth (5th) calendar day following the end of each quarter. 
CEWO's object in preparing reports shall be to submit cornplete and accurate information 
fòr'use by Portland. Failure to submit any such report by the fìfth (5th) calendar day shall 
bc: cleerned noncornpliance. If any errors are iclentified in the reports subrnitted by 
CEWO, upon CEWO being infonnecl of the enor, CEWO shall prepare correcte<l repolts 
addressing tlte emor, and shall prepate subsequent report to aclclress ancl correct tlre error. 
After notification of the error in writing, any failule by CEWO to prepare corrected, 
accurate reports shall be deemed noncompliance. 

ix. AIIRA Corporate Reportine, Pursuant to the regulations prornulgated at2 
CFR Part 176, requiring the provision of detailed information identified by the Federal 
Funding Accountability and Transparency Act of 2006, as amenclecl (the "Transparerlcy 
Act"), CEWO may be required to provide additional irrformation. 'fhis information 
includes, but is not limited to the iterns listecl below. CEWO sliall provide any 
infòrmation requirecl to meet this obligation as requested by Poltland. 

1. The name of the entity receiving the awald; 

2. The amount of the awarcl; 

3. The transaction type; 

4. The funding agency; 

5. The Catalog of Fecleral Dornestic Assistance number; 

6. 'fhe program source; 

7. The location of the entity receiving the award, including fòur data 
elements f'or City, State, Congressional clistrict, and country; 

8. The location of the primary place of performance uncler the award, 
inclucling fìrur data elements for City, State, Congressional clistrict, ancl country; 

g. A unique identifier of the entity receiving the award; 

10. A uniclue identifier of the parent entity of the recipient, should the 
recipient be ownecl by anothel entity; ancl 

1 1. The narnes and total compensation of the five most highly compensatecl 
officers of the colnpany if it receivecl (1) 80% or ûìore of its annual gross revenues 
in F-ecleral awalds; and (2) $25M or more in annual gross revenue fiorn F-ederal 
awarcls. 



D. ARIIA Whistleblower Protection, 

i. CEWO shall not clischarge, demote, or otherwise cliscrirninate against an 
employee as a reprisal for clisclosing, including a disclosure made in the ordinary course 
of an ernployee's duties, made to the Recovery Accountability and Transparency Board, 
an inspector general, the Comptroller General, a member of Congress, a State or Federal 
regulatory or law enforcement agency, a person with supervisory authority over the 
ernployee (or such other person working for the ernployer who has the authority to 
investigate, discovgr or terminate misconduct), a court or grand jury, the head of a 
Federal agency or their representative, infonnation that the employee reasonably believes 
is evidence of: 

' gross mismanagetnent of an agency contract or grant relating to covered 
funds; 

. a gross waste of covered fuirds; 

' a substantial ancl specific danger to public health ol safety related to the 
implementation or use of covered funds; 

' an abuse of authority related to the implernentation or use of covered 
funcls; or 

' a violation of law, rule, or regulation related to an agency contract 
(including the competition for or negotiation of a contract) or grant, awarcled or 
issued relating to covered funds. 

ii. Section I53 of the Recovery Act lequires that CEV/O, as a non-fècleral 
employer leceiving ARRA funds, must post a notice of'ARRA Whistleblower rights and 
letnedies at all Recovely Act job sites. A copy of the notice may be obtained fiorn the 
federal recovery. gov website: 
http ://www.recovery. qov/sites/d efault/fi les/Whistleblower+Poster.pdf 

http://www.eooele.com/url?q:http%34%2F%2Fwww.recovery.gov%2Fsites9/o2Fclefault 
%2Ff,rles%2FWhistleblower%2BPoster.pdf&sa:D&sntz:1&usg:AFQiCNEbcIqubp62z 
xV2MrOkspiXunuUNA 

iii. CEWO shall include the substance of this Section V in all subcontracts 
funcled in whole or in part by ARRA funcling. 

iv. Nonenfolceabilit)¡ of Certain Provisions Waiving Rights and remedies or 
Requid¡¡g Arbitration. Except as provided in a collective balgaining agreement, the 
riglits ancl remedies providecl to aggrieved ernployees by tlie ARRA Whistleblower 

http://www.eooele.com/url?q:http%34%2F%2Fwww.recovery.gov%2Fsites9/o2Fclefault
www.recovery


requirement may not be waivecl by any agreement, policy, fbrm, or condition of 
ernployment, including any predispute arbitration agreement. No predispute ar"bitration 
agreement shall be valid or enfolceable if it requiles arbitlation of a clispute arising out of 
the ARRA Whistlebl ower requirement. 

ARRA Waee Rates. 

i. Section 1606 of the Recovery Act requires that all iaborers and mechanics 
ernployed by contractors and subcontlactors on projects funded directly by or assisted in 
whole or in paft by ancl tlrough the Fecleral Government pursuant to ARRA rnust be paid 
wages at rates not less than those prevailing on projects of a character sirnilar in the 
locality as detennined by the Secretary of Labor in accordance with subchapter IV of 
chapter 3 1 of title 40, United States Code, as implementecl by the Oflice of Managernent 
and Buclget, Requirements for hnplementing Sections 1512,1605, ancl 160ó of the 
American lìecovery and Reinveshnent Act of 2009 for Financial Assistance Awarcls, 74 
Fecl Reg 18449, 18643 (April 23,2009). 

ii. CEV/O acknowledges that all laborers and mechanics working ori projects 
funded in whole or in palt by ARRA funds provided under this Agreerner-rt will be paid in 
compliance with the AI{I{A requirements and federal regulations. A copy of the wage 
determination and a Davis-Bacon poster shall be posted at job sites in a prominent and 
accessible place where it can be easily seen by workers. 

iii. Contractors or subcontractors that disregard their obligations to 
ernployees, or to have cornrnitted aggravatecl ol willful violations rvhile perfonning work 
on Davis-Bacon covel'ed projects, lnay be subject to contract tenlination and debarment 
fi'om future corttracts for up to three years. L-r addition, contract payments rnay be 
withheld in sufficient amounts to satisfy liabilities for unpaid wages ancl liquidatecl 
datnages that result fioln violations of the Davis B¿rcon requirement. Contractors and 
subcontraotors may challenge determinations of violations and debarrnent before an 
Aclministrative Law Juclge (ALJ). Contractors ancl subcontlactors may appeal decisions 
by ALJ's with the Department of Labor's Adninistrative Review Board. Final Board 
detenninations on violations may be appealecl to ancl are enforceable through the federal 
courts. Falsification of ccrtilied payroll rccorcls or the requirecl kickback of wages may 
subject a contractor or subcontractor to civil clr crirninal prosecution, the penalty for 
which may be fines and/or imprisorurent. 

F. ARRA Bu)¿ American Requirelnents. 

i. General Requircrnent. Section 1605 of the American Recovery and 
Reinvestment Act of 2009 (ARRA), prohibits the use of funds appropriatecl for the 
construction, alteration, maintenallce, ol repair ol'a public builcling or public work unless 
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all of the iron, steel, and manufactured goods used in the project are produced in the 
United States (the "Buy American Requirernent"). Fecleral regulations implementing the 
Buy Arnerican Requirernent rnay be found in the Federal Register, YoL.74, No. 77 (April 
23,2009),2 CFIì PaftIl6, $ 176.60, et seq. 

ii. Exceptions. The ARRA exernpts the following fi'om the Buy American 
Requirement: 

1. Production in the United States of the iron or steel used in the
 
project requires that all manufacturing processes must take place in the United States,
 
except metallurgical processes involving lefinement of steel aclditives. (2 CFR $
 
t7 6.7 0(a)(2)(1).) 

2. There is no requirement with regarcl to the origin of components or 
subcomponents iu manufactured goods used in the Project, as long as the manufacturing 
occurs in the United States. (2 CFR Ç 176.70(ax2xii).) 

iii. Waivers. Unless othetwise specifically noted in this Agreement, 
contractors shall bid and perfonn the energy retrofit work assuming the applicability of 
the Buy American Requirement. The Federal depafirnent or agency granting the ARRA 
funcls for this Project tnay waive tlie Buy American Requirernent only upon a fìntling 
that: 

l. applying the Buy American requirement woulcl be inconsistent with the 
public interest (2 CFR 9176.80(a)(1)); 

2. iron, steel, and the relevant manufactured goods are not producecl in the 
United States in sufficient and reasonably available quantities and of a satisfactory 
quality (2 CFR g 176(a)(2)); or, 

3. inclusion of iron, steel, aud manufactured goods produced in the Unitecl 
States will increase the cost of the overall project by more than 25 percent (2 CFR 
$ I 76(a)(3)). 

Applicatiou for a waiver under the ARRA Buy Arnerican RequiLernent rnay only 
be rnade by Portland as the recipient of ARRA funds. In the event during the course of 
this Agreetnent, CEWO believes there to be proper trasis ficr a waiver, CE'WO may 
subrnit a request fbr a waiver to the Portlancl Representative. The request shall inclucle 
copies of all clocumentation verifying the unavailability of the material or product, and/or 
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justification of tlie application for a waiver. Only the þ-ederal funcling agerlcy may grant 
the application. Unless the conditions upon which the request is based were 
uuforeseeable at the time of bid, any delay to the con-rpletion of the project caused by the 
application for a waiver shall be considered an avoidable delay by CEWO. 

G. False Clairns. Contractor shall plomptly refer to Portland for transmission to the 
funcling federal agency or other appropliate Inspector General any credible evidence that 
a principal, employee, agent, contractor, subgrantee, subcontractor or othel person has 
subrnitted a lalse claim under the fèderal False Clairns Act or has committed a criminal or 
civil violation of laws pertaìning to fraud, conflict or interest, bribery, gratuity or similar 
misconduct involving those finds. 

H. Sub-awards. CEWO shall ensure that tlie performallces rendered uncler all sub
awatds of any ARRA-related funds provicled under this Agreement shall be rendered so 
as to comply with all tlie terrns ar-rcl provisions of this Agreement as if the pelformances 
rendered were rendered by CEWO. In entering into any subsequent awards or sub-grant, 
CEWO sliall, in addition to other requilernents specified in this Agreement: 

i. Rernain liable ftrr the perfonnance of the terms, conditions, and exhibits of 
this Agreement. 

ii. Provide to lioúland, within fifteen (15) days of contract execution, all sub
grantee na[ìes, addresses, telephone numbers, contact persolls, contract amounts, and 
program description of each sub-grant to Agreement. 

iii. Require that sub-grantees make documents, papers, and rccorcls relevant to 
the work perftrrmed available to CEWO or DOE, or their cluly authorizecl representative 
for examination, copying, ol mechanical reprocluction. 

iv. Require each sub-grantee to be subject to the examination ancl audit of 
records relatecl to the sub-grant awarcl of ARRA-r'elated funds, and shall require all sub
grantees to retain all flrnancial records, supporting documents, statistical records, 
evaluation clata, program performance clata, rnember infbrmation and personnel records 
related to the sub-grant l'or a period of'Iìve (5) years alier: 

I . The submission of the sub-grantee's fìnal expenditure report fbl the 
pr'ogram; ancl 
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2. The resolution of any litigation, clairn, negotiation, audit or other action 
involving those records, if such resolution is after the submission of the sub*grantee's
 
final expencliture repoft for tlie program.
 

3. Notify Portland in writing within tliirty (30) days if CEWO suspends or 
terminates any sub-grant. Additionally, in such notice, CEWO shall identify how the 
suspension or tenlination rnay impact the CEWO's compliance with its requirements 
under this Agreenient, in tenns of buclget ancl SOPO. 

v. Provicle written notice to each sub-gtantee within seven (7) days fìom the 
date Portland tenninates or suspends this Agreement. 

I. Lobbying Restrictions. By accepting funds under this Agreernent, CEWO agrees 
that none of the fbnds obligated on the awalcl shall be expended, directly or indirectly, to 
influence congressional action on any legislation or appropriation matters pending before 
Congress, other than to comrnunicate to Members of Congless as desctibed in 18 U.S.C. 
1913. This restriction is in addition to those prescribed elsewhere in statute and 
legulation. CEWO agrees that no portion of federal grant funds will be used to engage in 
lobbying of the Fecleral Governrnent or in litigation against the Unitecl States unless 
authorizecl uncler existing law. Recipient shall abicle by its respective OMB Circular (A
2L, A-9J, or A-122), whichprohibits the use of federal grant funds for litigation against 
the Ur-rited States. Pursuant to Section 18 of the Lobbying Disclosure Act, CEWO 
affinls that it is not a nonprofit olganization clescribed in Section 501(c) (4) of the 
Intemal llevenue Cocle of 1986; or that it is a nonpro{rt organization described in Section 
501(c) (4) of the Cocle but does not anci will not engage in lobbying activities as defìned 
in Section 3 ol'the Lobbying Disclosure Act. CEWO shall execute the Lobbying ancl 
Litigation Celtifìoate, attached hereto as Exliibit C, and submit it to Portland oli or bef-ore 
Decernber 31,2013. 

J. ARRA Indernnihcation. CEWO shall be solely liable fol any breacli by CEWO 
of federal statutes, rules, program requirements and grant provisions applioable to ARRA 
funcls provided to CEV/O uncler this Agreement (the "ARRA Requirements") to the 
extent that Portland has ìnfonnecl CEWO on such applicable ARRA Requirements. If 
Portland is requirecl to Leturn, reimburse or otherwise pay any ARRA fun<Js to the State or 
the federal government related to ol arising fi'orn CEWO's breach of any such ARRA 
Requirernettts, to the extent that Portland has inf'onned CEWO on such applicable ARRA 
Requirements, CEWO shall hold hannless ancl indemnify Portland for amounts equal to 
the ARRA funcls that Portland is requirecl to pay to the State or tlie federal government. 
CEWO further unclerstands and agrees that it shall be liable 1òr'any costs dis¿illowed 
pursuant to any futancial or compliance audit(s) of CEWO regarcling this Agreernent. 
CEWO further unclerstancls and agrees that reimbursement ol'sucli clisallowed costs sliall 
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be paid by CEWO fiorn funcls that were not providecl or otherwise rnade available to 
CEV/O pursuant to this Agreement or any other federal contract. 

K. Eff'ect of Changes in Federal and State Laws. Any alterations, aclditions, or 
deletions to this Agreetnent's tenns that are required by the changes in federal and state 
laws or regulations are automatically incorporated into this without written amendment to 
this Agreerneut ancl shall become effective on the date designated by such law or 
regulation. The Recovery Accountability ancl Transparency Board perioclically publishes 
Inftrlmation Bulletins to release, update, amend or clarify grants and programs which it 
administers. Information regarding releases and infbnnation regarding ARRA funds can 
be accessed athttp:llwww.recovery.gov/ and are incorpolated by reference into this 
Agreement as if set forth herein. 

VII. GENERAL GRANT PROVISIONS 

A. Indemnification. CEWO shall hold harmless, clefend and indemnify Portland, its 
officers, agents and employees (collectively, the "Indemnifiecl Party"), against all losses, 
datnages, liability, claims, demands, actions, suits, costs, expenses and juclgrnents 
(including couft and appeal costs, and attorney fees ancl costs) to the exteirt arising 
directly or indirectly related to negligent ol willful acts, errors or omissions of CEWO or 
its officers, agents or employees in the perfonnance of the services, activities or work 
conclucted pursuant to this Agreement. The obligation to provicle indemnification will 
not extend to any of the lndenrnifìed Party's own (a) negligent, intentional, or wrongful 
acts or omissions, or (b) breach or failure of performance under the Agreement. The 
inclemnification obligation statecl herein will survive the termination or expitation of the 
Agreemeut. CEWO will be notifìecl ¡rrornptly in writing by Portlancl of any notice of 
such claim which CEWO shall defencl with counsel of its own choosing. No settlernent 
or corllpron'ìise of any such clairns ',vill be done without the respective priol written 
approval of Portland. CEWO ancl its agents, contractors and others shall consult and 
cooperate with Portland while conducting its defense. Subject to the limitations of 
Oregon Iaws, iucluding but not limited to the Oregorr Tort Clairns Act and the Oregon 
Constitution, Portland shall inclernnily CEWO fiorn and against all liability, loss and 
costs arising out of or resulting fiom the negligent ol intentional wrongful acts of 
Portland, its offrcers, ernployees ancl cluly authorized agents in the perforllance of 
Portlancl's duties and responsibilities as set fbrth in this Agreement. 

B. Inclen'urifìcation lol Patent/Copvright Infì'ingement. CEWO will holcl harmless, 
inclernnify and defend the Indemnified Party, frorn and against any clairned action, cause 
or clemand brought against Portlancl, where such action is based on the clairn that 
infbnnation supplied by CEWO or its ernployees, officers or agents infì'inges any patent 
or copyright. CEWO will be notif ied prornptly in writing by Portland of any notice of 
such clairn which CEWO shall clelìncl with counsel of its own chclosing. No settlement 
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or compromise of any such clairns will be done without the respective prior written
 
approval of Portland. CEWO and its agents, contractors and others shall consult and
 
cooperate with Portland while conclucting its defense.
 

C. Insurance. 

i. Comrnercial Liability Insurance. CEWO will rnaintain commercial general 
liability coverage for bodily injury, personal injury and property clamage, with limits per 
occurrence ofnot less than: 

I . One Million Dollars ($ 1,000,000) for bodily injury or death to each
 
person;
 

2. One Million Dollars ($1,000,000) foL property darnage resulting fiom any 
one accident; and, 

3. One Million Dollars ($1,000,000) for all other types of liability, 

4. Commercial automobile liability for owned, non-owned and hired vehicles 
with a limit of One Million Dollars ($1,000,000) for each person and Two Million 
Dollars ($2,000,000) for each accident. 

5. Comprehensive form premises-operations, explosions and collapse hazard 
and unclerground hazard with limits of not less than Orie Million Dollars ($1,000,000), 
wliich rnay be included in the general liability policy. 

6. specialized fonns specific to the inclustry of CEWO will be cleemed 
equivalent providecl coverage is no mole restrictive than woulcl be providecl under a 
standarcl conmercial genelal liability policy, inclucling contractual liability coverage. 

ii. Workers' Cotnpensation Coverage. Throughout the duration of this 
Agreetnent, CEWO will cornply with the workers' compensation law, ORS Cliapter ó56, 
as it may be amendecl, and if workers' conrpensation insurance is requir'ed by ORS 
Chapter 656, CEWO shall maintain coverage for all subject workers as clelìned by OlìS 
Chapter 656 and shall rnaintain a current, valid certificate of workers' cornpensation 
insurance on file with the City Auditor. 
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iii. Professional Liability Insurance. CEWO will rnaintain professional liability 
insurance or professional errors and ornissiorls coverage appropriate to the nature of 
CEWO's business operations. The coverage will have a limit of not less than One 
Million Dollars ($1,000,000) per occurrence. 'I'lie coverage will apply to liability f'or a 
professional eror, act or ornission arising out of CEWO's selices under this Agreernent. 
The coverage will not exclude bodily injury or property damage. The coverage will not 
exclude hazards related to the work rendered as part of this Agreement ol within the 
scope of CEWO's servioes under this Agreernent, including testing, rnonitoring, 
measudng operations or laboratory analysis rvhere suoh services are rendered under this 
Agreernent. 

iv. Miscellaneous Insurance Provisions. CE'WO's insulance sliall protect CEV/O 
ancl Portland, as well as Portland's officers, agents, ancl employees. The lirnits of the 
insurance sliall be subject to any changes as to maximum statutory lirnits of liability 
imposed on municipalities of tlie State of Oregon cluring the term of this Agteement. The 
insurance shall be without prejudice to coverage otherwise existing and shall naûre as 

additional insureds Portland and its offrcers, agents, and employees. 

v. CEWO's liability insurance provisions will be primary with respect to any 
iusurance or selÊinsulance pregrams covering Portland, its elected and appointed 
officers, officials, ernployees ancl agents. Notwithstanding the naming of additional 
insureds, the insurance shall protect each insured in the salne mannel as though a separate 
policy had been issued to each, but nothing herein shall operate to increase the insurer's 
liability as set forth elsewhere in the policy beyond the amount or amounts for which tlie 
insurer woulci have been liable if only orle person or intelest had been narnecl as insurecl. 
The coverage must apply as to claims between insureds on the policy. 

vi. CEWO's comntercial general liability insurance ancl automobile liability 
insurance will contain no special lirnitations on the scope of protection aflòrcled to 
Portlancl as an adclitional insured. 

vii. Any failure to oomply witli reporting provisions of the policies will not affect 
coverage provicled to Portland, its officels, officials, employees or agents. 

viii. CEWO will include all subcontractors as insureds uncler its policies or will 
furnish separate certificates and endorsernents for each subcontractor. All covelage for 
subcotitractors will be subject to all of the requirements statecl in thcse provisions. 

ix. The iusurance lirnits n-randatecl ftrr any insurancc covcragc required by this 
Agreement are uot intended to tre an inclication o1'exposure, uor are they limitations on 
inclelnnifìoation. 
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x. CEWO will rnaintain all required policies in force frorn the time thls 
Agreement becomes effective until such time as the Agreemeut is tenninated or expires. 
If CEWO's liability coverage is written as claims made policy, then CEWO rnust 
evidence the purchase on an extended reporting period or tailor coverage for a three year 
period after completion of the serices. 

xi. CEWO will place insurance with insurers licensed to clo business in tlie Statã 
of Olegon and having A.M. Best Company ratings of no less than A-VII, with the 
exception that excess ancl umbrella coverage used to meet the requirements for limits of 
liability or gaps in coverage need not be placed with insurers or le iusurers licensed in the 
State of Oregon. 

xii. CEWO will furnish Portland with ploperly executed certificates of insurance 
or a signed policy enclorsement which will clearly eviclence all insurance required in this 
Section VI(D) within 10 clays after the effective date of this Agleement. The certificate 
will, at a minimum, list limits of liability and coverage. CEWO shall rnaintain on file 
with the City Auditor a certifìcate of insurance certifying various insurance requirements 
required above. The adequacy of the insurance shall be subject to the approval of the 
City Attorney. Failure to rnaintain required insurance may be cause for irnmediate 
tennination of this Agreernent. 

xiii. Each such insurance policy shall contain the following endorsement 
physically attached to the cel'tificate of insurance: "It is hereby understoocl and agreeci 

that this policy rnay not be canceled nor the intention not to renew be statecl until thirty 
(30) days after receipt by the City of Portland, by registered mail, of a written notice of 
such intent to cancel or not to renew." Any certificate or endorsement limiting or 
negating the insurer's obligation to notify Portlancl of cancellation or changes tnust be 
allended so as not to negate the intent of this provision. If the insuranoe is canceled or 
rnaterially alterecl within the term of this Agreement, CEWO shall provide a replacement 
policy witlr the same terrns. CEWO agrees to rnaintain continuous uninterrupted 
cover¿lge, in the terms ancl arnounts requirecl, for the cluration of this Agreernent. 

xiv. In the alternative to providing a certilìcate of insurance to Porllancl certifying 
liability insuranoe coverage as required in this Section VI(D), CEWO may provicle 
Portlancl with an Annual statement regarciing its self-insurance. CEWO's selfìinsurance 
shall provicle at least the same arnount and scope of coverage fbr CEWO ¿rnd Portland, its 
officers, agents and employees, as otherwise required under this Section VI(D). The 
adequacy of such selÊinsurance shall be subject to the City Attorney's review and 
alrproval. Upon CEWO's election to provide self-insurarlce coverage under this Section 
VI(D), any failure by CEWO to lnaintain adequate selÊinsurance shall be cause for 
Portland to terrninate this Agreement 
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D, Contractors And Assignrnent. 

i. CEWO sliall not assign this Agreement in whole or in paft or any right or 
obligation hereunder, without prior wlitten approval of Portland. If CEWO utilizes 
contractors to cornplete its work under this Agreernent, in whole or in paú, CEWO shall 
require any of its contractors to agree, as to the portion contracted, to fulfìll all 
obligations of the Agreement as specified in this Agreement. However', CEWO shall 
lemain obligated for full perfonnance hereunder, and Portland shall incur no obligation 
other than its obligations to CEWO hereunder. CEWO agrees that if CEWO's 
coutractors are ernployecl in the perftrnnance of this Agleement, CEWO and its

.Workers' 
coutractors are subject to the requirements and sanctions of ORS Chapter 656, 
Cotnpeusation. CEWO's contractors shall be rcsponsible for adhering to all applicable 
local, state and federal laws and regulations. 

ii. In no event shall CEWO be relieved of the.responsibility for ensuring that 
perlonnance uncler all subcontracts or sub-gr-ants cornply with the ARRA-r'elated 
requirements under this Agreernent. Portl¿incl's approval of any assignment or 
subcontract under this Section does not constitute adoption, ratification or acceptance of 
CEWO's or the subcontractor or sub-grantee's perfonnance. 

E. Independent Status. CEV/O is indepenclent of Portlancl and CEWO ancl will be 
responsible for any federal, state, or local taxes and 1'-ees applicable to payments 
hereuncler. CEWO and its contractors and ernployees are not ernployees of Portland and 
are not eligible for any benefits through Portland, including without lirnitation, federal 
social security, health benefits, wor-kers' cornpensation, unemployrnent compensation, 
and retirernent benefits. 

F. Notices. For purposes of aclministering this Agreernent, ancl providing notioes, 
Poltland and CEWO will each have a clesignatecl representative. A party may cliange its 
rept'esentative upon providing written notice to the otlier party. The parties' 
representatives are as follows: 

Portl and' s Representative : CEWO' s lìepresentative : 

Anclria Jacob Derek Srnith 
Bureau of Planning & Sustainability CEO 

City of'Portlancl	 Clean lìrrer-gy Works Oregon 
3934 NE Martin l-uther King Jr"uiior lllvcl., Suitc721 NW 9th Avenue, Suite 195 
204Portland, OR 91 209-3447 
Portland, OR97212(s03) 823-1616 
(s03) 201 -srs7

e-mail : Andria. Jacob@ci.poltlancl.or. us Emai I : Derek(Ðcleanenelgyworksoregon.org 
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Any notice providecl for under this Agreernent shall be effective if in writing and (1) 
delivered personally to the acldressee or deposited in the United States mail, postage 
prepaid, certified mail, return receipt requested, (2) sent by overnight or commercial air 
courier (such as Federal Express), (3) sent by facsimile transmission, with the original to 
follow by regular mail; or, (4) sent by electronic mail with confinning recorcl of <lelivery 
confinnation through electronio rnail retum-receipt, or by confirmation that the electronic 
mail was accessed, downloaded, ol printed. Notice will be deerned to have been 
adequately given three days following the date of rnailing, or immediately if personally 
served. For service by facsiniile or by electronic mail, service will be deemed efTective at 
the beginning of the next working day. 

G. Projcct Managers. 

i. Portland's Representative as identified in Section VI.F above will serve as 
its project manager (the "Portlancl Project Manager") with r'esponsibility to receive 
infonnation and to respond on behalf of Portland and authority to bind Portland ftrr all 
mattels relating to this Agleemcnt. All reports, notices ancl other cornmunications 
directed to Portland, requireci uncler or relating to this Agreernent shall be clirected to the 
Portland Project Manager. The Project Manager is also authorized to deterrnine if 
CEV/O has failed to substantially comply with the requirements of this Agreement and to 
act on behalf of Portlancl to suspend or tenninate this Agreement. 
' ii. CEWO's Representative as identifiecl in Section VI.F above will selve as 
its project manager (the "CEWO Project Manager"). All reports, notices, and other 
comrnunicatious directed to CEWO as requiled or relating to this Agreement shall be 
directecl to the CEWO Project Manager 

H. 'fermination for Cause. If, through any cause, CEWO shall fäil to fulfìll in timely 
ancl proper lnanner its obligations under this Agreement, or if'CEWO shall violate any of 
the covenants, agreements, or stipulations of this Agreement, Portland shall liave the right 
to tenninate this Agreement by giving written notice to CEWO of such termination and 
specifying the effective date thereof at least thilty (30) clays before the effective date of 
such terminatiolr. 

i. During the 30 clay periocl Portland is uncler no obligation to continue 
providing grant funds ancl CEWO is not authorizecl to perform services or take actions 
tliat would require Portland to pay additional grant funcls to CEWO. 

ii. During the 30 day period, CEWO shall not spend unusecl grant funcls. 
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iii. In the event of a tennination for cause, all finished or unfinished cloculnents, 
data, studies, and repofts prepared by CEWO under this Agreement shall, at the option of 
Portland, become the property of Portland and CEWO shall be entitled to receive just and 
equitable compensation for any satisfactory work cor-npleted on such clocuments up until 
the tirne of notice of termination. 

l. Tenlination b)¡ Agreement or for Convenience. Portland and CEWO may 
terminate this Agreemcnt at any tirne by rnutual written agreement. Alternatively, 
Portland may, upoll thirty (30) days written notice, terminate this agreement for any 
reason deerned appropriate in its sole discretion. If the Agreement is terminated as 

provicled in this paragraph CEWO shall return any grant funds that woulcl have treen used 
to provicle services aftel the effective date of ter-rnination. 

J. Oregon Laws and Forum. This Agreement sliall be construed accorcling to the 
laws of the State of Orcgon, without regard to its provisions legarding conflict of laws. 
Any litigation between Portlancl and CEWO arising uncler this Agreement or out of work 
perfor-rned under this Agreement shall occur, if in the state courts, in the Multnomah 
County court having jurisdiction thereof, and if in the federal courts, in the United States 
District Court for the State of Oregon. 

K. Compliance With Laws. In connection with its activities under this Agreement, 
CEWO shall cornply with all applicable federal, state, and local laws and regulations. 

L. Severabilit)¡. If any provision of this Agreernent is ftrund to be illegal or 
unenl'orceable, this Agreernent nevertheless shall remain in fulI fiorce anc,l elÍect ancl the 
provision shall be stricken. 

M. Integration. This Agreement, including any attachments, constitutes tJre entire 
agreement of the parties regarcling the subject matter of the Agreernent and is an attempt 
to integrate all previous agreements, proposals, ancl understanclings, whether written or 
olal, rclating to this subject mattel into one documenl. There is no other agreement, 
promise or inclucement for this Agreement other than as expressed in this Agreement. 
Thele ¿ìre no other representations, warranties, statements or agreernents between the 
parties except as expressly set ftrrtli in tliis Agrceurent. 

N. Arnenclment. The Director of the Bureau of Planning ancl Sustainability of the 
City of Portlancl ("the Director") on behalf of Portland ancl tlie Chief Exe,cutive Offircer of 
CEWO may, by mutual agreement, arnend the deliverables and clue dates identifìecl in the 
SOPO and approvecl Project Detail Reporls providecl such changes do not increase the 
Portlancl's financial obligation ol risk. If acceptable to Portland and CEWO, such 
changes shall be incorporateci into a formal grant agreement amenclment and signecl by 
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CEWO and the Director before such changes are effective. Any increase in the arnount 
of the Total Grant Funds must be approved by the Poftland City Council unless the 
Portland City Council delegated authority to amend the amount of the Total Grant Funds 
to a specific individual in the ordinance authorizing the grant. 

O. Thircl Party Beneficiaries. Except as expressly provided in this Agreement, there 
are no third party beneficiaries to this Agreement. The terms and conditions of this 
Agreement may only be enforced by the parties. 

P. Survival. As of the date of tennination or expiration of this Agreement, any pre
existing unresolved clairn or dispute by either party, including but not lirnited to money 
owed, perfonnance due, or any other obligations of the parties, that is the result of the 
other party's perfonnance or non-perfonnance, will, by their tenns, survive tenninatiolt 
of this Agreement and will be resolved in accordance with the tenns and conditions of 
this Agreement. All indetnnity, confidentiality, warranty, records retention, unperformed 
and otherwise continuing obligations will survive termination or expiration of this 
Agreement. CEWO's obligations regarding treatment of the loan funds will also survive 
termination or expiration of this Agreernent. 

a. Electronic Transactions. Portland and CEWO agree that all obligations under this 
Agreetnent, including any contract amendrnents, may be perf-onned by electronic lneans, 
inclucling the use of electronio signatures. 

R. Tenl of Grant. This Agreenrent will be effective upon the clate of the last 
signature by a party. This Agreement will tenninate on December 31 , 2013. In no event 
will the Agreement become effective unless and until it is approved ancl executed by the 
duly authorized representativc of tlie ltarties. 

S. Fleaclings. l{eadings and captions of this Agreement's sections and paragraphs 
are only for convenience and reference. These heaclings ancl captions shall not affect or 
modify this Agreernent's tenls or be usecl to interpret or assist in the construction of this 
Agrcerneut. 

T. Notice of Litigation ancl Claims. CEWO shall give Portland notice in writing, as 

soon as is reasonable, of: 

i. any action, including any proceeding before an aclministrative agenoy, filecl 
against CEWO arising out of, or relatecl to, the perfòrrnance of any subcontract under this 
Agrecrncnt; ancl 

ii. any clairn against CEWO, the cost and cxpense ol'which CEWO may assert 
that it is entitlecl to be reimbursecl by ARIIA grant progl'alns. 
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Except as othei-wise directed by Portland, CEWO shall fumish copies to Portland of 
pleadings and other documentation respecting suoh action or clairn. 

U. Changes in Pelsonnel. CEWO shall notify Portland within ten (10) working clays 
of the occurrence of any change in CEWO's key personnel assigned to the Project, 
significant changes affecting CEWO's identity (such as nalre, governing structure or 
organization ownership or control, name change, governing board membership), any 
voluntary or involuntary actions in bankruptcy, or any criminal ol'civil allegations or 
actions by or against CEWO. 

V. Cl,¡sing the Grant. CEWO acknowledges that it must have expended all grant 
funcls ancl submitted expenditure reimbursement requests and any invoices by the end of 
the perfonnance period listed in Portland's DOE EECBG Glant Agreement. Portland 
will close this Agreement after receiving CEWO's fìnal expenditure report inclicating that 
all approved work has been completed and all funds have been disbulsed, completing a 
review to colifinn the accuracy of the reportecl information, and reconciling actual costs 
to awards rnodifications and payments. If the close out review and reconciliation 
indicates that CEWO is owed additional funds, Portlancl will send the fìnal payment 
automatically to CEWO. 

[Signatures on Followìng PageJ 
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CITY OF PORTLAND, OREGON CLEAN ENERGY WORI(S OREGON, INC. 

By: By: 

Name: Mayor Sam Adams Name: Derek Smith
 

Title: Mayor, City of Portland, Oregon Title: Chief Executive Officer
 

Dated: Dated: 

APPROVED AS TO FORM: 

APIIR(}VË,:;[.i ¡:'.]ì 'I'{i i.iJRM 

Linda Mer€åEI{ 

Exhibit A: Statement of Project Objectives (SOPO) 

Exhibit B: Draw Request and Project Detail Report 

tsxhibit C: Lobbying and Litigation Certification 
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EXHIBIT A
 

Statement of Projcct Objcctives
 

A. PROJECT OBJECTIVES
 
Clean Energy Wolks Oregon (CEWO) is a public-private partnersliip that delivers higli
quality job creation, enelgy savings ancl carbon recluctions through energy-efTìciency 
retrofits across rnultiple building types. CEWO brings together cornpelling marketing, 
sirnplifiecl fìnancing, on-utility-bill lepayment and strearnlined service delivery to drive 
quick uptake. The effort leverages the resources of Oregon's leacling ellergy efficiency 
institutions as well as private and public capital to create a scalable, replicable model that 
contributes to the transformation of enelgy-efficiency fìnance markets. 

Clean Energy Worl<s Oregon intencls to clelivel the followirlg over the three-year grant 
period: 

. 1,300 jobs created or retainecl 

. 6,000 home energy retrofits 

. 3.5 million square feet of commercial buildings retrofit 
o energy savings of rnore tlian 300,000 MtsTUs 
. rre¿ìsute-life carbon dioxide reductions of 200,000 metric tons 

B.	 PROJECT SCOPE 
. Launclt CEWO as an expansion of the Clean Energy Works Portland pilot rnodel 

throughout the Portland rnetropolitan area by partnering with Clackarnas County, 
Greshatn, Hillsboro and Lake Oswego, ancl by adapting and relining basic prograln 
elements (funding structure, service delivery, marketing and outreach, ancl workforce 
development). 

. Deploy the CEWO moclel in targeted rural comrnunities in Oregon, inclucling Astoda, 
Hoocl Rivcr ancl South Central Oregon Economic Development Distlict. 

. Establish a new non-profit organization to implernent CEWO by aggregating capital, 
standardiziug loan proclucts, establisl-ring high standards f'or service delivery, ancl 
acting zrs a siugle point of contact for jurisclictions, utilities ancl hnancial institutions. 

. Collaborate with Energy Trust of Oregon ancl Oregon Department of Energy (ODOE) 
to align CEV/O with the statutory fì'arnework established by the Energy Efficiency 
ancl Sustainable Technology Act (2009) 

. Collatrorate with ODOE to align Retrofit Rarnp-up clollars with ODOE's ernerging 
large comlnercial retrofit program; integrate Portlancl ol'Eugene's Downtown Energy 
Retrolìt Prograrn. 

e Continue active collaboration with investor-owned utilities (NW Natural, Pacitic 
Power, Portlancl General Ðlectric), financial institutions (including ShoreBank 
Enterprise Cascaclia), Energy Trust o1'Oregon, Green For All, local governrnents, 
workforce investrnent boarcls, comrnunity groups ancl othels. 

. Integrate stnall commercial retrofits as residential capacity is soliclilìed. 
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o 	Establish workforce strategies that build off Pofiland's Community Workforce 
Agreement. 

C. TASKS TO BE PERFORMED 

Task 1.0 Create New Non-profit Orsanization to hnþlement CE'WO Program 
. Establish a uew non-profit organization whose initial purpose is to meet the 

. 
perforrnance targets of the United States Department of Energy grant. 
'fhis organization will serve as a platfonn fur aggregating, rnanaging and deploying 
capital targeted for streamlined energy-efficiency retrofits across Oregon. These 
activities include clriving clemand, building capacity, ensuring quality control ancl 
interacting with secondary market buyers. 

. Contract with this organization to implement key components of the CEWO program 
and to coordinate the participation of local governments, utilities, financial 
institutions, cornrnuni ty or ganizations and others. 

. Govetnance and advisory structures will reflect key CEWO partners ancl 
stakeholclers. 

Task 2.0 Establish Financing and Funding Mechanisrns 

Subtask 2.1 - Expand unihed energy-efficiency loan odgination fund and on-bill utility 
repaynent tnechanism for resideutial retrofit projects to create a conforming loan plocluct that 
enables access to secondary rnarket buyers. 

. 	 Participants can access low-interest financing for energy improvements paid back on 
utility bills and secured as necessary through property tax assessments. 

Subtask 2.2 - A,ccess seconclary market for residential energy-efficiency loans. 
. Aggregate aud securitize confonning resiclential energy-efficiency loans and arrange 

their sale to secondary financial markets. 
¡ 	 Leverage resoufces of foundations, local ancl state govemments, and other impact 

iuvestors as initial secondary markets with the ultimate intent to engage colnmercial 
banks, private entities, and institutional investors. 

Subtask 2.3 - Establish credit enhancement fol lesiclential projects. 
o 	To facilitate secondary market sales, credit enhancements will be provided to 

purchasers of securities. 'l'hese enhanoements are estirnated to cover 10% of the 
overall value of the underlying loans in each security. 

. 	 Likely creclit enhancements include, but are not limited to, the obligation of dollals in 
escrow as a loan loss reserve. 

Subtask 2.4 -Establisli structured f,inance offering for large commercial retrofit projects. 
. 	 Collaborate with ODOE to support ODOE's emerging commercial retrofit financing 

prograrn and leverage Retrofìt Ramp-Up funds with additional State of Oregon 
l'esources. 

_Subtask 2.5 Develop a srnall commercial ofl'ering that incorporates an on-bill repayncnt option 
and other key elements of the residential program. 
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Task 3.0 Implement Marketing and Outreach Prograrn for CEWO 

Subtask 3.1 - Integrate a consulÌler-based rnarket segrirentation approach into tlie cleploynent of 
the most cffective outreach tools utilized in the pilot prograrn. 

. 	 Launch coordinated campaign that uses'social rnarketing; neighbor peer pressure, e
mail, direct mail, advertising, event sponsorship, utility bill inserts, continued word of 
mouth, aud earned lnedia to satulate target communities with CEWO messaging, 

Subtask 3.2 - Develop uniquely effective rnessaging stlategies that ensure broad, quick adoption 
rates. 

Subtask 3.3 - Execute broader neighborhoocl-based outreach program to secure residential
 
parlicipation.
 

. Enlist the olganizing capacity of cornmunity olganizations to reach participants
 
througli existing affinity networks.
 

Subtask 3.4 - Create centralized web portal for all interested corlsumers across jurisdictions. 

Task 4.0 Create Unifiecl Service Deliver)¿ Platfonn 

Subtask 4.1 - Refine service delively model using key elements tested in pilot pl'ogram, 
including pre-qualification, home enelgy assessments, Energy Advocates (EAs), financing, and 
lneasul'e installation. 

Subtask 4.2 - Offer EAs to prograrn participants. 
. EAs sei'vo as personal resources to eclucate homeowners on the retrofit process, 

interpret technical infonnation, ancl inf'orm about energy use. 
r EAs also assist cotttractors in collecting data during Horre Performance assessrnents. 
. Through EA services, verified energy savings information will be analyzed ancl 

cornrnunicatecl to builcling owners ancl tenants. 

Subtask 4.3 - Develop one-stop-shop solutions ftl'"pLe-weatherìzation" challenges, inclucìing 
knob and tube wiring, asbestos sicling, leacl abatement and roofing issues. 

Subtask 4.4 -lntegrate CEWO witli related Energy'Irust of Oregon, ODOE ancl utility ofïerings 
to enable access to a ful1 r¿ìnge of incentives available f-ol building effìciency retrof,rts. 

. 	 Hotneowners and buildir.rg owners who ultirnately elect not to complete their retrofit 
projects using thc CEWO financing product(s) will be seamlessly transfèrrecl into 
complementary prclgrzun ofIèrings from the Energy Trust, ODOE ancl utilities. T'hese 
other progralxs will integrate reciprocal pathways to connect candiclate projects with 
CEWO ploducts. 

Task 5.0 Develop and Expancl Workfþrce Developrnent Proqrams 
. Build on pilot Comlnunity Workforce Agreement work stanclarcls ancl community 

benefits to deliver highly skilled workforce and quality jobs. 
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. 	 Develop training resources and qualify training programs that value pre
apprenticeship plograms and offel mentoring, monitoring and support. 

o 	Ensure economic opportunities fol historically underutilized businesses and 
historically uuderserved populations, including low-income residents, people of color 
and wornen. 

Task 6.0 Ensure Project Monitorine and Verification 
. Compile and analyze energy usage and perfonnance clata on a regular basis to assess 

program efficacy and results. 
r Continue to partner with the Energy Trust of Olegon ancl utilities to perform ongoing 

utility bill analysis to capture usage and perforrnance data of participating hornes. 
¡ Iutegrate supporting tools and policies into CEWO, including smart metering and 

ellergy perfonnance scores. 

Task 7.0 Ensure Project Managernent and Reporting 
. Track outcotnes and expenditures; ensure project is attaining goals and objectives 

within projected timeframe. 
. , Provide reports and relatecl deliverables in accordance with Fecleral Assistance 

Rcporting Checklist under the American Recovery ancl Reinvestment Act. 
r Attencl DOE Retrofit Rarnp-up workshops ancl regional travel within Oregon to 

couduct trainings for contractors, local prograrn coordinators, and canclidate building 
owners. 
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EXITIBIT B 

Clean Energy'Works Oregon 
Project Detail Report 
September 2010 
Covering Oct.-Nov. 2010 expenses: Launclt preparation and "phose 6" support 

Beyond regular,expenses (e.g., salary, ront, audit/legal fees), we plan to spend our aclvance 
tlisbursement as follows. For ease of translation, this namative is explained in broader categories 
tlian those in the budget detail clocument. 

Finance 
We are targeting $600,000 in direct loan origination to support Clean Energy Works Portland 
"phase 6" efforts. hi addition, lì36,000 will go to Enterprise Cascadia for servicing phase 6 loans. 

We are in clialogues with Urnpqua Bank ancl US Bank about lending for a Clean Energy'Works 
product supported by CEWO credit enhancements in the fonn of a l0o/o loan loss reserve. We 
may have sirnilal dialogues with additional banks. We reserved $300,000 toward a possible 
initial partnership (deposit of loan loss reserve) in Nov. 

We are in the process of evolving our relationship witli Enterprise Cascaclia wherein we share a 

committnent to proving to institutional capital investors that FiCO scores ancl general approaches 
to credit risks need to be reset as we look at energy efficiency markets (where utility bill 
paytneut history is perhaps a better proxy for risk). 'We 

are fbcusing on making available a 

scalable loau procluct to a variety of income ancl credit quality levels so that we can a) move 
towarcl a full building stock retrofit strategy in line with Portland's Econornic Development 
Strategy and Climate Action Plan objectives and b) advance social equity. 

On the commercial sicle, we al'e actively engaged with tlie City of Eugene, Eugene Water ancl 

Electric Board, NW Natural ancl Energy Trrst on supporting Eugene's Downtown Energy 
Retrofit Project. We have earmarked $ 1 .7 million toward this project, ancl buclgetecl for the 
ability to clisperse up to $600,000 in this periocl. 

In terms of resource developmeut, we are coordinating a statewicle eflbrt in partnership with 
multiple julisclictions, inclucling l(lamatli/Lake Counties, Astoria and Flood River, to secure up 
to $5 million in Lottety dollars available via the Oregon Dept. of Energy. These clollars would gcr 

to support local workforce and malketing efforts. 

Our strategic plan to be cornpletecl in late Oct. will have a complete fìnance strategy. 

lVIarl<cting 

'We 
have hired a Direotor of Marketing with corlsulller, social aud triple bottom line marketing 

experieuce. In this period we plan to invest approximately $120,000 in plofessional services 
relatecl to: 

o Brand clevelopment 
o Web site clevelopment 
o Custourer experience refinement 

28 



Collateral development and training of "community arnbassadors" will follow. 

Our objective is to begin outreach in rnultiple jurisdictions, including Portland, in Dec./Jali. 

Our strategic plan to be completed in late Oct. will have a complete rnarketing strategy. 

Operation 

We have hired a seasoned energy efficiency expert as our Director of Operations. 

'We 
are in detailed discussions with key allies, including Energy Trust, CSG and local 

jurisdictions, on how to develop a service delivery structure that is more cost-effective than 
Portland's pilot and that also better serves the desired customer experience, as outlined by 
Research lnto Action's independent evaluation of tlie pilot. 

We are exploring how best to design and deploy the Energy Advocate, which we see as critical 
to the success of our prograrn. 'We are determining how best to achieve "oustomerhandholcling" 
and quality control. 

We are engaging contractors in all desigtl processes. 

'We 
are also enacting an IT asset review among key allies to detennine where to leverage and 

where to build an IT platform that delivers the desired customer experience. We will then make 
an IT hire to cany out this strategy. We have budgeted $120,000 toward developrnent of tlie IT 
platforrn. 

Our strategic plan to be cornpleted in late Oct. will have a complete operations strategy. 

Workforce 

We are in discussions with Green For All, Portland's Stakeholder Evaluation and 
Implemeutation Committee (SEIC) and several jurisdictions ancl workforce organizations 
throughout the state about the process of getting to a statewide "High Road Agreement" that 
ensure high quality wolk as well as access to jobs and economic opportunity fbl underservecl 
populations and fìmrs 

Our strategic plan to be completed in late Oct. will have a complete workforce strategy. In it, we 
will outline number of units per year to be retrohttecl, which will leacl to a labor projection and 
then a more f'ormal approach to training resource alignrnent. 
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Clean Energy Works Oregon 
Budget 
Septcrnbcr 2010 
Covering Oct.-Nov. 2010 expenses: Latutch preparation and "phase 6" support 

Budget Detail for Disbursement Request 
for City of Portland 
,p¡gpqred by Clgan lne¡gy Wo¡ks Oregon, INC, 
b.tobu. ZOIO - November 201O 

,l 

MAN4GEMENT & DELIVERY 
i]PROGRAM 

:LOAN ORTqINAT-rON FUNDS - RESrÞENrr_AL . 
-. , .. ...¡.,...', ....... _. 

. 

ljçnrorr EN.ryA-NçE_MENTS - REsTDENTTAL ,..	 , 

'-.. a 	 .. '-. .-a 
:ENI|AI¡ç-FMENTS - COMMERCTAL

rcRFDrT 
. .. 	 I i. 

; TOTAL DISBURSEM ENT REQUEST"'.,-'....'.	 _$L99?4q4j 

CEWO 
. ìilx-pe¡se fo¡-eçqstlB_udget 

,Octob,e¡ ?OLO 1 Novgmber 2O1O 
;Oct Nov TTOTALS 

, . ^i.... 
. EXPENSES 

. 

, 

:Office Rent 

.O-ffige Supplies 
cell phones 

. ,office internet (and router)
,projector 

$ 3/Þ00 
$ s00 

$, 1,000
$. 1Þ0 

$ 1,000 

$ 
$ 
$ 

3-,6p0. 
¡ 

. .. .. ..., ' ..' 

1,.0QQ i
1s0; 

$ 7,200 
$ s00 
$ . 2.000 

$ 300 

$ 1,000 
Furniture $ 

'computers (B laptops) $ 16,000 
$-

Travel 
,Marketing 

,Research In Action 
'Coates Kokes 
;Blue Tree Contract (Flex) 

l 

$ 
$ 

$ 
$ 

3,000 
20,000 

5/000 
3,000 

$ 
$ 

$ 
$ 

3,000 : 

1O0r-090 
:_ 

''''I . 5,000 , 

3,000 , 

$ 6,000 
$ 120,000 
$ 
$ 10,000 
$ 6,000 
$ 

SBEC fees for phase 6 delivery
,website hosting fees 

$ 18,000 
$ s00 

$
$ 

18/000 
soo 

$ 36,000 
$ 1,000 

Sa lesforc e/CRM Consul[ants $ 30,ooo $ 30,ooo $ 60,ooo 
:IT Systerrs Integration Consultants $ 30,000 $ 30,000 $ 60,000 
Legal Fees 
CPA/Audit Fees 

$ 3,000
$ 5,ooo 

$ 3,000 
$ 5,000 

$ 6,000 
$ 10,000 

Total Operating Expenses $ 139,750 5 2O2,25O g 342,0OO 
l 

,Total Cost of Employees : sn 7r,938 $ 
-) \t 

78,117:$ 150,054 

TOTAL OPERATING BUDGET $211,688 , $28O,367 #492,054 



l 

iìc-Ewo* , 
.Lgpn -O'¡iginafion Fund, Fgr*e_cast 

, 

: 

lOcto_ber ?O-LO - November 2O1O:
; : 

'': ìoct ì Nov .TOTALS 
: 

;CEWP Pilot funding (including 9e*ryic-g- fegs¡. $ .10.q,-Q0--Q i$ ¡00,00-0 j -$ qQq,p-o.o 
'

tiì ,1 

CEWO
 
C redit E nha ncem e nt Fo.-¡ec.q.st/ Bud get
 
RESID.ENJIAL
 

L..,......... ...
 
aoctober zoio - Ñóvémoei lolo : |'

;Oct iNov lTOTALSi...-..........
 

i 

USES 

irp-[ !o 10olq LLR for pendl¡g b_a".nk contrac! : $ 300,000 $ 300,000 
p ! q o-olq !!R. f o r p e n d g'b*q ( g n ! ra c tì u . 1 i ¡ ¡, . -c $ 

. .. . i . 

ìTotal Residential Credit Enhancerrents . -i$ 300,000j$ 300,000"-- -' .t| :.. ....... J.. ,... ;
 

, 
 t,
CEWO 
c ¡ed_j! [-¡þa-4cqm e nt Fo¡e.g_a_st/ Budget 

,,,C_oMM"E.B_ç_-IA|--
,; 

October 201O - November 2O1O 
: Oct i Nov ìTOTALS 
ì 

¡ 

USES 
ìCity of Eugene $ 600,000 $ 600,000 
¡pending commercial project $ 

:Total Comnrercial Credit Enhåncerrents $ 600,000ì$ 600,000 
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CEWO 
Cost of Human Resources 
October 2010 - January 201 

: Oct Nqv . .. ìD€ç Jan To!?¡s ìANNUALTZ ED 
PAYRoLL a HEÀlrrl rr¡sunnÑcr 

ì 

j 

l,S?lary -,.çEq 
ì 

Payrol! Tâxes 
Health Insurañce - EE 

'Health Insuranç€ - ËE+ fêmily
Perfonnance Bonus 

, 

Total Cost of CEO 

2 Contract Fee - CÊO 
Payroll Taxes 
Health Insurance - EE 

Health Insurance - EË+ family 

. i $ 10/833 

10.0-"19, $ 1¿083 

i$ 4oo 

ì $ 1,10-0 
lo.oo/o 

$ 
$ 

$ 

$ 

10.0olo 

$ 

s 

$ 

$. 

L3!477 

12,000 

10,833 
1,083 

400 
1,100 

$ 
$ 

$ 

$ 

$ 

$ 

73,4L7 

12¿000 

10,833 : $ 

1,Qe¡ ' $ 
400,$ 

1,100 , $ 

$ 

$ 

r3,477 

1 2,000 

10,833 
1,083 

400 
1,100 

t3lL7 

12,00ó 

'..$ 4?,¡3-3 

$ 41333 
$ 1,6-00
$ 4,4OO 

i* 
$

l9 
$ 
$ 

53!ç6.7 

+9, óóo 

.'..... 

i 

ì $
i $ 
Ì $ 
I $ 
; $ 
ì $ 
.¡.....i

I $ 
¡'
:ì 

130,000 l 

13,000 , 

4.800.1 
13/200 l 

13,000 i 

174,000' 

1441000 i 

Peformance Bonus 
Total Cost ot CFO 

3 Salary. - Gene¡qt ôpq¡ser : 

l)ayroll Taxes 
Heal[h Insurance - [E 
Health Insurance :. EFt fqmily 

,

Peformance Bonus 
Total Cost of GC 

4 Salary - ó-jre.ctorgr opé¡at¡o¡è j 

Payroll Taxes 
l-lealth In,surancg..: EE.. . . Ì 

lleallh Insur_ancç : EE+..farrly ì 

Performance Bonus 
Total Cost of Dir of Ops : 

10.0% 

: $ 12,000 g 

. ... ... . .i...... ....

..-..$ 9r!67,$ 
lQ",Q3/"".;"$... . .. e17 , $ 

- i.$. 4oo,$ 
: $ .. .1-,100 ; $ 

10.00/oi 

j 
$ 10'4BJ 

..-.., -,..,$..- . 9,t0z 
19-10-7.sj"..$.... e17 

. i.$.. 40-0 

a 

10. Oolo: 

$ 

$ 

$ 

10,483 $ 

12,000 $ 

9t167 . ç 
e17..$ 
4o0,$ 

1,100 I $ 

12,000 $ 

gtl67:.$. 
-.--?!7 i..$

400ìg 
1¡100 Ì $ 

1q,483 j $ 

gtI6,7 ' $ 

917:$
400,9 

$ 

$ 

$ 
$ 

10,483 

9,167 
917 
400 

10,483'q 1Q,{83,$ 

:c 

'ç
.i..$ 
:$
;$ 

12,000 ; $ 49,00q 

I 

9167 , $ 36þ67 
9lZ I .$...-.,¡,q-62
400 i $ -11_6-00.

1,100 i $ 4,4OO 

ro,4a3 

9,767 
e17 
400 

a1,r933. 
¡ 

36,667 : 

. L.662.; 
l,-GQo . 

10,483 a1-,.Q-33 ,$ 

, $ 14.400': 

ìì
ìi 

I $ 110,000 ì 

: ç 11,000 i 

$ 4.800 
I $ L3,200 ! 

,ì g 1r,ooo l 

i $. rso.ooo ¡ìì 
. g 110,000 i 

I $ 11,000 j 

I $ 4rS00 
;

,$ I' 
; $ rr,ooo l 

I $ 136,800 ì 

5 Salary- - ¡4árkgtìirg Director ' Payroll Taxes 
Health Insurance - EE 

Health Insur_anc-e.;..EE+ fêmily 
Perfomlance Bonus 
Total Cost of Mktg D¡r 

i 

: 

. j$. 
. 1Q.o-11-q.;"..$.. 

...i$ 

7,)so $ 

.775 ' $
400'$ 

10.0% 

. ..: $. .. e,szs $ 

7t750,ç 7,,750,$
77s $. " . .ZZ.-I ..: $.400.$ 400;$ 

8,925,$ 8,925:$ 

7 r75O 
7_1Q 

400 

$ 

$ 
$ 

8,925 ; $ 

i 

11,900- i 
, "-3"..-1-QQ-.' 

1, q00 

¡s,z.OQ 

. i -E . s¡,qoo i 
..j-. $- . ._. 9,!oo 

;i $ 4,800 j 

,$ -ì 
: $ e,300 
I $ 116,400 l 

: l 

6 Salary - IT Biz Excellence : 

Payroll Taxes 
Health lnsurênce - EF 
Health Insurance - EE+ family 
PerformBnce Bonus 
Total Cost of B¡z Excl 

! $ -l,5OO 

lQ.,.Q---?-s:..-$- .. .. 7so 

ì$ 4oo 

:$ 4oo 
10.0oloi 

$ 
$ 
$ 
$ 

.$ 8,6s0 $ 

7,s00 $ 7,s00 , $
7s0.$ ..zso,9400$ 40o$ 
400 $ 400j$ 

$8,6s0 8,650 , ç 

7,500 $ 
750:$ 
400r$ 
400 $ 

8,650 

30,000¡ 

-¡.-qQQ. i 

!,-600 , 

1,600 

34¡ 600 

ì $ 90,000 . 

.$ ..9{ooo; 
¡ $ 4,800' 
$ 4,800 : 

: $ 9,000' 
$ 117,600 l 

7 Salary - Controiier 
. 

Payroll Taxes 
Health Irrsurance - EE 

Health lnsurance - EE+ family 
Perforrnance Bonus 
Total Cost of Controller 

l io.A%i 

10.OVo: 

$ 

$ 
$ 

$ 

$ 

7,500 $
7so $
400 $ 
400 $ 

8,650 $ 

7,s00 
7s0 
400 
400 

8,650 

$ 

$ 
$ 
$ 

$ 

7,50O $ 
750 , $
400 $
400 $ 

8,650 $ 

7,s00 
750 
400 
400 

$ 
$ 

$ 
$ 

8,650' $ 

30,000 
?/000
1,600 
1,600 

34,60Q 

$ 90.000 l 

$ e,000 
$ 4,800 

. $ 4,800'
$ 9,ooo 
$ 117,600 : 

B Salary - Project Coordinatorl i 

Payroll 'faxes 

Health Insurance - EE 

Health lnsurancF - EE+ family . 

Pedormance Bonus 
Total Cost of Coordinator 

-10.0% 

10.0olo 

$ 

$ 
$ 
$ 

2,sr7 ï
292 5 
4OO $ 
400 $ 

$ 3,608 $ 

$ 
$ 

$ 
$ 

2,sr7 
292 
400 
400 

3,608 $ 

2,917 $ 
292 $ 
400,$
400 $ 

3,608 $ 

2,917 $ 
292 $
400 $ 
400 $ 

rt,667 
r,167 
1,600 
1,600 

3,608 $ t4,433 

$ 3s,000
$ 3,soo ' 
$ 4,800 
$ q,Boo : 

$ 3,s00 
$ s1,600 

t otal Salar¡es 
Total Payrcll l axes 
Total llealth Bcnef¡ts EE 

Total Health Benefits EE + Farnily 
l-otal Bonus 
ÏOTAL COST OF EMPLOY.F-€S '; 

$ 

$ 
$ 

$ 
$ 
g 

66,833 $ 
5,483 $ 
3,s00$
2,300 $ 

7a.It'l $ 

66,813 $ 
5,483 $ 
3,s00$
2,300 $ 

78. 1 17 S 

66,833 $ 66,833 
5,483 g 5.483 
3,s00$ 3,s00 
2,300 $ 2,300 

$ 267,333 
$ 21,933
$ 14/000
$ 9,200 

78. 1 17 S 78.tt7 5 31?.467 

$ 802,000
$ 6s,800
$ 42,000 l 

$ 40,600
$ 80,200 

_$_!_q10,!9q
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EXHIBIT C 

LOBBYING AND LITIGATION CERTIFICATE 

Clean Energy Works Oregon, Inc. cerlifies, to the best of the its knowledge and belief, that: 

(l) No Federally appropliated funds have been paid or will be paicl, by ol on behalf of the 
undersigned, to any person for influencing or atternpting to influence a:r officer or employee of
 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
 
Member of Congress in connection with awarding of any Federal contract, the rnaking of any
 
Federal grant, the rnaking of any Federal loan, the enteling into of any cooperative agieement,
 
and the exteusion, continuation, renewal, arlenclment or modification of any Federal contract,
 
glant, loan, or cooperative agreement.
 

(2) If any funds other than Federally appropriated funds have been paid or will be paid to any 
person for influencing or atternpting to influence an officer or employee of any agency, a 
Melnber of Congress, an officel ol employee of Congress, or an employee of a Member of 
Congtess in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersignecl shall cornplete ancl subrnit Stanclard Form LLL "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

(3) The unclersignecl shall require that the language of this certifìcation be included in the 
award clocuments for all sub awards at all tiers (including subcontracts, sub grants, and contracts 
under grants, loans, ancl cooperative agreernents) and that all sub recipients shall certify and 
clisclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was macle or enteled into. Submission of this certifìcation is a prerequisite for 
making or entering into this transaction imposed under section 1352, titl. f t, U.S. Cocle. Any 
person who fails to file tl-re required certification shall be subject to a civil penalty of not less 
than $ 10,000 and not more than $ 100,000 for such fäilure. 

DOE Grant Agreement DE-880003565/000 Energy Efficiency Conservation Block Grant 

Recipient Name: Clean Energy Works Oregon, Inc. 

Recipicnt Acldrcss: 

I hereby certify that none of the ARRA-related funcls awarclecl uncler DOE EECBG Agreement 
DE-EE0003565/000 have been used to engage in the lobbying of the Fecleral Government or in 
litigation against the United States unless authorizecl under existing law. 

Authorizecl Signcr: 
Signature Date 

Printed Name / Title: 

-:) -t 



ORDINANCE No. 

*Authorize a grant agreement with Clean Energy Works Oregon, Inc. to deliver high-quality job 
creation, energy savings and carbon reductions through the expansion of Clean Energy Works 
Portland to jurisdictions around Oregon (Ordinance) 

The City of Portland ordains: 

Section 1. The Council finds that: 

1. The City's Clímate Action Plan adop,ted by Resolution 36748 on October 28,2009, 
includes a2030 Objective to "Reduce the total en€rgy use of all buildings built before 
2010 by 25 prcent." 

2. The Bureau of Planning and Sustainability has worked with the Energy Trust of Oregon, 
NW Natural, Pacific Power, Portland General Ðlectric, Enterprise Cascadia, Work 
Systems, Inc. and Multnomah County to establish a program to provide the initial 
financing for energy-efficiency retrofits with the funds repaid over time on the utility bill. 

3. This program, Clean Energy Works Portland, is earning national necognition as a 
pioneering parlnership linking local jobs, climate protection, and commud^ty benefits. 

4. The City has received an American Recovery and Reinvestrnent Act (ARRA) grant of 
$20 million from the U.S. Department of Energy to expand the Clean Energy Works 
Portland pilot into a statewide program called Clean Energy Works Oregon. 

5. The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5 (ARRA) was 
enacted by the U.S. Congress to.create jobs, promote economic recovery and provide 
investments needed to increase economic efficiency that will provide long-term economic 
benefits. 

6. City Council passed Resolution No. 36792 on June 9,2010 authorizing the establishment 
of a new non-profit organization to expand Clean Energy Works Portland under federal 
funding. 

7. The non-profìt Clean Energy Works Oregon, Inc. was incorporated in the State of Oregon 
on June 11,2010. The purpose of Clean Energy Works Oregon is to improve energy 
eff,rciency or promote the use of renewable energy sources, reduce carbon ernissions and 
create living wage jobs, including economic opportunities and career pathways for 
historically disadvantaged communities. 

8. Key functions of CEWO include aggregating, managing and deploying capital targeted 
for streamlined energy-efficiency retrofits across Oregon; developing consumer demand 
for retrofits; building capacity to do the work; ensuring quality control; integrating work 
standards and community benefits represented in the pilot comrnunity workfolce 
agreement and interacting with secondary market buyers. 



NOW, THEREFORE, the Council directs: 

a. The Mayor is hereby authorized to enter into a Grant Agreement with Clean Energy
Works Oregon, Inc. in a form substantially in confoffnance with Exhibit A on behãtf 
of the City of Portland for $17,807,000 to expand Clean Energy Works portland to 
rnultiple jurisdictions in Oregon. 

Section 2. The Council declares that an emergency exists because the tenns and conditions of 
AR.RA funds require their obligation and expenditure as quickly as possible; therefore, this 
ordinance shall be in full force and effect fiom and after its passage-by thè Council. 

Passed by the Council: 

Mayor Sam Adams 
Prepared by: A. Jacob 
Sept 1,2010 

LaVonne Griffin-Valade 
Auditor of the City of Portland 
By 

Deputy 
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*Authorize a þrant frgreement with Clean Energy Works Oregon, lnc. to deliver high-quality job 
creation, energy savings and carbon reductíons through the expansion of Clean Energy Works 
Portland to jurisdictions around Oregon. (Ordinance) 

AGENDA 
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Start time: 
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AS FOLLOWS: 
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Total amount of time needed: 
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4. Leonard 
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4. Leonard 
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