
ORDINANCE No. 184$44 
Repeal Srnith and Bybee Lakes National Resource Managernent Plan, including amendments to 
Title 33, Planning and Zoning, and Zoning Map; add three maps to Title 33 related to Airport 
Futures. (Ordinance; amend Title 33; amend ZoningMap) 

The City of Porlland Ordains: 

Section 1. The Council finds: 

General Findings 

l.	 On July 15, 1988, Porlland City Council adopted Ordinance No. 160890 amending Title 33 
of the City Code to include Chapter 33.635, a new zoning district entitled Environmental 
Concern Zone (E Zone). The E Zone regulations included the Natural Resource 
Management Plan process as an altemative approach to implementation of the Environmental 
Concem Zone. Upon adoption, such plans served as a substitute fbr individual 
environmental reviews required under section 33.635.070 to provide adequate protection for 
identified natural resource values. In addition, an adopted NRMP was intended to provide 
comprehensive management of natural resource values within a large geographic area and 
designed to address all inventoried resource values which rnight be affected by actions or 
developrnent activities identitied in the NRMP. 

2.	 On May 4,1989, City Council adopted the Columbia Corridor Industrial and Environmental 
Mapping Project, including the inventory and ESEE analysis for the Smith and Bybee Lakes 
area. Ordinance No. 161896 implemented the rnapping application of environmental zoning 
overlays ("ec" or "en") on high value natural resources in the Columbia Corridor. The 
euvironrnental zoning overlays continue to apply to resources in the Srnith and Bybee Lakes 
area, although the zouing designation has been updated to environmental conservation ("c") 
or environmental protection ("p"). 

J.	 Beginning in 1986, and culminating in 1990 with the adoption of the Natural Resource 
Management Plan for Smith and Bybee Lakes (Ordinance 163610), a consortium of property 
owners, residential and industrial neighbors, and resource agencies and organizations worked 
together to develop scenarios for the future of Srnith and Bybee Lakes. During this tirne 
period, a plan for closing the St Johns Landfill was developed and Metro accepted 
responsibility for management of the landfill. The St. Johns Landfill was added to the 
management area for Srnith and Bybee Lakes. 

4.	 The adopted Natural Resource Managernent Plan t-or Smith and Bybee Lakes identif,red 
policies and actions that enabled the establishment of a rnajor regional environmental and 
recreational resource for the Portland rnetropolitan area. The overall goal was protection and 
enhancement of the natural resources at the lakes and allowance of compatible recreational 
USES. 

5.	 Since 1990, the majority of the actions (projects) identified in the Natural Resource 
Management Plan for Smith and Bybee Lakes have been implemented. 
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6. Also since 1990, the environmental regulations of the ZoningCode have been updated more 
than 16 times, including sorne significant updates that created a streamlined review process 
for environmental projects. None of the updates were applied to the Natural Resource 
Management Plan ftrr Smith and Bybee Lakes. 

7. On April 13,201l, City Council adopted the Citywide Tree Project which included a new 
land use review called a Comprehensive Natural Resource Plan. The Comprehensive Natural 
Resource Plan is similar to the Natural Resource Management Plan in that it provides a 
means to manage environtnental projects within a large area. A key difference is that the 
Comprehensive Natural Resource Plan must comply with currentZoningCode regulations 
and is processed through a quasi-judicial procedure. Metro plans to apply for the new review 
to replace the out-ot:date NRMP, but the NRMP must be repealed before the Comprehensive 
Natural Resource Plan application can be submitted. 

8. On July 27,201I notice of the proposed action was mailecl to the Depafiment of Land 
Conservation and Developrnent in compliance with the post-acknowledgement review 
process required by OAR 660-18-020. 

9. On August 12,2011 notice was rnailed to the project mailing list and all persons interested in 
legislative projects city-wide (approxirnately 580 addresses) announcing the availability of 
the Smith & Bybee Lakes Project - Proposed Draft, the Open House on August 30, 2011 and 
tlre Planning and Sustainability Cornmission hearing on September 13,2011. 

10. On September 13, 2071 the Planning and Sustainability Commission held a hearing on the 
proposal. Staff from the Bureau of Planning and Sustainability presented the proposal, 
including elements of concem from the public, and suggestions for addressing the public 
concern. There was no public testimony. Based on its review, the Planning and 
Sustainability Cornrnission voted to recommend the proposal to the Portland City Council. 

I 1 . On September 27,2011 notice was mailed to those who testified in writing or in person at the 
Planning and Sustainability Commission hearing, announcing the availability of the Smith & 
Bybee Lalces Project * Il.ecommended Drøfi, and the City Council hearing on October 12, 
2011. 

12. On October 12,2011 City Council held a hearing on the proposal. Staff from the Bureau of 
Planning and Sustainability presented the recomrirendation of the Planning and Sustainability 
Commission, and public testimony was received. 

13. On October 19,201I City Council voted to adopt the changes in the Smith & Bybee Lalces 
Project - Recommended Draft. 

14. On April t 3't',2011, the City Council adopted Airport Futures which updated the City's 
natural resources proglam for the Portland Intemational Airport and surrounding area. 
Reference maps, which show where the natural resource inventories are completed, were 
inadvertently left out of the City Council review materials. 

15. The refercnce maps arc included with this project for council approval. 
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Findings on Statewidc Planning Goals 

16. State planning statutes require cities to adopt and amend comprehensive plans and land use
 
regulations in cornpliance with state land use goals. Only the state goals addressed below
 
apply.
 

17. Goal 1, Citizen Involvement, requires provision of opportunities for citizens to be involved 
in all phases of the planning process. The preparation of these amendments has provided 
numerous opportunities for public involvem ent, including : 

a. On July 25,2011, project staff attended the Columbia Slough Watershed Council meeting 
to discuss the project and answer questions; 

b. On July 26,201l, City and Metro project staff attended the Smith and Bybee Wetlands 
Advisory Committee rneeting to discuss the project and answer questions; 

c. On July 28,2011, project staff attended the North Portland Land Use Group rneeting to 
discuss the project and answer questions; 

d. On August 8,2011, City and Metro project staff attended the St. John's Neighborhood 
Association meeting to discuss the project and answer questions; 

e. On August 30,201l, City and Metro project staff held a joint open house to provide
 
project information and listen to cornments.
 

18.	 Goal 2, Land Use Planning, requires the developrnent of a process and policy fi'amework 
that acts as a basis for all land use decisions and assures that decisions and actions are based 
on an understanding of the facts relevant to the decision. This goal is met through 
irnplementation of the provisions of PCC Chapter 33.740, Legislative Procedure, which 
establishes a process for adopting and amending City policies and has been followed in 
development of this project. See also findings for Portland Cornprehensive Plan Goal 1, 
Metropolitan Coordination, and its related policies and objectives. 

19.	 Goal5, Open Space, Scenic and Historic Areas, and Natural Resources, requires the 
conservation of open space and the protection of natural and scenic resources. The 
amendments support this goal because there are no proposed zoning changes to the 
Environmental overlay zones (c, p) or Open Space (OS) zone of the Smith and Bybee 
Wetlands area, and the natural and scenic resources of Smith and Bybee Wetlands will 
continue to be conserved and protected by the envirorunental overlay zones. The 
environmental zones are the city's primary cornpliance tool to meet Goal 5 requirements. 
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The Natural Resource Management Plan (NRMP) is a tool to allow pre-approval of multiple 
natural resource-related projects, and the NRMP f-or Smith and Bybee Wetlands is proposed 
to be replaced by a Comprehensive Natural Resource Plan for Srnith and Bybee Wetlands, a 
similar tool but approved through the quasi-judicial process. 

Findings on Metro Urban Growth Management Functional Plan 

20. Title 3, Water Quality, Flood Management and Fish and Wildtif'e Conservation, protects 
the public's health and safety by reducing flood and landslide hazards, controlling soil 
erosion and reducing water pollution by avoiding, lirniting, or mitigating the irnpact of 
development on streams, rivers, wetlands, and floodplains. Title 3 specifically implernents 
the Statewide Land Use Goals 6 and 7. The findings for those statewide goals are 
incorporated here to show that the amendments are consistent with this Title. See also 
findings for Comprehensive Plan Goal 8, Environment. 

21. Title 13, Nature In Neighborhoods, calls for conservation, protection, and restoration of a 
continuous ecologically viable streamside corridor system that is integrated with upland 
wildlife habitat and the sunounding urban landscape. The arnendments are consistent with 
T13 for several reasons: replacement of the Natural Resource Management Plan for Smith 
and Bybee Lakes with a Comprehensive Natural Resource Plan (CNRP) is part of the City's 
ongoing effort to fully cornply with Title 13; the CNRP is a zoning tool that is more 
consistent with the City's environmental resource protection plan than the older NRMP; and 
repealing the NRMP will not have any effect on the environmental zoning at the site. 

.Findings on Portlandrs Comprehensive Plan Goals 

22. Goal8, Environment, calls for the maintenance and improvement of the quality of 
Poftland's air, water, and land resources, as well as the protection of neighborhoods and 
busiuess centers from noise pollution. The amendments are consistent with this goal and 
several of the objectives because the status quo of the zoning, the identified natural resources, 
the protected wetlands/riparian/waterbodies, the uplands, and the wildlife habitat are all 
maintained with no changes proposed. The only objective of Goal 8 to change is the Natural 
Resource Management Plan, which is proposed for retirement because it is out of date and 
will be replaced with a new process that also meets Goal 8 and the objectives of the goal. 

23. Goal9, Citizen Involvement, calls for improved methods and ongoing opportunities for 
citizen involvement in the land use deôision-making process, and the implementation, 
review, and amendment of the Comprehensive Plan. This project followed the process and 
requirements specified in Chapter 33.740, Legislative Procedure. The amendments support 
this goal for the reasons found in the findings for Statewide Planning Goal l, Citizen 
Involvement. 
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NOW, THEREFORE, the Council directs: 

a. Adopt Exhibit A, the Planning and Sustainability Comrnission's m€mo titled Retírement 
of the Natural Resources Plan.for Smíth and Bybee l-akes- Recommended Draft, dated 
September 23,2011; 

b. Amend Title 33, Planning and Zoning, as shown in Exhibit A,, Retirement of the Natural 
ll"esources Planfor Smith and Bybee Lakes- Reconunended Draft, dated September 23, 
2011; 

c. Arnend the Off,rcial Portland ZoningMap as shown in Exhibit A, Retirement oJ'the 
Natural Resources Planþr Smíth and Bybee Lalces- Recommended Draft, dated 
September 23,2011; 

d. Repeal the Smith and Bybee Lakes Natural Resources Management Plan; and 

e. Adopt the commentary and discussion in Exhibit A, Retirement of the Natural Resources 
Planþr Smith and Bybee Lakes- Recommended Draft, dated September 23, 201 l; as 
further findings and legislative intent; 

Section 2.lf any section, subsection, sentence, clause, phrase, diagram, designation, or drawing 
contained in this Ordinance, or the plan, map or code it adopts or amends, is held to be def,rcient, 
invalid or unconstitutional, that shall not affect the validity of the remaining portions. The 
Council declares that it would have adopted the plan, map, or code and each section, subsection, 
sentence, clause, phrase, diagram, designation, and drawing thereof, regardless of the fact that 
any one or trtore sections, subsections, sentences, clauses, phrases, diagrams, designations, or 
drawings contained in this Ordinance, rnay be found to be deficient, invalid or unconstitutional. 

Section 3. To ensure that the Smith and Bybee Lakes Natural Resources Management Plan 
remains in place until a Comprehensive Natural Resources Plan is approved for the area, the 
following will be effective nine months after adoption: 

a. 	 Amendments to Zoning Code Chapter 33.430 to delete references to the Smith and Bybee 
Lakes Natural Resources Management Plan; 

b. 	 Amendments to the Official ZoningCode Maps to delete map number 430-10; and 

c. 	 Repeal of the Smith and Bybee Lakes Natural Resources Management Plan. 

Section 4. In the event that a Comprehensive Natural Resources Plan is not approved for the 
area within eight months of adoption of this ordinance, the Bureau of Planning and Sustainability 
is directed to retutn to City Council with an ordinance to extend the effective date of the 
provisions listed in a. through c. of Section 3. 
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Section 5. The amendments to Zoning Code Chapter 33.809 and the addition of the maps related 
to the Airport Futures Project to Zoning Code Chapter 33.430 will be effective 30 days after 
adoption. 

Passed by the Council: OCT I I 2011 

Mayor Sam Adams 
Prepared by: Christina Scarzello 
Date Prepared: September 23, 20Ll 

LaVonne Griffin-Valade 
Auditor of the City of Portland 
By 

Deputy 
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