ORDINANCENo. 187 146

Extend a right-of-way use agreement granted to Clear Wireless LLC, for wireless broadband
Internet access services (Ordinance; amend Ordinance No. 185716)

The City of Portland ordains:

Section 1. The Council ﬁndé:

1.

In 2012, the Council approved a right-of-way use agreement to Clear Wireless LL.C, to
use the City Streets to provide wireless broadband Internet access services. Ordinance
No. 185716. The ordinance expires on June 30, 2015.

In 2014, City staff began a programmatic review of the City’s program for siting
wireless facilities in the right-of-way. City staff anticipates that this review will result
in program changes, which will impact future right-of-way use agreements with
wireless carriers. Staff expects the review to be completed by the end of 2015, at which
time the parties will renegotiate the wireless right-of-way agreement for a new term.
City staff recommends the Council extend the existing right-of-way use agreement for
two years to allow sufficient time to complete the programmatic review and for the
parties to negotiate a new right-of-way use agreement and formally complete the
Portland City Charter procedure for proposed franchises and similar agreements, which
can take up to four months or more from the date of the required initial publication.

NOW, THEREFORE, the Council directs:

a.

Section 1.B of Ordinance No. 185716 is amended to extend the term of the wireless
right-of-way agreement, continuously and without interruption, from June 30, 2015 to
June 30, 2017.

All other conditions and terms of Ordinance No. 185716 shall remain unchanged.

On or before the thirtieth day after this Ordinance becomes effective, Clear Wireless
LLC must file in the Office of the Auditor of the City of Portland a written acceptance
of this Ordinance, executed by Clear Wireless LLC, subject to the approval of as to
form by the City Attorney. Any failure by Clear Wireless LLC, to file such written
acceptance within such time shall be deemed an abandonment and rejection of this
Ordinance, and this Ordinance shall then be null and void without any further action by
Council. Such acceptance shall be unqualified and shall be construed to be an
acceptance of all the terms, conditions and restrictions contained in this Ordinance.
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