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Februzry 12,2014 

FIAND DELIVERED 

CoLrncil Clerk l(arla Moore-Love 
1221 SW Fourth Avenue, Room 130 

Portland, O\l 97204 

Re: 	 Park Avenlre West Casefile LU 13-214772 DZIMSIAD 
De Novo l':fearirrg Febrr.rary 12,2014 

Dcar Ms. Moore-Love: 

Enclosed ftrr distribution to the council ancl inclusion in the record are seven lround 
copies ol "Materials in Support of the Appeal." Most of the matedal was sLlbmittecl to 
you electronically yesterday (riry letter with attachments totaling 32 pages) or this 
morning (letter tom lJousing Land Advocates board menrbel Ellen Johnson). hr 

adclition there ¿ue copies of wr:itten testimony by two union members, Adela Maza and 
Gricelcla Te77ez, who are expected to testify orally this afternooli. 

Ple¿rse clistritrute the bound packet to the nìayor and commissionels so they will have hard 
copies available lbr the healing. 

Thank 	you ftrr your assistance ¿urd courtesies. 

llnclosure 

mailto:david@norcnlarv.corn




DAVID C. NÛI{{]Þd 
Attonrcy at Lir\\¡ 

217 [i. l.{ai¡ I].O. ìlox 586 
IIillsboto, Oregon 97123^058(t 

'I'elc¡rlrorre: (503) 640-2661 F¿rx: (503) 645"7216 
e-rnail: david@)rrorcnl¿ru..corn 

Iìebruary 12, 2.014 

I IAI'] D DI]I,IV I]R EIìI 

C-onnci 	I C ler-l< I( aria M oore-I-ove 
1221 SW lì'ourth Avenue, Roon-r 130 
Portlancl, OR 97204 

Rc:	 Parlc Avenue West Clase fìle L,Ll 13-214772DZlMSlAL) 
Dc Novo I learing Fiebruary 12, 2014 

Dear Ms. Moore-L,ove: 

Iincioseci f'or distribution to tire council ancl inclusion in the recorcl ¿ìre seven bouncl 
cl)proä of"'Malet'i¿rls in Supporl oi rhe Appezrl." Mcsi of'tire material v.,¿rs sLrbmittecl tct 

¡;oü clcctronically ycsterclay (rny letter with ¿rtt¿iclllents totaling 32 pages) or this 
t'ttoruiug (letter h'otn FloLtsing Land Acivoc¿rtc.s board mernber Elìen Johnson). I¡ 
aclclition therc are copies of writteu testimony by two union members, Ade ta M¿rza ancl 
Gricclcla 1eIla'2. who ¿rre expectecl to testily orally this allemoon. 

Pleasc clistribtrte the bouncl packet to the mayor arlcl colr-u-nissioners so they willl-r¿rve harcl 
copies avail¿rble f'or the hearing. 

'['liank yoLr fòr your assistance ¿rncl coultcsics. 

Very tr"nly yoLrrs)l 

.r'-" ' 

"-." Davic[ C. Noren 

I-inclosLrrc 



llcbruary ll,20l4 

Portlancl Citt' Council 
c/o Council Clerlt 
1221 SW Fout'th Aveirue , Roorl 130 

Portlaurd, OI{ 972"04 

1 .\t 1 3 -21 41 7 2 DZIMS/AI)Iìe : 	 Park Avenue Wcst Clasclilc
 

l)c Novo I:learing lrebruarY 12.2014
 

Dear Mayor aud Clomllissioncl's: 

Ilousing l,ancl Aclvocates (lÌI-,4). a non-prolìt organization, aclvocaLes lor land use policy and 

,;racticcs that s'pport the cìcvclopmcnt oiaf'fordable housing in sustainablc conrmr-Lnities. l"{ì'A 
'l'he master pian propos¿rl to.trans{er ciensity, in the lbrm of IìrAlì

slrppoÍs tire appåril rn this case . 
ur",t*,l ùv the City' shoulc'l no1 bc ap¡rrovecl unless the n*v dcvelopment includes some 

"r"åir,levçl ol.al.lbrclablo housirrg in compliancc wiih thc policics acloptccl bv thc City {bL this arca' Lltc 

clentr.¿rl cìity Plan ancl [he 2011 Analysis of Impcdimcuts 

.l.hc cily,s Lrsc oi.its IrAI{ creclits lbr other city progräms, such as the clevclopnrcnt o1'trcw pa|ks" 

n-roy ,upport lauclable goals but rcsults .in a laclt of' cotnplìarlce with prior cnac;ted policics that 

support a'd rcquire the"clcvelopment of aflorclablc housing in the Ccntral city District' Dcnsity 

transl.ers of city-orvn"á p.np.tiy shoulcl be lirnitecl to the achievemcnt of policy goals invoìving 

lroLrsing ancl not treatecl is a lungiblc assct to be usecl in achieving iLny gozrl' [n tho absence ol a 

lar'¿ii pla' iniplenrenting the folicics within the centlal District, incluciing those adclressing 

aftìlrclablc hoLrsing, tlie Ciy Council should review all clevclopmcnts fbr ootnpliance rvitli tliose 

polioics" 

SI],,\NDTNG 

l:il.A has stancling to partici¡rate in this hear:ing bcc¿rttsc it rnay be aclvelscly afì'ectec{ or aggricved 

b.v the city,s clecision. III.A is a 501(c) (3) organization comprisecl of lanc1 usc pl:trrrtcrs' 

attorneys^ h.'sing acivocalcs ancl practitioncrs that ¿tclvocatcs lbr iarlcl r-rsc policies ancl practiccs 

that ensure un u,l*.1l,ute sr"rppiy Li safc^ cleccnt ¿rnd ¿rfiòrclable hor-rsing l'or all oregorrierns' 

Ilecause the citir has borh a regulatory rolc in clecicling whethcr to irpprovc the master plan i'rnd a 

proprictar.y r.olc as owncr ol the clevelopment rights that woulcl be tr¿rnslèrrecl, this case plcsents ¿l 

rarc o¡rportu'ity for thc City ol'Il'tiancl to tãke al'tìrmati'c action t. incre¿rse the supply of 

al-lbrclable housing in tl-re clowntown core. '[1Te city's làihuc to capitetiize on this oppùïtunity 

wor-rlcl aclvcrsely ¿rllcct l-lL,A's ellbrts tO providc morc alf'orclatrle hotrsirrg' 

N n Ul) F(} Iì AFÍ,'O t{ÐAI}l,E I{O{JSIN(ì 

.l 
he Irortlancl clowntown core is cspccially unclcrservccl by zrl'lorclablc housìng' Lloth rcsiclcnti¿rl

-l'his lorces lorver wagc r'volkcrs wlt<l 
sale priccs antl are highcr than in túe cìt¡' at large ' 

'cnrs 



,rr*or**u<*ì+J#i ,..,.,,.,.,,,,.,.. r1''\¿" ,--1...:r,... r ,ìl.i :,,¡,r 

"l ,,;-''iì,', ' ' Ij I'll
lj'i.li.':li{ì:..'.ili.*¡iJq'.''.'lííl1; 

rv.r.h clorvntown to livc lÌrnhär lionr work. As a rcsult, the lolvcrrvagc rvorkers cxpcrience higher 

lr.ansporlaticln cgsts. are Scgrcgatccl illtct are¿rs clJ' loweÏ opportunity ¿lncl c{<l uot cxpcl'iencc the 

benefir of. public investmc¡t îr', o,-r equitablo rnallner. 'lhc laclc of'al'lÌrrclable housing has ¿t 

clisproportionäte impact on racial mirroiitics ancl 1hc clisablecl. (2011 Analysis of lmpcclin-ronts p' 

144-14tJ) 

:¡] Nì Ii IìA'T I ONAL Tì FOIì. AF ITOI{ I}AIIT,E }IO U SI NG [N'I'H I S C-ÂSII 

.l.he trar.rsfèr.l floor:-arca ralio (lìAI{) across a right o1 w;ry in The Downlown ciistrict is only 

alkrwcci ns part ol.an approvcd uraster'plan. l'his zrpplication is tliercfbre sLlbiect l0 the approvell 

stanclards f.or maslcr.piunr in 33,5ttl.ZSS.t,:, r¡,hilh r-eclttit'o thc applìcant to show that "thc 

proposecl plan is with rlic policy objectivcs o1'the Ccrltral CìL¡z Plan"' 'l'[rose Plan 

"ur,rir,"n,policics iircluelc llousing Policl, 3.(.1,'i],lnr:otrragc the clet,ek¡ltncnl of'hous'ing in u t't'icle runge' of' 

ly¡tet^ ancl ¡trice s uncl renl Lettcls"" 

Wl-ren it appro'ccl the applicirtion, thc Design Clommission aclopted a fìnding that this housing 

policy ,uvns ..aspirntionaìj' stating that "thò.se aspirational statct-tìcllls Lrsing worcling suclr as 

,c'rcou'Agc'. .pr-onrote' ¡urcl 'fostor' ¿rre not rr-'"ru'ri for cach ancl cvcry clcvoloptnent prclject ancl 

çye¡y cìity regulation ro fìlly ntect." Notwithstancling thc Design clommission's lincfiug, evon il' 
,.urpìrnric,nol ', the policies clear'ly clclìne the City's goai lbt'thc clist|ict-'-a r'vide

tlie policics o,,., 

riL.gc of,typcs zrricl prices ancl rcnt levels. Äs such, all c'lcvelopct's al'e 01'ì noticc of lhis goai"l'hc 

ìcgal issr-te appcars to be whether ancl rryhen the clity flray require a clcveioper to inclucle 

.rt tbrclablc l-rousirig in pro.j ect' 

'¡¡c applica't has sor-rght and irpperrcutly rcceivecl a signilicanl pubiic bencfil' lrom the cJity' a 

clensity,^transfbr. 'l'hc iranting åi'ttr. ciÁnsity transf'er, a bcnelÌt that is solcly u'ithin the clity's 

control, is ratio'ally reiatecl tcipromoting the housing policies within this clistrict. In the absencc 

of any specilìo aclrninistratìvc rulc govcrníng thc use clensity translers, the city is reqr-rirecl t0 tlsc 

them to achievc the hor-rsing policic.s ir has acloptccl nÌ:r thc dist|ict. It ìs rcquirecl to clo so bcc¿ittsc 

the nse o1.the city,s prup.ity anil asscts shoulil orrly be usccl to ¿rchir:ve a pLrblic goal or bencfìt' 

(isc o[,lhe cle.sity tru,rri'*r. fbr.any use othcr than irousirrg act'ally dcfè¿rts the l:loLrsing I'olìcies 

a'cl woulcl therclbi.c be co'trarl,ró thc pLrblic benclìt or goal iclontilied in tlic Centr¿rl Clit)' Plan. 

TFIE trMI,ACT oF ]\oT Rri,QI.JII{I]\G AI].I.-()Rt}AI}I,t.] H()USING 

.l.hc city ìs tlrc rccipicnt ol nlillions ol'clollars annr.rally in f'ccleral block grants aucl other funcls 

that rec|-rire contpliauce witJr thc iècleral I'¡air lÌoLrsirrg Act' 'Às a recipient' tire city t]lust OÛrtily 

that it is rvor:king to affìrmativcly lurtircr lirir housing, promotc inlcgration. ¡rnd redrtce 

scgrcgätio., not just i. its public housing programs br-rt i' arl its prograLns th¿rl aff'ect hor-Lsirg. 

inclLrcling planning ancl zoniug' 

"i.ho lack of'an ccluitablc clistribution of'allbrciablc housing in Portlancl is ¿rchnowleclgcd as an 

ir'peclimcnt to laìr hgusing. (2011 Analysis of'lmpeclimenls p. 144-14f3)'t'he city is lcgaLly 

w \n{ t',' . ?"1 í.} u s ì I r ¡1 t." r.r l': ii /.i ti'.r {i i:" ;ì f. i:l I . rJ r ii.i 



\'1..'t\ . ';'- .,': 
:ri: ,;ìi,r 

r'nr'"'" li ''¡'i""r I '' i ''¡ì "'- - "' ''-q¿ -iru'; ii"!: iiil: i,,litl""'1lt¡',ir.,1l,rI 
obligatecl to acl. whc¡ it cariact. to aflìrmatively lìrrthcr lair housing. ln this specilic instancc, 

thc [ra'ti'g of,a clcnsitl,tr¿lnsfèr lbr a resiclerrtial clevciopmcnt- in atr ¿irca of'lhe City that lacks 

alfòiclable hor-rsing, ptcscnts aur tipportrurity to aclclrcss proâctiVely an irrrpeclinlelrt to lirir hotlsing. 

In tlie ¿rbscncc oi'¿rn\,signilrcarrt trarricr to doing so, thc Clity nrust lcquìre somc levcl of

allbrclablc hor-rsin¡l in thc zrppliczint's project or rislç violating its obligation t<l al'lìn"nativcly 

Íìrtlicr lÌrir housing. 

'l'hc Oity lacks a cornprehensivc policy that u,ouìclguiclc its st¿rJf in thc use of clensity translèrs to 

¡rromçte actio¡s that woulcl comply with its clbligatìon to alllm¿rtivcly lìrr:lircr lail housitrg. l{1",4 

rccotlmcncls the City aciopt strch a polic¡' fòl'use in tìic luturc' 

CONCLUSION 

ihis apptication shourlci bc deniecl bccause it is not consistcnt with t1-re City's polic,ics aclclrcssing 

aflbrda6le honsing, in thc altcmative, any ¿ìpploval shoulc'l rccluirc an affòrciabìe housing 

contponcut. 

S itlce rclv" -¡ ./" ).' I ¡t i¡
l.,r' .,1/'1'/ i.,'

f- pilsr.þ't"..,lr)i.t"o1o¡
'IloaLcl 

-r.r {crn 

cc: Davicl Noren 



s^ffi#&È_ ew 

Stronger Together 

SFI(VIC[ [Ml]lOYll,:S 
INIËI(NAIIONAI IJNION 

LOCAt. 49 

3536 S[ 26tl-r Avcnuc 

f'r.;r t l¿rnJ, Oll 97 ?-O? -7_9 01 

50:l.l:J6.,1<)49 

F¿tx ti13,1J8.6692 
'l 

<¡Jl [:ree 800.955.3i:rZ 
'lbll Free Í: ax B9fl.!i95,7 979 

wwvu.scìr-r49.org 

rl-lirffirt'r co d.ïËi.iÞ 7 

Portland City Council 
j,221. SW 4il'Avenue, Room 130 

Portland, OR 97204 

Park ¡Nenue West Tower, LU #13-21"4772 DZ/MS/^D
 
Council Hearing, February 12,2014
 

Buenas tardes míembros clel Consejo cle la ciudad de Portlancl y el alcalde, rni nonìi¡re es 

Griselda Téllez . Yo trabajo como janitor en un edíficio cle oficinas en el Centro cle Portland. 
Trabajo para la compañía Township United. Yo vivo en Beaverton y tengo que manejar 
todas las tardes al centro de portland para limpiar las oficinas ígual nris compaäeros cle 

tralrajo, Tengo dos hijos, de t6 y 17. He vivido en Oregon durante L3 años y me mude a 

Oregon para en busaca de mejor trabajo y sueldo y su familia vivía aquí. 

Soy miembra cle SËlU Local49 . Mis compañeros cle trabajo y yo estamos aquí hoy porque 
creemos en buenos empleos y viviendas accesible para todos los trabajadores. Creemos 
que este edificio rro se puede construir sin viviencla accesible parä que los trabajaclores con 
salarìos lnás bajos que trabajan en el centro de Portlanci puedan vivir cerca de su trabajo. 

Muchos de mis cornpañeros de trabajo asistieron a [a reunión de la Comisión de Dîseño cle 

Porllancl el 2l- de noviarnbre. Solicité tiempo libre cie mi segundo trabajo como 
lrabajadora de lirnpieza en un hotel, y me dirigíal centro para asistlr a Ia reunión. Nuestro 
entenclimiento era que la reunión sería clonde pudiéramos entender por qué la Ciudad de 
Port[and permitirla un edíficio de este tamaño que se construirá sin vivlenda accesible, 
Tarnbién queríamos apoyar a nuestro sinclicato que estaba hablando acerca cle nuestras 
preocupaciones. Al asistir a la rer¡nión es¡lerábamos poder enviar un mensaJe a los 

comisionados que nos importa este tema y para que nuestras voces fueran escuchaclas, 

Cuando llegamos a la reunión a las 1:30 nos dijeron quo el proyecto que estábamos allí 
para hablar no se iba tratar hasta de dentro de 2 horas. Nos enterarnos de clue no 
hablaran sobre el proyecto hasta casi las Bprn de la noche, 6 horas más tarde. Nosotros no 
pudírnos quedarnos en la reuniótt de ese día ya que tenlamos que volver a nuestras 
familias e ir a trabajar esa noche. 

El proceso con la cornisión cle diseño lirnita injustamente la capacidad cle ìos trabajadores 
para participar. Si no fuera por el trabajo con mì sindicato en esto yo no tengo ni idea cle 

cónro mi voz, y Ia voz de otros trabajaclores con salarios [:ajos, fueratr escuchaclas. Si la 

Ciudad va a aprobar proyectos c¡ue afectan las opciones de vivienda para los trabaJadores 
de bajos salarios err Portland, entorìces el proceso para aprobar esos proyectos se deben 
de establecer de una manera que los afectados, especialmente aquellos que puedan verse 
afectados negativamente por la falta cle viviencia accesible cerca de donde trabajarnos, y 
puedan particîpar, Le pedimos que se incluya la vivienda accesible en este proyecto. 
Gracias 

Gricelcla Tellez 

2020 SW L96th Ave. 

Beaverton, Oregon 97006 

http:d.��i.i�
http:wwvu.sc�r-r49.org
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Strorrger Together 

SfllVfCE EMPI OYtr[:S 

lNïE:t(NA I IONAI IJNION 
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Pr"r¡ tlar)ci, OR 97 202.,7901 
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[:¿¡x [j03.7-38.6692 
'l oll l--rce 800.955J352 

fofl liee Fax tt88,595.79'/9 

www.seiu49,org 
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Portland City Council 
L221" SW 4t1'Avenue, Roo¡n 1"30 

Portland, OR972O4 

RË:	 Park Avenue West Tower, LU ltI3-2L4772. DZ/MS/AD
 
Council Hearing, Februa ry 12, 2O'J,4
 

Buenas tardes Consejo de la Ciudad de Portland y alcalde Charlie Hales, Me flarno Aclela 
Maza. Soy mientbra de SEIU Local 49. Yo soy una inrnigrante de Guatelnala, Hace más cle 30 
años quc rne mudé a Portland en busca de una vida mejor. 

Yo trabajo dos trabajos en el Centro cle Portland. lin la mañana, traf:ajo en un hotel e¡ el 

centro, ayudo con el desayuno. En la noche, soy janitor de ABM, timpiando eclificlos. 

vivo en Greshanr. vívía en la L5 y Hawthorne, pero aun c¡ue tratrajaba dos trabajos, no 
podía pagar la renta para seguir vîviendo allí. Me mudé a Gresham porque es un lugar más 
barato, Yo sé que la mayoría de mis conrpañeros cle lrabajo en el hotel y cle janitors 
tan'ìpoco ptteclen vívir en el centro de Portland - ellos tienen que vivir afuera, viajando 
desde lugares col'no Gresharr, Hillsboro, y Aloha, 

Yo gano para mi rnisrna, rni hija y nnis nietos. Basaclo en mi sueldo, tengo que tomar 
decisiones difícites pagando la renta, comida ycomprando materiales cle escuela para mis 
nietos. 

Trabajando de noche en el centro sígnifica que yo salgo a las 2 am. Y para esa hora no hay 
trattsportación. Vivo afuera de la cíudacl, si no me lleva un compañero de trabajo, tengo 
que esperar hasta las 4 de la mañana para tomar el primer tren que sale. Tengo que 
esperar en lugares conlo Subway porque no hay otros lugares que estan abiertos, Cada 

noche hay trabajadores como yo que salen del trabajo y no hay transporte. Yo veo a ellos 
sufrienclo en el frio. 

En algunas ocasiones he estado en situacîclnes aterradoras mientras espero el comienzo 
del servicio de autobuses. Si la gente trabajadora corrto yo pudiera vivir en el centro, 
tendrla un im¡racto enorme para nosotros y nuestras famiìias. 

Necesitamos una ciudacl justa y equitativa para todos - no solamente los afortunados, 
B¡lscamos apoyo delConsejo de la Ciudad para ayudarnos a cor¡struir una Ciudacl doncle la 

gente tenga acceso a trabajos bue nos, seguro médico y vivierrda accesible. 

La gente trabajadora y lrabajaclores de sueldos bajos merecen vivir cerca clonde 
trabajamos. Ël Centro de Portlancl no debe ser solarnente para los ricos. Yo pido en nombre 
de las fanlilias trabajadoras a través de Portland c¡ue la Ciuclacl de Portlancl asegura que 
este edificío y otros similaros tenga viviendas accesibles. 

Adela Maza 
4725W Powell Blvd, #L07 
Greshafil, Otì 97030 

www.seiu49,org


DAVID C. NOREN
 
Attourey at Law
 

217 E.M'ún P.O. Box 586
 
Flillsboto, Oregon 97123-0586
 

Tclelrlrorre: (503) 640-2661 F¿rx: (503) 649-7216
 
e-rnail: clavicl@norenlaw.corn
 

February 11,2014 

DELIV I]RED E LECTRONICA LLY 

Portlancl City Council 
c/o Council Clerk l(arla Moore-[-ove 
1221 SW Fourth Avenue, Room 130 
Portlancl, OR 97204 

Re : 	 Park AvenLre West Casefile LU 13 214772 DZIMSIAD 
De Novo Hearing February 12,2014 

Dear Mayor Hales ¿rncl Commissioners: 

I represent SEIU Local 49. This case concerns ar ploposed rnaster plan to transfer 
clensity, in the lorm of Floor Area Ratio or FAR credits owned by the City of'portlancl,
fiom Park Blocl< 5 to Park Block 4, to allow an additional four stories on a previously 
zrpprovecl 26-story building. We urge you to deny the application. For pllrposes of this 
cle novo appezrl hearing we ¿lre elnphasizing lbr.rr reasons yoLr should deny the application, 
butt we continue to assert all the reasons ftrr denial set out in cletail in our three letters to 
the Design Conrmission, copies ol'which are attachecl. 

1. 	 The application is not consistent with the Central City Plan Policy 3.C to 
"encour&ge the development oJ' horlsing in a witle rünge of types ancl ¡trices øncl rent 
levels"" 

The applicant, BDS staf f , and the Design Commission have all taken the position that this 
policy is merely "aspìrational" and that this indiviclual project cloes not neeci to provicle a 
"wide range of types and prices and rent levels." Insteacl, they claim this policy is 
intendecl to be a general gLricie for' planning the clowntown area as a whole. Bgt their 
position ignores two irnportant facts abont this case, 

First, this appliczrtion is lor a m¿rster plzrn, which allows flexibility by over:riding the 
specifìc reqttilements of the clevelopment cocle, trtrt only if tlie master plan is consistent 
with the broader Central City Plzrn policies. To get the extraorclinary benefit of the 
ttlaster plan anci F'Al{ transfels, the applicant must show how the master plzLp is co¡sjste't 

mailto:clavicl@norenlaw.corn
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with even the so-called aspilzrtional elernents of the Central City Plan. The application 
m¿rkes clear that the 10 stories of housing will be "high encl" ¿rncl m¿rkes no effort to 
provicle I'or a retnge of prices ¿rnd rents. If this rvere not ¿r master plan project, high-encl 
rnight be enough. But with a master plan, the project shoulcl inclucle the rzurge of'rents 
ancl prices called for in the Central City Plan. 

Seconcl, and of' critìcal importance, is the f'act th¿rt the FAR creclits to be transferrecl 
belong to the city. Becziuse the transfer proposecl in the master plan uses city property to 
achieve the aclclitional heigl-rt, the city is par'ty to the transler ancl has an obligation to sce 
that its property is used in a way that is consistent with Housing Policy 3.C. It can ancl 
shoLrld clo so by denying this application and negotiating with the zrpplicant to require that 
the project include a ra1lge o[ rents zrnd prices as palt of the consicleration the city
rcceives for the IrAR creclits. 

2. There is no evidence that the owner will transf'er the FAR credits; wiûrout 
the credits the proposed building is not allowed at flris location. 

The city's ownership of the FAR creclits was not ¿rclclressed until the appellant raisecl it at 
tlre Design Commission hearing on November 2I. The only eviclerlco orl the issue is an 
e-nrail, datecl November 27, ftom Palks Director Abbaté that states that Portland parl<s 
¿rnc1 Recreation "has no objection to the proposecl Central City Master Plan Amenclment" 
but makes clear that "the bonus FAR on Park Block 5 - 0.5 bonus FAR through the 
'water fbature/public fourtain bonus option' and 2.5 bonus FAR through the 'locker 
rootn bonus' is ownecl by Portland Parlcs ancl Recreation." Mr. Abbaté cloes say that 
"PP&Rpreviouslyhas expressecl its willingness to cliscuss with tl'rc owner of park Bloclc 
5 and/or Park Bloclc 4 tlie possible transfer of its remaining FAR, and rem¿rins open to 
tlrat possibility." tsut this is not evidence that the transler will occttr. Ihere is no 
eviclence that the City Council has clelegatecl its authority to dispose of'real property 
interests to the Director of PP&R. There is not any eviclence that the City Counciì (whicir 
cloes have the ¿ruthority, within limits, to dispose ol'real property such as FAR creciits) 
has or will agree to the transfer, or uncler what circumstances it rnay do so. 

The applic¿rnt h¿rs tl're bulclen of proving that the application meets the stanclarcls of the 
development code, inclucling the FAR lirnits that would restrict the builcling to the 
approvecl 26 stories. Because there is no evidence th¿rt the þ-AR will be transferrecl, the 
applicant has liriled to meet that burclen ancl the application shoulcl be clerriecl. 

3. Approving this application without requiring sorne elernent of affordable 
housiltg rnay be inconsistemt with the f'ederal Fair I-{otisillg Act,s l"equirement to 
relnove impecliments to fair housing, potentially exposing the city to liability
concerning its use of HUÐ funds. 
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The city is the recipient of millions of clollars zrnnually in l'ederal block grants ancl other 
f'unds that require conrpliauce with the f-eclelal F'air FJoLrsing Act. As a recipient, the city
mltst certily tl'rzrt it is working to affirmatively ftirther I'air l-roursing ancl reduce 
segregation, not just in ìts public housìng progralns but in all its programs that ¿rÍfect 
housìug, inclLrcling planning zurcl zoning. While the city may reasonably say that it cannot 
require ¿rf'ford¿rble housing in every lancl use c¿rse that comes bef'ore it, czrn it fail to 
recluire sonre elemet:rt of aflordable hor-rsing uncler the circumstances ol'tl-ris case ¿r¡cl still 
certify tliat it is working to remove impecliments to lÌrir housing? 

llhis case presents an unusually strong basis fbr r:equiring ¿rfforclable housing. The 
clowntown area has particular high rents ancl prices that have a clisproportionate effect on 
racial minorities, the clisablecl, ancl farnilies with children. It tlie city fails to take this 
opportunity, it may have clifñculty later clemonstrating its commitnrent to fàir: housing in 
all its progralrs, as required by federal law. 

While the F'¿rir l-lousing Act's requirements are not directly applicable as review criteri¿r, 
they c1o provicle context f'or the city's Central City Plan policies on housing, and should 
be considered in cleciding whether this application is consistent with those policies. 

4. The City ert'ed in processing this application before the Design Commission 
rather than the city hearings officer. 

33.720.020.8 assigns "all lund trse reviews subjecr b tt Type III proceecling" to the 
hezrrirrgs officer, witl'r lirnited exceptions that clo not apply in this case. One exception 
pr:ovides that the Design Commission may hear a Type lll application lor "revietvs in the 
Centrttl City plun clistricr.l'or height: ancl FAR honuses uncl trcrnsfers." 33.720.202.C.4. 
Flowever, tr¿rnsfers in excess of 3:1 FAR, or transfers ol'FAR across rights of way, erre 
¿rllowecl (if allowed at all in this sub¿rrea) only as pzrrt ol a m¿rster plzrn. Nothing in the 
cocle authorizes the Design Commission, rzrther than the Hearings Officer, to review Type
III Central City rnzrster plans. ll'he Design Commission findings in<ficate that this is a 
Type tl amendtnent to a master plan, but the applicatior-r itself states that it is a Type Ill 
Mastcr Plan rcclLrcst. 

Master plans should be reviewecl by either a hearings officer or a planning cornmissio¡ 
that meets the r:equirements of state law. l:laving zr specìalist bocly of inch,rstry insiclers 
decicle whether a proposal complies with the broacl planning policies of the Central City 
Pl¿ur is contrary to both the city cocle and state law. 

'I'he Design Commissiol-t's f'ailure to fbllow its own rules of proceclure in the two cases 
pr:ececling this case at the November 2l hearing led to a delay of nearly seven hour.s 
between the time fbr which the healing was noticecl and the tin-re it occr-rrred. SEIU's 
working members who attenclecl the hearing weLe unable to wait while the Design 
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Comurissior-r clitherecl f'or seven hours over jnst two other cases. A hearir-rgs officer wor-rlcl 
h¿rve flollowecl the rules ¿rnd the hearir-rg woulcl have occurrecl in zi timely mannol. 

CONCLUSION 

This applic¿ttion shoulcl be denied because it is not consistent with the policy to 
encourage hoursing in a wicle range of types and prices ancl rent levels, and bec¿ruse there 
is no eviclence th¿rt the proposecl transfer of the city's FAR creclits will occur. SEIU 
Loc¿rl 49 is preparecl to work with the city attorney to clevelop aLpproprierte l'indings in 
suppot1 of clenial. The finding interpreting the applicability ol'tl-re hor-rsing policy in tl-ris 
c¿rse should emphasize that the transferred property is city property, which requires the 
city as well as the applicaut to act consistently with the plan policies on housing. Such an 
interpretatiou is legally sound ancl woulcl be subject to great clelerence by any rcview 
bocly, shoulcl the applicant decicle to appeal a denial. 

l:'I-lr"ntv+""'*, 

David C. Noren 

ATT'ACHMtrNTS: 

1. Novenrber 21 Letter li'om SEIU Local49 
2. Novenrber 2I Lelter fìom Noren 
3. Novcmber 27 Letler fì'om Noren 
4. Decer¡ber 5 Lettel li'om Noren 
5. November 27 e-nail fìom Director Abbaté 
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Portlancl Dcsign Clomn-rtsston 

Portlar-rcl Ilu reau of' I )cvc lo ¡-xncnt Services 

1900 SW lrrourth Avonuc" SLrite 1500 

Portlancl, OI197201 

lìe: P¿rrlc Avenuc Vy'esi, Casclile l-ll 13 214172DZINLSIAI) 

Dc¿ri Cliair' ¿rncl (lonrmissionci'l; : 

SEIII Local 49 is a plivritc sector union with close to 10,000 nlemtrers. 

Alnlost er quarter ol our metnbets work providing important yet olte n overloolçec'l 

scrvicos cleaning ancl protecting clowntown ollìce builclings. 'l'he core mission o{' 

SìrìlU l,oc¿il 49 is to irnprovc tho lives o1'working peoplc. Our lbcr-rs on lhis niission 
t¿rkes us bcyond thc lirur u'¿rlls oJ'zrwcltkplace aucl encompasses a clrivo to improve 
the livability ancl sust¿rin¿rbility of'the communities in which ou¡ membersi livc. 

l,ivability fbr our mcrrbcrs means ¿rcccss to goocl,jobs, access to a[' rclable 

transportatior-i, äccess to l-realthcare, arld, most rclevalrt to the issue at hand toclay, 

access to alJbrciablc housing. 

.lanil.ors, secr-rrity of'fìcers, ¿urcl their allies are ¡rroucl ol-the worh lhcy have 

donc tl r'¿ri:;c st,lnrlarCl f :r-rìrcmselves,lncl" iheir 1i:milics. Yet dcspite iha.t harcl u'.'r'i< 

¿rncl harc'l-won inclustry irnprovements, tire increasecl cost of living ancl Po¡tl¿rnci's 

ultra-cornpotitive housing m¿rrkct fbrce mtrny olour rnernbers to seolç housing fàr 
fì'om their pl:rce s of worl<. Ms. M¿rz¿r's story, o1'leaving the city center to be able tcr 

pnt a roof'over her heacl while continuing to perform her service .job in thc heart of' 

the city, is typical. Ac1ela uscclto live in iuner Southeast Portl¿rncl, ncar l5lh ancl 

llawthorne; sho nor,v livcs past 175tli ancl S[Ì Powell. Workers are fbrcecl to travel 

longer clistanccs, ofien try bus atrcl late ¿rt night, to get fiom home to lvork. 'l'his 

clisparity between al'firrclable housing ancl job qLrality lbrces many of'our rnember:; to 

tlavcl upwarc'ls ol'l.5 hours on public transpot'tzrtion to rca<,li thcir.iobs. Aciclin¡¡ 

insult to injr-rry, the pricc ol'bus lÌrre has steadily increascd. 
'['he lack ol'af'forclable ancl ¿icce ssible housin¡¡ presents a harclship fix oru' 

menrbership ancl all scrvicc rvorlcers.,'\ project oÍ tiri,; size in oLLr central corc that 

sceks thc:,;pccial bcnefìt o1'clensity tr¿rns{èrs shoulcì prclvicle somc lor,ver cost 

lrousing in rcturn lòr that benelìt. 'l'he oity shoulcl capilalirc on this opportunity to 

lecluirc rlore ¿rI'fìrrcla-ble horrsirrg. Irailr-rrc to clo so ¿rclvcrscly impacts our mcr-nbcrs" 

iqiLrll.l has a long tr'¿iclç rr:corcl relateclto alfrirclablc ancl aoccssible housing fìlr 
all. [i'or n]any years SliltJ has paltnerecl with various social ancl cnvironment¿rl 

.justice allies fòcusccl on rnaliing Portlancl sustainable aircl ecpritable. Access tcr 

aI'lòrclable housing ì:; an impoltant piocc o1'th¿rt rvorlç. 
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O¡r ¡rast e f'lbrts havc incluclecl participation in ¿r cliversc coalition o{'hottsíng 

ancl trans¡¡rrtatiorr aclvocatcs in the Legislature regarcling the lifiing of'a b¿in ott 

iuclusionary zoLring that woLrlcl enable thc inclr-lsi<)n of'tnorc a1'fbrclatrle hor-rsing in 

p¡blic pro¡ects. Aclclitionally, we have r,vorkccl with thc Community Alliance of" 

'l'cn¿rnts a¡cl thr: lÌclrtlancl f'lor-rsing Alliance . As part c¡{'our broacler el'lort to promotc 

a t¡-rly sustainable ancl ecluittrblc Portlancl, we havo bcetr ¿rctivcly involvecl with lhc 

Co¿rlition 1ìrr a Liv¿rtrle Tìuture ancl OPAl,. 

As an organizzrtiorì wo ¿rro comurittecl to cnsurin¡t that Portlancl is a city that 

wo¡ks fòr evcryorlc. Wc w¿rnt to see an inclusive city where all workers can livc 

closc to wlicrc thcy work.'l'he '"l,orking cias;s canuot be segrcgalcd out oi'til: 

sustainable attrib¡tes of'oul oity. 'I'he city's Iirilurc to reclttirc elements ol'al'fbrdat-rlc 

housing in this pro.ject will there f'ore ¿rdversely af fuct or erggrieve the menrbers of 

SI]ILJ Local 49 ¿rnd Ms. Maza 

Sinccr cly. 

Mnggic l.ong 

Director of'PropertY Service s 

Scrvice fimployces International [Jnion, l,ocal 4f) 

l5e .3) 230"49't,] ;<255 

mag gi el (a)s e i r"r4 9. org 
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[ìANl) D[rt.ÌVÐlìLìt) 

Portlaucl I )osi gn (lonultsstott 
Porl l¿rncl [ìrucaLr of' Dcvclopnìont SoIvices 
1900 SW []'orrrtlr Avr:uuc. liLrite 1-500 

Poltlancl. OI{ 9720I 

l{c: i'¿tr'li. Avcut-rc Wcst ( l¿rscfìle t,LJ I i-.2 14172 D7,l\ASIAI:,) 

ti 

I r"cprc:tcnt Slil[] l,oc¿rl ¿1.9 and Aclcliticla i\4aza. 'l'ltis; pt'o1ccI prcsctits iin itn¡rortunl 
opltorlrrnity to incrcasc aI'fbrdablc hotLsiug in c.lor,vutolt,n Pc;rtland, [rLrl tlic applicrrtion is 

bcing t'us[ìccl thr.orrglr withorrt ¡-rarlicipalion by tlrc ap¡'rlopt'ialc clccision rì]akcrii ,.rÌ1(1 

u,itllorrt Ír(lccluatcly ltklrcssirrg af-lìr'dablc lurusing ¡rolicics. 'l'ilc: nrastr-rr"¡rlan sliorrltl not 
lrc a¡rpr'ovctl rrrrlcss it ìrrcluclcs solììo aiìfi)rtlablc lrottsirtg, 

ld'['i\.hÌll)lil\ (,ì 

rìccisiolt to lrliorv ti'lLill;l'ct' of' lioor ltrr:r ltiio (liAf{) l,:rosl; rr ti¡r,lti r.,i tvlty irt iitr.r 

lirllis lilcc N4s, lVaz¿r, irrr:r'cusingll, nrrrst lelocal.c a rlisl¿Lncc Iioul thc citv ct'rnlcr in ol'dcl to 



l)oL't Iirnrt I )c:ristr ('Lrtnrl lssr()t.ì 

lrlovcirrltc:r -l l. 'll)t l 
l)lgc,2 

city's f'ailure to lccluilc clcnrcnls of'allìrrtlablc hottsìttq rt ill tlrcLc[ì¡l'c arlvclicly af'Íi:ct or' 

a¡¡gr icr'c lhc Llrcutbcrs o ['S It,][ J Local 4!) and N4s. N4aza 

Wc arc ìncILrrlrng in thc r-ocorcl a viclco clisl< ¿rbotrt Ms Nzl Ly/,.], ir rurion urcrnl.rcl rvho rvorks 
clow,r'rlon'n, livcs in c¿rst coLurt-v rvlrcrc hoLLsing is rttor-c ¿r1lÌrrulatrlc, attci s1r-LLgglcs u,itll 
pLiblic trarrsportalion to gct to ancl fi'om iiet-rvorlt. l;oll<s lilic N4s. Mirz¿r dcscrvc nrorc 

ontrt¡l'trrnilii:s [òt llousilrq neat' thoir ìobs, 

P {{(}{ r}t Ð [J]t.4[, ll ] sll(){{v 

'l'his plojcct u,as; lìrst levicr,r,cd atrcl a¡rprovctl in 2007 ns it rrcnttal city tnaslct'plan ttttclcr 

31.510 255, r'ittr rclatccl clcsign rcvio,v rrtrclor. (lhaplcr i-i.¡i1.5 ((lasi:filc ì.tl 07-140ó33 

lUS DZÌ\4 AI)). 'l'lr¿rt maltel wAS ¡rroccssccl as a'['1,pc ill lcvicrv by lhc Desigu 

Llonrnriss;ion ancl lr¡enf to the (lity C]oLLncil on appcll. 'l'hc plolcct iLs; ap¡rrorrcti includccl 
tlansfbr ol'll 7:1 IìAIì 1ì'onr [':rrlc []lock -5 to Parli Blocli 4, ncat'ly clotLbling tlie IìAlì fbr 
thc ¡rro.1ecl sitc. ll also rncLuclctl tcn lloors o[-resiclcntial rrsc ll'tth 8¿1 conclonriniunr Lrnits. 

lìlocks ¿.[ antl 5 rvcle at that tinro olvticcl lry closcll,r-cl¿ttcil c,ntittcs,'l'\4'l'ancl thc Marilyn 
iVlo_vcr ( lrarit¿rblc'l'rust. []locli 5 h¿rcl bccn acquirocl fìrr"scvcn rnillroLr clollals rn 2006 lrr¡1 

n,¿rs srrbjr:ct lo a cleccl r-cstrÌction rcclLriring s;urlìcc tlcvi;loprtcnt bc Iirrrrtctl to usc as purlc" 

,'.,ilr ,rr¡1re1hlc onl:-sloì'ii sir-uaiLlrcs, on -109i, iti' 1ii,, liii:¿i . 'ì ii' 11.¡ir.., Íir 
Irut.iror iz,,-..i i,;" ill,-' rtrit¡ir.ri iiiiLi; giatiicrl ali t.\ti"iìoriiiiìltl'r. ili)iìii'i i,, i i"'i I rl;l',t- ;: cl;'.rili iilll 
har,c rrscrl tlrc strrlirce of' IJlock -5 fbr cle;r,clolitrtottt ¿ìti\'\\1tt)/, 

lLr 2001ì" I)orllaLrrl Patlç I-llock -5 r,t,as cleccLctl to tlrc ('r1y o1'l)ol-llarrcl. 

In 2()0!) thc rpplicltnt t'cclttcstccl it cltattgc to llrc l\,llstr,rr l)1¡ul 1o rorlrLci,r (hc ¡tro¡cct to J(r 

stt'rricrs;. cliutinatr:r llic t'csidctlttal Lrsc. ¿tllcl Ilanslìrr sorìrc o1'thc I:iAR (2.fr:l) bacl< to P¿trl< 

lllocl, fi. 'lhat contt'al city lnastot' platr (( 'asc:ll lr: l.t I 1.)9- ll(¡011 iYlf; l)7,), ivith onl), 9. I 

'lr,'¡;r,:lrAIì it'lnslì:r'r-ccI lì'ottr Iiloclt:r to Llloclt 4, rvi*,1 11i¡rrovctl Ir-v ;r f il i-el'icu' [ty thc: 

l)r'l:ri¡trr ( ontntissiott. tt rvitsr tttt{ apllcalctl to thc {'itr, ('ourri:i1" lnil ri-rnurir.r:; Ihc rr¡rprovcil 

Ilrir'.i( t I'l;rtr li,t' tlt,' si{r'. 

r)i i.r:rii¡r I Llnils lrritiaili,. tlrc elrplit:Lrnt clrtl noi lt1rp11' liri ii lir;lsiLri ¡"rliLti tcvit'rtt. ilr; 

vviihorrI ully ¡¡r1,is1y of'nla:;tt,rr Plan slutttlartls, Slt,lIJ Ioiral 49 irntl Atlclaicl¿r N[aza trrnc]_v 
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('Lrntnrissiolt, Ilrt thc a¡rplrclrnt r.r,iIhth"cu'thc l¡r¡rlicirtirrn thc tlav Irclìrrc thc Ircalirrg, 

OLr thc sanrc clay, Oclobcr 9. the applicant subnrittcd thc;rpplication in thìs casc, sccltirrg 
r'l'ypc Ill ploccccling fir'troth closign t'cvicrv ancl a cctttt'al r:ity rnaster ltlän. 'l'lic signccl 

a¡'r¡rlioation fbnn rlocs Lrot iclcnlily l'all< L]loclç li rs bcing ¡rart ol'thc applic:atiori, arul 
ncithcl thc application fìrmr uot tllc narr¿r[ivc iclcntifics thc City o1'Por[[aucl as thc owl]cl
ol'[,Jlock .5: insteacl thc narratir¡c slatcs th¡rt l]loclç 5 is or'r,t.tccl by the V.[arilyn Moyer' 
N{curorial'lnrst. 'l'hcre ìs no incircation in Liic iìic tirat lìrc applicarrl" obi¿rirrccl iirc corrsuui 
of the owner of'lllock 5 to apply fbr thrs tnastct plan. 'l'he applic¿itiorr r,vas deer-necl 

coutplctc on Octobcr' 14, but on Octobct 22 thc applicarrt stLbnritlecl a revisccl applrcalron 
ionr. strll not iclcnliling lllock 5 ls pltt ol'tltr: applicittion anc[ not iclcntifying any 

Novcnrber' 1. ¡\ l'cvisec[ nar-ratir.c w¿ìs sLrtrnritt,lcl or] I\ovcnrber [ì ¿rcldr-cssirrs {he 

lrtljrrslrrrt'nl cl itu,l ilr. 

PROC ütÐ [] {{A{, Ðr{.f{() R.s 

n"'l'y,¡rcr (Ìi{ t"eviar'çr¡ r¡Í (lenltl"nl Cli{\, nrnstcrl"{rnnns nl'¡us{ [re [¡v:r trleal"ittlg hclton'c {Xncr 

ilí canim gs (){I'icrcn, n oÉ bcf'onc { lh at ll}cs; ipXln (='q¡ nl llr ússiolt. 

llcarirrgs OJhcr:r', rvitli lirnrletl crccptiotts that tlo no1 a1;¡rlv in Lllis c;asc. Onc cxci:ptrou 

lrroviclcs tlrat tlic Dcsign [.]onlnrissiolÌ nìa)/ ltcar ¿t l'ypo III a¡Lplicalion ['or "r't:,i,c:t.r,s itt /ltc: 

ì[ou,cvcr'. trallsfìr-s ili cxcoss ol' -ì:l IiAl{, or tLansiors of''[.ìAIì ircìross riglits o1'' rvu1'. lrrt' 
¿rllot,ccl (if'allou,ccl at all in tlris srrtralca) ortl¡' :ts ¡xtt't o1-a urrrstr;l pliru. Notlriug in tllc: 

'l'l1i"rlll ('crrIr'll (iity rnasLcr ¡rlarrs. ¡rt'o¡-rct'1'ttocctltttc lbr hcarirrg botlr a'l'y¡rc Ill ric:;igrr 

lc:\'icr\r' b¡,'thc I)csr¡¡n Llonrnrission ¿rnil lt'11'1lc Ill Il¿tstct'lllan by tlrr: l:li:rrings ()l'fìccr isr lr 

earlici llt¿tstct ¡rlan it¡r¡rt'ctr itls irl i0()'/ ittttl .ll)()() \\'(-rl.(:) itllpt'ilt'ct1 lrl lht' | )t':rii'l 

l)csi¡r.rr (lotnnrisston lacli:; artlltoijl¡' to a¡;¡rioi'c llrl¡r rtirlrlicitiitrtr. 

" Irtrtritt,tl,s' r;ffir:cr .sltull ltr¡lrl rtl lttt,s'l ottc ¡tttltlit ltr:ttt ttt,g ott tl¡c tt¡t¡tlicrt/íott. ( )l{l'; 
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oppor-trrrrity to appcal; this cxccplion to tltc tt:c1uit'cnrcrìt [br a hcatittg bcl'òt'c a ltclrrrrrrlr; 

of'flccl is coltilnotrl¡, rcfìrlccl lo as l'l vpc ll ¡rt'occclurc. 
'['hc st¿lttrt.c clocs rrol plovirlc tlrat 

aLl "otlicr pclson authorizcil [ry tlrc qovcnring bocly" nlav coLic[Ltct tlrr: lreat-il]u, orì lr lrer-ntil.
'l'hclcfbrc lhc irp¡rlicalion rcvieu, ¡rnrccclrrlc lì¡l thÌs nrtltcr cstablishccl by thc cilv violatcs; 

stale lluv, ¿trrcl this I)csi¡¡n (lonrntission laclts irLrlllolitv [o alrprove this applicalion. 

'l'1tc procctltu'¿rl crror o1'' rcvicrving tlìc ttrltstci't:latr n¡;plicalrort by a ltcaling bc1ìrrc lltc 
i)csign Cotnnrission prcjLrtirccs Lhc pittircs' sLti.rsi.atttiai rrglrts. OIìFj 227 ì'lli( iíi)(a)(i)) 
provicles t[r¿r1 ¿rLr appcal lì-our a clcc;isiou. othct th¿rn a clectsion by a healings ofTìccl aftcr a 

ORS 221.U,\0('J) proviilcs; tlrat "no rtorc lltut't lIt'o ntt:ntl¡er.s Iof' a city plaunine 

at'chitccts. ¿ltì(l otìc is ¡rn ul'l'ran tlcsigttct". Argtralrly all six ar.ù "ongrrqcrl in llle salllc lcincl 

ol occultirtiorr, [tusincss, tr-¿rcfc or l)r'(Jl'csstoLl," bttt ccttnttrly al lcast l"ltt-cc at'c in thc srtrrc 

llof'cssion. I'lris Dcsign ('onrnrissrorr tloes lrot tttceI tlrc lcquitcrncnts Íbl' a ¡rlururirr¡1 
conrn'trssior.l rur(lcr. statc lau¡. artrl is; thcrcfìl.c noI attlltorizecl to conclur:t lrcrrlirrgri .rn 

itl)l)L'itls ol l'v¡rr-' ll rlt't isitrils:. it: ir l,lrrntrilì9 r'rrnìrìrissi()rr trt)ttlrl lrt'. lts lrrCli rll ('\ll\'r ir'rìLr' 

anc[ fìrLniliarity r.r,rth tilc trlolclet plattnin.q issttcs aclrllcsscil by thc [)lurtLtius anrl 

SjLlsliri¡ti¡ltilill, tlol;tr;tir;:.r;,'ri i, ir;, ir , j..¡1:; 
111 ,'cr il;l s;tllc t'c<1ttit'enrellls lbi. ti ¡rl;rnnini: 

... .. ..;,,,. ,..:,i. ,r, r, tl,'., ... .;,',, r¡.r-i.,,rrrl,.,\i\...\, rrr, .;,.,.t\,lt¡t¡rt.,.,iiìi¡, t\ri¡i i'r! (ftì t-.,\lr rr¡¡ilì'r,rt.,rr,¡¡¡ i,,''l'.!¡.t'¡1..: ,Lli.il¡'l l_ 

thc cont¡-rlchensivc plannirrg l)roocss, ¿rnrl irt ¡rat'tictrlrtr rvitli thc housiug ¡rolicics of ille 
Clontral Clrty I:'1atr, than this I)csign ('onlnrissioll 0c)nrllosocl oÍ'clcsigu prof-cssionals 

chalgccl r.r,ith lcvict,irrg clcsign issttc¡;, 

2,. '['hc siglrcrcfl a¡rpftùcafir¡nl fr¡n"mn rilocs no[ ücllem{ifl' ll}ffoclç S :ts ¡ral'î t¡A'ttilrr' ár[]li)liiûåriio;r] 

allc[ rüocs llr¡rl ír-üell{if\' {[äcr ow'irle l' q¡f il][E¡cli 5. 

20()7 anLi .Ì009 ulrlrlirir{ioLL;; j1 :;Luii'r:; iirai lliocl,: I ts Lrtt'lccl by llrc lurllrilyir iVlot'ci 

a¡lltlication f'il'rrr :itulers) [ìlocl,, ¡]. is ott ni'ltl [n, \V''\t [);rt'li Avcnuc 1,1.t' LJlocl< :',. rvlricll isr 

rrof iclcntil'rcrl ¿tl ¿rll on tlrc sig.nccl irvo-ilLgc appltcelion fblnl. is ou'nctl b_\' tllr,: {'it1, r.¡1' 



l'or'[larrtl I )csrgrr ('ornrtttsstott 

Nov'cnlbr:r 21. -/()l i 
l)a¡ic 5 

ccntral cit¡i ¡1¡¿¡t¡ç':t ¡rlittt. liailtrt'c icl so rtlcntifv Illc otvncr'prc'jucliccs tirc llirrtics' 
strbstatitral rr¡1hl to ongagc Illc ou'llcl'cr.rttcctt'ting tltc ploltosccl usc, Orrì_v þv sc¡r'c:hi¡¡Ì 

or irlty rclatccl cttli[1," ou'lìcd l]ltlcl< 5; thc a1llllìcalion narr¡tiyc is vct-v lrislcrlli¡.'. 't'hc 

applicaLrt lvlto siunccl llrc applicaLiou [brtr, arcllitcct Ilobcrt'l'honrpson, gavc assr.u'rurL]Lr i¡ 
tlio lìcsponsitrilitl, Stalcutcnt tlraL thc iufbrnratton oiì owlìorshrp rvls accrrLaIcr ancl tlt¿rt ltc 
hacl garnccl thc pcrntission of'llic pt'opcrly ownors rcicntitìed in thc applicatiorr. IlcciLrrsc 
thc sigi'rccl appliciiiioti f¿riicti Lu rdcniiiy Ìjlocli 5 lrs ¡rärL oi'tilc clci,cic;pLucrrl siic ¿incl iuricil 
to iclcnti[¡r thc City of'Portlancl ¿ts [he ou,uer ol I]lock -5, ancl trcc¿rusc thc a¡rplicant 
apparently clicl llot confìr n'ith thc o\\/lror ol llloclç .5 or secufc tLic or,r,ner's pcntrissiun ltr 
srr[¡mi1 tlrc applicltion, lJlocl< 5 tray not [rc consiclcrorl as ¡rar[ o1''tLiis rpplicatiorr, ¿rrrcl tlrcr 

rccluestecl [ì¡\R tr¿rrrsfì:r 1ì'onr l]loclt -5 urLtsI bc cleniecl. 

'l'lio city slioulcl only'trc ¡rror.lcssitrg pcrtnit applicalions llonr o\\¡l'tors, ¡tLrrsrurrrt to ()ltS 
221.175(l), nol fìom "applicants" rvho at'e not owttcLs. ap¡rloving¡ this application n,ilhorrt 
ploof lhal thc (lit1' l1¡¡" cotl:;ctrtecl to the applic¿tio¡ i:; tlrcrciirrc a yi6latio¡ o1's1rti: l¡tr 

3. 'fl'he n"e'ç'isir¡us to {tle a¡lp}icadiou \\'on"e mlilc[c {css {hnn [(] s[uvs Irc[ì¡t'r'{[lr.¡lo(frce r¡]i' 

(hc l"cqucstr ll'as inlaü[era[" 

rnrrst bc ruaclc ul lcust ll) clu1,5 l¡cfbr.c lllc nolicc of'thc t'crc1Lrcst is nr¿rilcil. '['lrc r,rpplicurt 
subnlittctl a l'cviscti signccl applicatiott clatecl Octobcr 22, [rLrl lherc is; no rrrclicltiou on lltc 
li¡r-rn or ìn lhi.l l'ìlc rvhcn it rr,¿r:ì actually rcceril'siI or clclcr-nrinccl to bc cctniPlctc, ficc 
llxhibit G -1. Ihc applir:¿ttiott iirt itn acljLtstutcnt is thct'e [btcr not tiutcly' arrrl ntaV rurt bc 

Novcrntrcr-8. 'lllc srLlrrniltal oÍ'tltc t-cvisccl naLr¿ttivcr srgnificantll,clcl¿rycri tllr: cit\,',.; 

Iast l]'rirliLy, sis rllL¡,s bc[ìrrc llrc ltcatitt¡¡. All o1'tlris r:i irrtlic:atrvc o['i]rr lraslc y, rtlt n'lticlt 
(lris a¡rplicnlion is bcirrl¡ rrrslrL:tl tllt'otrrlh tltc ¡rt't.rccss. 

sii j []fì'il .,\l.i'['I \ili] $(F, \'Xìil\\ t Xì-ii'l'l,l]llii\l 

¡ tr [utrisinlg:. Ë)qriìir:,,' J.( t'* r ri'r ¡lcÍ Í ul ¡,1 i'círs{) jn { t; l'rrr;l u í l"r ll t'tr¡l',ll ll ír i l li si¡ 
nf' úìllis llraslcr g;Inu. 

ilcscLi¡rlitrtt oJ' [lti,r ( ]r:ntt'rrl ( Ltl' iVlastcl' ['lalt Pt'ot'icli:s. lt -ì j.510 2-5-5 .A, '"tht' rttltlitio¡tttl 



l'oll Iiitlrl I )i::;ì¡ltr t'otttrt I:jsl()n 

Nr.rvcnrbi:t .l l. ,10l-ì 

I)¿uìc (r 

t t t't' r t t I t/ t t's.s' t:t l.'' 

In ¿rtlclressing tlrc ('cn1r'al Clit¡r P1¿t, ¡rolicrcs, thc applic¿tiorr rrr¡'atiyç l¡cutisus only thc 
[ìr.st erlcnrcut ol'l)olicy 3 (t:lotrsrng). 'l'hc applicatiott nal-nrtivc clocs rrol adrhcss P1¿ur 

I)olrc1, .i as a lvllolr'r. lri particrrlar it cloes not aclclrerss thc l)olicr), -l Cl ob.jue tir e lo 

Ir'¿rclo-oll- fìtr llic atltlition¿rl dcvclopnrcul potenti:r1 th¿rt u,oulcl be arrlllolizccl by this Llcrv 

rurastcr ¡r1an. 

l['thrs ¡lro¡r:ct is to ¡iot thc cxtt'aorclinary bcnclÌt o]'tltc rcclucstr.:d lì',,\lì tr-ansf'crs it shorLlcl 

ltrovitìc l1 lcasi sonrc ¿rf'lòrtlablc hoLrsing, so lhat lhat lorvcr'-illcorne u,orliing fìrliis lille 
Sllll ,l's rtrcnrllcrs vvho r,r,oLi( ck)ll,ntor,r,l.r can af'fbrcl to lir.,c ni:ar" lhcir rvorli. Wo reclucst 

that 1,oLr c:rllrcr clc:ny thc applrcation ¿rs inconsistcnt li,i1h thc policrcs of'thc (lcntt'al Clity 
Pl¿lr, or tIra1 ¡rorr inrl-rosc a conrliticlu of'a1'lprov¿rl to reclLtitc ¿r substanlial affìrrd¿lble 

?. l,'ilq¡or ¿¡l"ea l'¿rrúiq¡ {r*ulsfcl"s ¿ul"c rnt¡f. a[[olveal fo crq¡ss n"ri¡¡Ílds q]i[ \r':l'\'ill {his su[)iùr"cår, 
(ì\/ÉlÌr åts lDlll'{ of'a lll;rstt:t' ¡llall. 

pror rsions llroìritrrL arr\, tiiursfìr' ol IiAIl grealor ilt;tn .l l. lrrrrl lrlol.ribri iur_\' ¡,-,,,',t'0,-t 

' llotrr alcir to irrtlr., ititr¿rl silcs tIi¿rt *tl] rlot t'etlltiil irr liri: r:iiuìrc ()\\ lìr,'t.rlLi¡r. il iltt::.r tol 

i-rtlrcr"r.r'isr:r LlLu.ri¡r iiiu lirrrilatrorts irr .ì-ì.:; l0 ,l0r).(-' I lrirti i; I 

i 'Olrli'l t lS lOlrl 

trlll)to\/rr it ll slxrLrlrl also lrc dcrrir:cl lti:causc tt is not con:;rslcnt n'iLIr ihc policv 1o 



llor-tIlrrrl I)csi¡1n ('ornrnrssron 

\lovcnrbcr ,ì L, 20l:l 
l)irge 7 

ru¡r¡'rr ovctl lìrr rcsidontial rLsc,. 

l1'tlris ntaItcr is not contirrucci, plcaso lciì\,o tllc rccr.rr.rl opcn l'ìrr aclrlitrorial tcstinrony. 

V c l, LlLr I),- ):!¡f!,::"-, 

http:rccr.rr.rl
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'l'clclrlrotrc: (503) 640-2661 Ì'iax: (503) 648"7216 

c-t¡ririI: cl nvitl (ii,,nol enI:ru.'. corl 

November 21 " 2013 

SENl- I]I IJCT]ìONICA I,I,Y 

Portl¿rn cl l)esi gn Clonrmrssr on 
Portlancl B Ltrcau o f' l)evelopnlent S erv ices 
1900 ,SW Iìourth Avenue, SuitCI 1500 
Portlancl" 0Iì 97201 

lìe : P¿rrlc Avenue West Cascfìlc t.[J 13-214712 DZIMS/AI) 

I)cltr' (-hair llìd Corìtrììissiollcl's. 

I rcprcsent SEItJ l,ooal 49 ancl Aclelaicla Mtít'1,1't. 'l'irìs iLcldition¿rl rn¿rterial is in rospollsc to 
'.iìc or¿ii c('lìmcnts o1' thc at,'plic¿rr,t'¡; irtl,¡rnc\¡. Sìtcvcn t'lèif l'er" ai. tiìr) ilc¿trrrrit L-,n 

Nlor¡enrber I i. 

Mr. PfÌlil'Ícr argueil that the city's comprehcnsivo plan policies, ir-r particular the Clcntr¿rl 
L'ity Iìlan policy couceruiug housing, were rìoI a¡rplrcable to a pcrmit applioation such as 

this. Mr. Pieilfèr contenclecl that only land usc regnlations apply here, ancl that the 
cotnprchcnsive ¡rlau polìcics only apply to plan anrcnclments. l'lor,vr:vcr", thc l¿urcl lrsc 
rogulations tlremselves, spccilÌcally the ceniral cily mastcl plan oriteria, r'nakc thc Contral 
(ìity Plan policies applicablc to nrasler ¡rlans. 'l'hc applic¿rtion r-r¿u"r¿rtive ancl statfTreport 
both rccognize tliis, iclcntilying Policy -ì, "liloLrsing," as an applicablc lcvicw crrterion, 
but liriling to aclclress the "fìrrthor st¿ìtcr'ì'rcnts" of'thc policy, inclucling thc Policy 3.(ì 

unrl rt:nl levr:ls." '['he "lrlan Organrza{.ion" sr:clion at l]age 7 of tlic (lontlal City l;¡¡n 
nlakes clear that "tlie ¡rolicics inclLrcle'fLrthor st¿rtcnrcnls'rvhich provic'lc cxplicit targr:t 
acconrplishrncnts f'or lhe cornnllurit;'."' (iupi,,:ri ol- thc (leulraI C'ity Plan Organizltiol 
scction ancl of lrolicy 3 arc ¿rttachecl. 

Mr. I)l'eiI'fbr ¿rlso argLLctl lhal l.hc restt ir:tir'çr covclu-ìnI that scvorcly ]imits sul'lìcc 
rlovclopurenl of illoclc 5 is nol rclot,aut. li may be thal" the privatc cor,Çniurt linrìting 
rlcvolopmcnt (ancl tlrus linriting I'loot.arca ratio that conlcl be clcr,clopccl on []locl< 5) clocs 
tuot of itself prevcnt transl'cr of IIiAIì to llloclç ¿tr. llcitvcver, the rcstrictivo covcn¿Lnt is 

tclcr,¿Lnt in consiclering ll,lrc[lrer lo alr¡rrovc a uraslcr"¡rlan, bccarLsc corlpliancc lvith thc 
[:lottsiug Ltolicy 3.C ob.jcctiver slrouL-l corisitlr;r t,lrcllrci'rcclLLiriltq ¿Lf'fblrlablc lrt'Lrsing is 



Portlar rcl Dcsi gn (lourLnrssrori 

Novcrrrbr:r 2,'7, 2.0 l') 
Prgc 2 

a¡rprolrriate iL.r a parlicu[¿rr instancc. [:]ccause lhis applicar-rl" is gcttitrg thc cxtraorclinary 
benel'tt of thc [:ìAIì. tr¿lrslèr fionr a block th¿rt coulcl not bc clcvelopccl in any case, i[ is 
ll'role applo¡luate to constrlor, attcl intpose, atr af'fòr"clable hoLrsing recluirernent that'r if'thc 
applicant lr¡crc actLrally giving somothing up to get tlic I';'AIl translè1, 

'fhe applìcation shoLtlci be deniecl trccausc it is not consistcnt with thc policy to cncoura¡¿o 
hoLrsitrg in a wicle rangc of- typcs ancl plices ancl r"ent levels, ancl becausc thc pro¡roseci 
Irì.Ár.R ti:¿ursíèrs are pi'ohibiiecl ir' this subare¿i. lir the alternaiivr'. ¿rrry,lpt)r'r)va1 sllorrlrl 
rcqttil e ¿ìn af'folcl¿ri-¡1e hotrsing oonrpouetrt l'or sclnrt: of' the ¿rc-lclition¿rl floors bcing 
a¡rprovecl [òr resiclential r.rse. 

Vcry tlrrly Vor.rrs. 
,-.-_:,J'-

DaviclCl. Nor'en 

Attachr¡ent (2 pages) 

cc Stcven Pfuif'fòr 



{!g_O_gge*i*tå"tt 

The Adopte<i Ceniraì Ciiy Plan consists of severai pzrrLs. 'fhe I)lan Mr:p ancl Land 
Use Designationsl, Vision Statement, and the Goal ¿rnd Policies make up f,he Plan 
that was :rdopted by ordirtance by l,he City Council. Also adopted by rcsoluliorr 
were the action char-fs, maps, anrl rlistrict urb;ln desigrr plans whicir accompÍìny 
the policies. 

A color fold-out Plan Map, sbrowing land use tle sig"nations antl some of the rnajor 
thematic elements of the Plan, ie included ao part of the Plan. On the reverse 
side, there io a map of thc predominant la¡rd uses in the Central City. 'Ilt¡c 
oupplemental uraps ilcluded in this Plan also reflect the land use infrlrmatio¡r 
arrd plan elemente on the fold-out Flan Map, 

'fhe Vision etaLemcnt guides the adopfion and future implemenLation of the Plan. 
The Vision il.lustr¿ltes where the Plan is leadin¡1 us ¿rnd provides a otnndard by 
which to measure the Plan's auccess, Following t,Le Vision is the Plan Goal. 
This Goai t¡es the Central City Plan t¿ Portland's adopted Ccrnprehensive Plari, 
making the I'lan and its 2L polícies a par[ of the Comprehensive Plan. The Vision 
and the Goal set the stage for the body of tfie Plan. 

'Ihe Plzur is built around 21 policies for the Central City. 1"he first 12 policies 
reflecl the areas of functional study covered by the Sleering Committ¿e and 
tsu-nctional Advisory Com-mittees. Ttre next, policy addresses future review and 
monitoring of the PIa¡. Policies 14 through 2l address the districts that make up 
the Central City, with one policy for each district. The policies include "further 
statements" which provide explicit tzrrget accomplishmenLs for ùhe community. 

'I'he clrarls and maps illusùrate Lhe ideas for inrplementing each of the Central 
City PIrìn policics. The proposals are assigned a time-frame for action 
(imrnecliate, short, or long-range), and a possible lead implementing agency or 
agencies is identified. The proposal, ìn some c¿ìses, is indexed to a fuller 
discuesion and explanation in thc Description of Sclected Actions and Strategies, 
PIan ancl SupplemenLal Maps, and the Code AmendmenLs sections of this reporL.
All actions and strategies lisi,cd orr the actiori ¡har i.s wcìre âdopted by resolution, 
lirr.isi wìr.i,-h opcr:i,! r:ìlarrges ìn z,r¡.i¡lg clesigii;,r.1.inrtr,r e¡: iir tÌìrr z,Írrìr.r¡ß coCe wêïe 
implernerrted wiih the Plan at the time of its adoption through an ordinance that 
amended the City's Comprehensive Plan and Zorúng Code. Programs ancl 
projects formally approved by the Council by resolutiorì ¿rre approverd on.a policy 
basis but without the binding f'orce of law. 

Functional arld district maps accorrrpany the policies and illust¡ale fur{-}rer tlie 
proposals listed on the action cha¡ts and provide a geographic context for actions 
that are site specific. 'I'he maps which accompany the functional topic polícies 
are of the whole Cenfral City study area and present area-wide relationships" The 
maps which rìccornpany lhe disirict. policies are delailed urban design plans for 
the districts. Each urban dcsign plan illustrates the proposals contained in fhc 
districl action charf. They also presenl more speciflrc details for the location of 
ouch elements as district gateways. 

Illustrations ol'the Portland of the fufure as envisioned by this lrl¿ln are presenl;ccl 
throughout thiø report,. Generally, these are an ¿rrfist's concept of what, a sper:ific: 
new developmenl or improvernent might, look like" "lhe illustrations arc not 
inlencled as imageo of how things will loolc, or even shoulcl looh, b'ut how they 
rnight lt,ok. Aa development occuriì, thoso working on the irnplcmentalion of tlie 
idea wiil procluce a fìnal de sigrr of"ttre projects. T'Ìie illusfrations in thìs dor:umeni 
¿rre a st¿rrling ploco for the creative inclivid.uals lo [ni]d on. 



Fer[icy 3: &-{üU$[Þ{ffi 

&ftrint¡rin the Ceirh-al Citye stâtnts ss Or"egþlrs priwipef hïgîÂ d.e$sidry 
housing an:-a hy heepirg haru^niqg ¡xrodue"tÍon íu ry with næw joh csesticlm, 

IJUNTI'TIR 

A. Proruote the consLruclion of at least 5,000 
new housing units in the Central tity by the 
year 201 0. 

B, P¡eserve and encourage rehabilitation of 
exìsting housing. 

C.	 Fìncolrrage thc development of houaing in a 
rvide range of typoa ancl priceo and rent 
levele. 

FosLer the growth of trouaing to help
 
rcinlorce the Cenlral City ua a lively urban
 
area, especially during cveninga.
 

!ì	 $j,¡cute grenter regionnl pnrticipation in 
addressing the houoing needs ofthe 
homeless, low-income and other special 
necde populationa. 

F	 lVhere reeidenlial development il required, 
aseure that when <ìevolopmenL of the 
housing is defe¡red to the future the housing 
aite is designated and zoned resirìential. 

Lofi Flê6iiq. qffiKBåffi a{ otsñtã erd8ù'kil ñld
ffii¡Àlb,u*etE Wo hffidw-

ACTION CHANT 
INgI E X 
fo 
ACTlON 
oËTAtt. 

Ànd m¡r)@ ræomrenddþffi m Mkrna (:* mùìdmsñlã 
n6odêd ¡o allow elo/(ìGl^oflrd¡vo cóaliffi èl lotl 
Expùrd êligrl,ilìry ls p{oporly lax abalmonl lø ho6¡r$, in lsm6l@d 

se ud)eD ronÐweJ u¡d tå! ¡rEfomonl lil]ffiìiq plógmm lö lclar ll@ 
uld pr@ruslis cl lþNing bì urÈen rwÞel dMrlais, 

stablish a ciry hdsing trug luod lq t@la6orerìt d }l)8t hruir€, 

lood tho Ufts f1tr6têÂd prcgrsm lq irclud€ ffiMh4 

îcou€qe lho Í;lÂ16 Bød ol Hrglw Ed$e.llcn lo bu¡ld fl*dd{ 

tsli¡bligh Án owsrds progrsm ltr low, rÞd€rBla an<l middla ill@o 

lnvolve lho Crino Pr€vonlion Cflic€ wh6n r@iowing thÞ plsds 
.ónslnrdión ô. radAvAL¡mêñl ôl hôil{íñÁ ôhìda 

)@nlrvffi, psliculely laking quick edlcû m lhG6 polonllal ln@nlivæ 
ôxploro, dovolop and l{-ko Mi(h to doata hNiot 

LsgilEtalurô/ 
düriôn lho Hnn dnvold)m6nl 

NOIE; ProposaLs ld rel¡ms slþwn on llÞ Adion Cherìs md rûsçB \ffi sdoplod thro!5lh Crty Cauncil FlssÕlrlt]n. lìÉ Þß]rlscts, progr'W
tild rÐ!1ùl;ti.jôa ìirf6d rro 11 $l*1iil9 pla6. ,qs 9llrjrð arÐ un¡od¿J6fì,gûtB &clir)o$ wili ¡tô$\l lo be {0ûildårJ, ff }¡ ùLìrd cs5s, r€p.l$r<$ 
wìlh Õthor pro{x)sals foúnd to bo Ihnct or môro foa3ibfs_ 

4? 
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H illsboro, Orcgorr 97'123-0586
 

'I'clclrlrnrre : (503) 640-2661 Iiax: (503) 648"72'16 
c-rnail: tlavirl (rùtrorcnl¿rrr'. corrr 

Deccnlbcr 5"2013 

.çJ IJN-I EI,ECT'IìON I CAI, t-Y 

I)ort liultl Dcsi glr ('olllnl issiorr 
Portland BureaLr of'Developlueut Services 
1900 SW Fourth Avenue, Suite l-500 
Portl¿rncl" OR 97201 

I{e: Pa"rl< Avenure West Caselìle I-tJ 13.2l41l2DZlMSIAt) 

[)elrr' ('h¿ril' lulrl Collrnlissioncrs: 

f ¡olrrcsent SEIiI Local 49 and Aclelaida \Ãar,a. l-his letter is irr res¡ronse to the niateri¿rl 
:;iiirrrirtcci biz ¡1-t" ¿lppiio¿rur's ¿ttirnlcy. Sii:i,i;1'l Pf'eiffer, irr l-ris letr.el of'Novçirilter ?.7,2í:,i3. 

fl. Ðesigm Com¡nission as }ì.evËelv åìocly. Mr. l)l'eiflèr argues that thc t)esign
(lornmission is tlic propel rcvicw bocly ciespite the inclividual comrnissionels' 
profèssional work, beo¿tuse thc city's leadership has cieciclecl they arc. But tirc city nrust 
s1ill comply with statc law, rvhlch prescribes mcmbershitrr of'planning commissic'ins, zurcl
jt is clcar that tlie Design Con-rmission cloes not rlecl thc rcc¡"rircmcnts fòr'a trrlanning
courntissictt"t. 'l'his cl'l-clr lrrc.iuciiccs nry clicuts' substanti¿rl lights becerusc, ¡tursuant tc'r 

OIIS 227.175, ap¡rcals of'-l'ypc Ìl clccisions nray only bc hcarcl by a hca.rirrgs oIfìcer or ir 

plartuing collmission or city coLurci[. 'liìrc proceclur'¿il crror oIhaving a Typo Iìl pcrmit 
hcaring condlrctccl by the Design Coullrssion cannot hc excusccl (as woulcl a plannirrg 
r-:onrulission clccision) on thc grouncls that they alc aLrtlrorizccl by state iau, to lrear zrppeals 
o[.'['ype II clcoisìons. Docisions by the Dcsign Comnrission irs Ihc initial hcarings botly 
arc t'urt allou,ecl tLuclcr OIìS 227.175, anclthc appiir:ation shoLrlrl Lrc clenieci. 

2" (lornsemf r¡{'the C-ity to AppÀüca{ion. Mr. Pl'eif'f'cr arg,Lle,ci that the city, throLrgh its; 
[lLtrcaLt oJ'Parks auci R.ecre¿Ltion, drcl not nocc] to consenl to thc application becaLrsc tlrcy 
rvct'c nr¿tile¡cl notice of it, trut then provicles ¿Ìn c-nl¿til, d¿rtr:cl Novcmber 27,201-i, liorl thc 
liltrcalt dirootor stating that Parks anct Ilccreation "has no objectioll" to thc proposccl 
ttrastcr plau. 'l'ltere is uo cvicleucc that tìrc applicant colrl-crrccl rvith the owltcr of'Parlr 
Illoe;lç 5 or gaitrccl permission bcfbrc suburittir-rg tlrc ap¡rlication. Moreover, attachcd tcr 

Mr'. Abtratc's c-nrai1 is a recorclccl covcrr¿urt conccnrir.rg tlrc catliel IìAI{ transf'ers of'8.7 
lì¡\'lì ltotn P¿rrk []lock 5. in rvhich thc city stâtcrl ils conscnl tc¡ thoso tratrsl'cis" n'llicI 

http:conccnrir.rg


PodIancl [)esi gn (]omnt issioLr 
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P:rgc 2 

wcrc ttfttil trr:r:otnpli try the tinre tl'ic crty tool< cxvncrshil-r. 'l'hat cr¡nsclll was signccl try thc 
P¿rrks aucl Iìccrea[ion C]omrnrssioncr'. (lonscut fìrm that levcl -- an clcctcd (lity 
Conrnlissioner clrrcctiy rcsl:ronsibìc to thc votcls -- shoulcl bc rcquirecl in this ir-rsl¿Lncc ¿rs 

rvell. 

3. Revisto¡ls to Ap¡llic:atüon. Mr'. f'}f'cif'f'cr ¡rresentecl no cviclence concenrins rvhe¡ 
l"he reviscd application l'orm w¿rs in lact reccivocl by the city. lnstead he errgues tliat tho 
revtsicltts in the reviscd apnlication uarrativo (whicir is clatecl November 7, not Octoirer 
22, as he asscrts) were not snbst¿urtr¿rl and thcrefirre tl-re trme limits of-33.730.0(r0 clo not 
apply. l-he levisecl application {òrt¡ datecl Octo|":er 22 ancl the revisecl appücation 
uanatit,e clatecl Novetnber 7 ¿rrc subst¿rntial rcvisions because they incluclc the reclLrests 
iòr atr atcljusttnent ancl fbr two tlcsign nioclifications that wertl not incluclecl in thc October 
9 application. Appr:oval clcs¡ri1e tiro applicarrt's fàilure to timely submit tlre applicatro¡ 
f'ol adjr-rstment ¿rncl clesign n-roclification will bc a ¡rrocedur¿rl error that pr:e.juclices my 
clients'sutrstantjai r:iglrts bec¿ruse tl-rc prolcct crLnrrol go l'onvald as ltrcscnlccl withoLrt 
tirese ¿r.clclitional approvarls. 

Attachecl are copìes fiom tire casefile ol'1hc fbllowing: thc fìrst signec'l appiicatiori {brm 
sholviug it w¿ts rcccivccl on October 9; thc ""Sumlnâry ol'Rccluest" l'rotr the applicatiol 
trarrativc cfateci Octobr:r 9; the llremo ¿rncl ¡cvisecl application lbrm clatecl October 22 witÍ"t 
rrr.: inciicatiorL r,,,ir<:ll iirc.y il,'crc icceivcd b), 1hc ci11,; anrl tlnc "surnrlrary oi iìeclLrcsr" íì.orl 
Lhc appiicatìon uarraLive ciatec'i ìiovcurbcr I , ).0i3. ''[''ugotircr riresc sìrow rirat Liro 
applicatiotr was subst¿rntially revisccl to inclucic the acljirstrncnt ancl clesign nloclif'rcation 
rct¡rrcsts. 

Vcry trLrly y-oJl$s-*' 
.,.,., ,.."'-'- ...-..,.--""''

' ' 
..,-",t:,;2';*"

o,,,-.,' -_,.,*'i:,:;; ...i - ..*-_*'".-.-..,.--,../ ,. ¿' 

ilavid Cl. Noren 

Attacìrnrcnt (7 pa¡¡es) 

cc Stcven lÌf'ei l'fì:r' 



ì1!:!:i:!+trré:rirJ:ffi :ir:i#!È@ 

(åty q¡Í'PorËHæmd, üH'e#ffiu't - ffirJreðffi üf ffieru¿eåelpnmcmt 5 e s'trIi css 

,\ '.'j-, ..:.rjL*ær'¡d [,jse RmruuËeruryø An¡ g:tH fr aætnm ntr frrüüe f{un-lheru": .1 'i,î! 
FÕFT [f\üTAKH, $TAFF I"J$ffi ÜN8*Y 

'T-\¡--- - - ----- Sec Map(s)Date Rec L tt--ø, :-l 2'- -r';-1,'-t t{ / t I r,."-l 
rl ]'ype I Lì lype lx i.-ìType ll,J-lype rrxþVnc lll i-.lType lV 

pran Disrrict (J4\+f f,4 l'1.,l1-ï* 
L-U Reviews l) 7.-- N e i sh bo rh oo,i ----0-O-qt\J:9-::l {

ffi UrrincorporatecJ MC District coatition Ê\/W I *¡ Vl

tYl
 
iYl [bìJ' t'1o"" lla.:.arci Area (l D & -5.-r¿*¡--
Uustness A.sscìa 1-\' '
 

tYl tNt Potential Landslide Hazard Area (LD & PD only)
 

L'l 

Related Fire # - lZ:ZI=l 1;-8 O PÚ 
Aff)PLåeANT: Cìormplete aflf, seetia¡ns k¡eflow that apply to tlre pnclposal" F[ease prilr-rt flegñh[y. 

Developmettt Site 
Aooress or L.ocaron Park Block 4 750 SW Park Avenue 

20,000 sf/O.46 acresCross Stneet SV/ Ninth Avenue $q. ft./Acreage 

Sìite tax account number(s)
 
pq 246982 p 246979 R
 

¡q 246980 B 246981 11
 

Ad.iacent property (in sarne owa-rership) tax account nurnber(s)
 
,>R l:)
 

Desc ri hc Ar ro grr.rs c.r.! sto ru.¡¡ rry¿rt* r' d is pos a I rn eth i:ef s
 

Connectiorr to 12" storn-r sewer in SWPark Ave¡rue,20,000-gallon rainwater h¡¡rr"rcsfirrq storag¡e tank
 

ii c nt:íy r'Ðvtêws "l 
ype l.-and t.Jse lìeview, iype lll CCiVli) 

I 

I 

For ren<¡vation, provicle e><terior altelation valur";. $11900000000 
,41{ü provirJe total project valuartiot-1. 

l.;.i¡;d i.livìri;;nr,i ldr:ntify rrut¡lber of lols (inclt,rilo lots foi e,'xisting der,'clopnrtnt) 
f ì il rlfìNcw ¡itcet (prrfrlic or ¡rriviltc)? t ),ç,s' 

".1contünu*el / c¡ven .1 

lÈf4Ãriwwú#e.ej¡ 
lLr app 0412:1113 City of l.)o|tliilrci OnYlon ' iiLrrc¿ìU of Di:vcloprnoni Sorvicc:j 

fì n:' 
i$ " ii':'";"i¡ 

http:l�f4�riww�#e.ej


A¡:rpl ica nt I nfonr"r.l atilorl 

propcrty or ¿ìnyonc you \ /ant to [-,e lotificc].
 
. Froi all reviews, tlre a¡rltlicarnt rnust sigrt the tìe:;ponsibility Statetnent.
 

" fror l¿¡nci divisions, all property owneTS ntLrst siç.¡tr thc ilpplicattion.
 

PRIMARY COhlTl\C1; check all f hat apply l) Applicant fl owner 61¡,"' Arcltitecl 

¡un.,"[ìobert I lronrpson, f:AlA Sionature 

c o m pany/or g a n izatio rr.T!!!!ql{9g!1|[! 
920 SW Sixth Avenue, Suite 1500Mailing Address 

ZiP CocJe 9720/)cltvlor!9nd StateOR 

il¿y [,hone 503-220-0668 rav503-2 25-080.3 bl @ tI..I{tg$Íglle m a i t þo 

Check all that apply fl Applicant [H Owner I otner 

¡"r" Lamont Smith Signature 
i 

I 

lop mentcompany/org"n,.atrcrn Ulþle 
805 5W Broadway Street, St-rite 2020Mailing Address 

Zip code 972:05c¡tvjl?rlLl!9 state OR 

sm¿¡1 I a mont(@trntdc'vel o p ln ent.Co mDay Phone 111-ZtL111l ¡.¡y503- 241-1999 

Check all that apply fJ Applicant fJ o*n"r ü otnet 

Name Signature 

; j,,.'.. ,r,.la\'. .. , ¡. \, . t.-. 

Mailing Address 

City State Zip Code 

Day Phone [-AX email 

Check all that apply il nppticant L-lowner L-l otner 

Nanre Signature 

Co nrparry/Or.g an izatio rr 

Mailing Address 

City Íìtate .zip ilotic 

standing and agreerrrent tcl the tlesponsibility Statement 

[(ol-.,crt l-hompson, I AIAPrini namc itf irrç; this arpplication 

lìignerture 

,u,* october 9,201?tphonc ,,,,,.,r(.fstt: -)-20-066t\ **-*"2-

[:ìr rrc¡rrr Of [)ovoIoprllci)t ScI vlca,)s 



summary of Rewes¿ TMT Development co., lnc. requesfs a revisio¡t of LIJ 07-140633 MS DzM AD to reflect anincrease in the building's s2e and eligibte floor-to-area'(FAR) bonuses, as fcsllows; 

" 	 Type Ill Design Review to increase the iLulicling from 26 sfones fo 3Lr sforles , inctuding the additiott of four floorsin the mid-section of the tower. The-buitding will now require 23.T FAR, ats a-pproved in the original lancl useapproval (LU 07-140633 MS DZM AD). Design review is governed by Chapter 33.825. 

" Type lll central city Master Plan (ccMP) to: 1) revise the transfer of the unused devetopment capacity from parkBlock 5 (PB 5) ("sending" site) to Park.Block 4 (PB 4) ("Receiuing" site), returÀing it to the originaly approved11'7 FAR which leaves 0.3 FAR of development capacity behind oÃ pB í; arnd 2) utiize a g.0 FA"R nà,,jrng bonuson PB 4 based on the reintroduction of housing in the proiecf. Such density tiaÀsrcrs un g,ou"'ir:,ãiïy section33.510.255, Centrat City Master plans 

There will be only minor changes to the ground ftoor, none of which affect the location of the combined drivewayfor the loading dock and underground garage entrance. This being the case, no changeis soughf in the Type ttAdjustment also approved in LIJ 07-140633. to permit veltictc acces-c on a ,,parking,4ecess_Re 
stricted,,sireef. o¡ iirecrsnrpani<'trt central city Parking Review (ccPR) (LU 07-169105) to attow u g"raiu entrance within TS, of a- ,ght raittransit (LRT) alignment. Thus, the applicanf requesfs that these companion approvals remain in force 

The three Design Modifications granted as part of the original Design Review approval must also be retained. Thefirst of fhese rs to permit the rooftop mechanical penthou{e b be tocated within'1'5,af the edge of the buiHhg on attfour facades' The second is to permit the reduction of required toadingspaces from three to two to reduce the widthof the shared loading docl</garage entrance on sw Park Avenue, rn{tn'¡rd is to pe,rmit the buitding,s spire to extend. - '- rv'more than 10'above the maximum height timit of 460' .ttt't 

Project Summary 

Due to changes in the recent ecortomic ctim.aþ, TMT Devetopment company, lnc., has elected to add four floors
to its 26-story mixed-use Park Avenue west rower, originatty approved in 2007 as a 33-sfor7.¡iiix;rj use i.tuii.ling
(FAW1)(t'tl c7-1 40633L4eÐ2i.4ÄD)andlatctrir¡ic0õas án.:,iìfie:t?â--stçru,'i,:,.i¡..-onrïinc i.,,;¡..,,-^.ri,,,,-..,-.r,
 
(Lu c'i 1i4'i7'i DZ). Tite propasect tiesigrt forPAVvT.3 irtctudesme additiàn o,trouìioàìr;r"r;:';;'i;:;:r,t'rtrt'or',iiá

tower, for a total of 30 sfories.' 2 floors of retail, 15 ftoors of housing, and 13 floors of off¡ce. The buitding,s totat height
will increase from 407'to 460'- including roof-top mechanical - which returns the buitding proporfions to a slenderpoint tower while remaining within the maximum atøwabb height *iu;u;;";t; i";th;;; subare,a of Downtown. 

The original building was approved through a combined transfer o,f,.b:lu.len2itlt (s.7 FAR) and density bonuses (3.0
FAR) from Park Btock 5 - the site of Director Park 
- for a totat of 11 .7 FAR. rh;ìrr"ir:,ing 0.3 FAR was retained onPB 5 for the park's above-grade development. Park Avenue west rqweralso used a fult complement of FAR on itssite- PB 4- including a base FARof 9 0 and bonusesof 3.0, fora totalof 12.0 FAR. As a result, the originatbuildingused the full 23'7 FAR (474,000 gsf) in its above-grade devetopment. Thisis based on a sife size of 20,000 sf, 

ln the new 3T-floor development scheme, the buitding witt again utilize 23.7 FAR or 4/4,000 gsf. rhis ¡,s achievedby the introduction of 15 ftoors of housing, which attows the"building to be eligible for a 3.0 FAR housing bonus. Asa result, the project is eligible Íor a total FAR of 23.7. 

http:i.,,;�..,,-^.ri


Datc: 0ctolrcr' '12 , 201 l 

Projcct N;¡n'rc P¡r-l< Avc:rru'-r Wr:sI lowcr.3 

Projcct No: 1 ll1 ll1+ 

[:ìc, t,rty of [::'olt[¡rrd ly¡.rr: lll l)csigrr f:ìerview 

Merno 

To	 Kara f:ior¡¡vanti 
1900 SW For-r rth Avenue 

Porttand,0R 97201 

FTorr	 Robert Thom pson, FjAl/\ 

Kara, 

Pursuant to ouT recent pre-a¡lpLication conference discussion, we understand that we wilI need 

to requlsi a rrew Adjustrnent for access on SW Park, sinri[ar to the initiaLAdjustment apoi'-oved 
iri)ílo-/ AdrJition¡rilv. wtt witI neec,l lo i'i]Lri.li:\i iv'¡r D(,..;itl;. i'1c,iific¿tions faoprnvc,i ii' iirc 
olginaL tlesign Review): ItJ to pe rmit the buiidrng's spìr'c to extend more ih¡n 10 above the 

maximurn height timit of 1¡óo', and Izl to permit the reduction of required toading spaces to one 

standard 35' tong loadrng space and one 22.5' [ong loading space as indicated in our l-ype lll 

subrnittal.. We also understand that the CCMP modiÍications we are requesting have been 

aclequatety adcJressed by the narrative appLication submittat on fiie. 

Plc¡se inctuclc thc attaclrcd Acljrrstrrrnt appticrLron íolrn, togcthcr with our r.rrrativc 
discussion of comptiance with appticabl.e critcria set Íorth in the initiaLType lllsul¡mittaLon 
f i[e, for purposes of our penclinq recluest for Adjustment and Design ModiÍication approvaI by 

thc Cot'nrrìssion. 

I'lrank yoLr, 

ì4t4$êál'Si*::!:lãr:ìjs 

Ilobe rt Thomp:;on, F,r\lA 

lv¿r .¡ ii..Iiii.cii..:, ilir.:
 

92il :.;w:.rxtll avenilÉr :;i.iltc latO(l poi f lartiÍ, oÍ t:),lùt1 r)'/ !04 ',ìì 
 iìl , ..':' 

hrr lr ir : 1; t.r13 :l:Ì{) 0ó¿)fj \¡,"¡./u'. lvir :r lrif¿,¡ t,: ¡r¡r¡r r :i .:. 
¡r 	 r i ¡' ¡'. ì, il,' , 

.¡
[:i.] ,1\| iloil|í rirk AslrLiry, /:\l/\ loirr i ii:rii,	 rJì !¡!yl':rIi:)¡1, 1.. iriri) Ai' 



Áfin-\ ü.HT v ()Ë' ü'{}tì'H å /\t{å}, (}KËü,(},tt F$[]Ftti ¿tüÍ t]F F,-ÞË:n.lFr,F.6][uf\çF,tcJT 5rfi{vË( H s hffit 
il,UU SVV For¡r,rlr Averrtrr:, F'ortl¡rrltl, Or(j(JUr 'i,?O1 *503-823-712fì. wwuv.l,r)rtlarlrlo¡rlitl¡r.t;t,ttr/l¡rls Ë%.ffiq..pz 

1ì:fffi.ÊSEF3:{irCig$lëëtliçã(Rìì6sùcå' 'ffii!, 

Ë"""m s"Ëfli Llse Kevçmw A p*pfi n*¿ttnq)ffi F'í$r.: foJurnk¡en': 

C}Fq INTAKffi, .$T"AFFlI L'$ffi Öü\ütY 

Qir Sec h4ap(s) ZoninçtDate Rec -,-,"-..-,__by
 

{*.}type tv Plan Drstrict
[J rype t LJ type u L"-] type ttx t] lype ttt 
Neighborhood

LU Reviews 
District Coalition
 

Flood l-lazard Area (LD & PD onlY) BL¡siness Assoc
 

Potential Landslide Hazard Area (LlJ & PD only) Related File #
 

AppLfCANT: e onrplete aifl seetiorrs F¡etorru that aprp$y to the pnoposæß" trtease prir"nt üegÊ[rty. 

Developrnent $ite 
Park Block 4: 750 SW Park Avenuer

ß.de$ relss or [..ocat0c¡r¡ 

20,000sf/0.46 acresÇnosç streef SW Ninth Avenue Sq. ft"/Acrea E e j9-:u99_! 

Site tax açcount numlrer(s) 

n 24ô982 w.246979
 

R 246980 $E 246981
 

l\rljacerlt propertv {in sar¡¡e curnershíp} taN accE¡t¡¡-¡t rrurnber(s)
 

rr ì?
 

The Applicant requests a l-ype lll Design Review to increase the building fronr 26 stories (approved in 
l_U 09-136017 N/lS DZ) to 30 stories, and a Type ll Adjustment to permit access c¡n SW Park (sirrrilar to 
tire adjustmerrt approved in 2007). Additionally, the Applicant requests two Design Modifications'whic;h 
were approved in the original Design Review: ('1) to permitthe building's spire to extend rno¡"e than 10' 

above the maximum lreight limit of 460', and (2) to permitthe reduction of required loading spaces to 
one standard 35'long loading space and one 22.5'long loading space, as indicaterd in the Type lll 
submittal. The Applicant requests a CC[/P Arnendment to revise the transfer of unusecj developrrrent 
capacity from PB5 to PB4 frorn 9.1 FAR to th',: originally approved 11.'Z [rAR, ar¡d to utilize a 3.0 F:AR 

frousing bonus on PEl4 based on the reintroduction of hr:using to the project. 
i.-lest;¡"ik¡e pro¡:ctl<ltJ ç;to¡i'lllva1cr aIi r;¡crr;a$ nlr.;tiIr.¡':-lI 

"type lll L-and Use Review,'lype llArìjustnr*rrt, two Design Moclific;rtions, (lCfuìË' Ê\rur{.ì¡'ìdiiìoiìi. 

" l,)r*ig;:t Ft*,.¡!*w - Ír¡¡t rtow tJeyeioírrrr+:nt, pt-orrì<ir: ptoject v¿,tit.t:¡tion 

ï::oi- ¡-eilovatìçrr, [r iovicl e exterir:r a lteiíìiion val t,e 

. 1..;¡r¡¡l Lliv!:¡ii:;¡¡;. . lclsiriil'y nrl¡r'¡ber of iots (inclucìe lots for t:><istincl l'ier,'eiopnrent) 

Nr:w slie¡c¡l (PrL;biic <;r Private)? 
c;e¡ntñ r-¡ue*i I c¡vc¡ir 

http:20,000sf/0.46


Applicant Infonnlatãor¡ 

prope fty or anyone you want lo be notified. 

" [:c¡r all reviews, the applicant mtlst si!]n the Responsìbility Staternerrt. 

. []or lanci divisions, all property ownefs rnust slgn the applicattotT. 

PRIÍVIARY CÕNTAC"[, chec$< ailthat ap¡rly ffi Applicarrt f. I owner Other 

-l-hompson, FAIANun," Fìobert Signature 

IVA Architects, lnc.
Cornpany/Organtzatton 

920 SW Sixth Avenue, Suite 1500Maìling Address 

city,- f-o$lqn-d 51¿¡s orego! _- _____ _.2¡p co¿e.3ß94 

Day Phone 503-220-0668 FAX 503-225-0803 , br.¡btr@tva¿i'oi r iieúts. üonìemail 

Check all that apply [J Applicant f*-'] Owner Ll otner 

Narne S ig natu re 

Conrpany/Org anization 

fr/ailing Address 

t,rly Slate Zip Cocje 

Day Phone FAX email 

e heck all that appüy [J Applicant L-l Owne, [-J otner 

C:ompany/Urga nlzauoll 

Mailing Address 

Lrry State Zip Code 

Day Phone FAX emarl 

Check all tl"rat apply [*lApplicant U ownur Ü ot¡er 

Name --Signatufe 

Company/Organization 

lVlailirrg /\ddress 

gaining the ¡rerrnission of the owner(s) of the properly listeci above in order io apply for this revit¡w arrcJ for revtewìng the res¡ronsibility 

ètater'-¡ent with thern. lf the proposal is approverJ, the cl.,'cision and any conciitions of lhe appicval mr.rst l¡e recotdeci irr the CoLlnty Deecl 

property. ln order to prccess this ieview, City starff may vie¡t the s;itt¡, ¡rhotcgraph the property, or othemise ciocurnent thr¡ site as peld of 

the review, I unilerstancl thatlhe completeness of thìs application is cjeiermined by the Director. lly rny signature, lindj¿¿rie nty uncjei'

standing and agreement i:ìesponsibil ity Statement 

Print rri:nre of per ting thii; application ---W,rf*ffixr
tììgnatLue 

pironc nur¡ber ffiP-m. ,#,&€,: $î14sË:SF" . ..Dai<: {yî'-:@&:-æY-Æ---- .- *- - } 
llure;ru of [)r'v,:l(,pf ir]Jrt Sìi:lviCC:: 



ii. PfTilÊ¡üSiü-ll É?f,iÜ!{d.iüI" 

ç1,o,rrtnìírrt lsy iìc:r:iion::l:l !;10 ?5{j' Ct:t'ttr¿tl Otly Mttstt.'r Plt'trts 

'iitt;i¡t¡;licttri';.liliìù rci¡irc''ìlrì li 'l; ílr'll'rvil'¡'r l:¡n(l tt::t't tt¡t¡:tovt't!s 

Á cr;r;s.';-/lc; :i t¡ lcl r:¡/'' SÙcc l, ;ì s; r7t-rtzt"t t l cr/ by 3 3 U 0 t> 

sp.rco.s tr.r o¡lc .sl..r¡rc/¿ltrcl 30'lortç1 ktttclinç| :;pttt:rt ttrtcl onc 22 {ì'ktnç1 ktitdin¡1 S¡tttt:tt 

f ' r t t jc el f) rt t r t r t 1a r.Y 

it rc¡:';t,tlt, tltt: ¡trr.t¡ttr:t i:; t:litliltlt: í¡t ¿¡ li¡l;'tl [:A['Ì ctl lll / 



From:Abbaté Mike 
Sent: Wednesday, Novenlber 27, 2-013 1'1:30 AIVI 

To. [:ioravanti, Kara 
Cc: Auerbach, Harry; l--ofgren, l-odd 
SuT:ject,CASËFILL: LU'ì3-214/l2DZ\\A,MS AD(PC132'12680) ParkAvenueWest(SouthParkBtocli¿i) 

TO: Bureau of Development Services Staff: Kara Fioravanti 503-B23-5892 / Kpra Fioravanti@p_A-ülE_Ad_A1eS_Sf.'SAy 
RE: CASE FILF: LU 13-214772 DZM, [/S, AD (PC 13-212680), Park Avenue West (South Park tslock 4) 

Site Address: Building site: 728 SW 9th Avenue 
Floor Area Transfer site: 877 SW Taylor Street, 800 SW Yamhill Street, 825 WI/SW Park Avenue 

As ownerof Park Block 5 Portland Parks &,Recreation, has no objection to the proposed Central City Master Plan 
Amendment to allow an increase in the transfer of floor area from Director Parl< (formerly known as Park tslock 5) to the 
proposed tower site (Park Block 4) Portland Parl<s & Recreation would like to note that the bonus FAR on Park Block 5 
0.5 bonus FAR through the "water feature/public fountaìn bonus optiorr" and 2.5 bonus FAR through the "locker room 
bonus option" is owned by Portland Parks & Recreation. ln addition, Park Block 5 will retain a base FAR of 0,3:1 to 
acconrmodate 3 small parl< structures. Transfer of the bonus FAR from Parl< Block 5 to Park Block 4 will need to be 
agreed upon by the respective owners of the two propetties. Attached to this email is the Land Use Covenant 
docunrenting the ËAR on Park Block 5. Recital F of that Land Use Covenant reflects that PP&R retains 0:3.1 of the base 
ËtrAiì Sectirn!.'1 .5i¡ftl¡atL,r¡,.1 ii::cCovenarìt¡,r¡¡r,il¡lç-c. "ltlothinoi11 fl-1isÇçr7r.-¡¡1aniaffectsanyFARhonusattlibutabistc 
the construction of the water feature on Park Block 5 cr any FAR bonus attributable to the constructton of the bicycle 
lockers under tlre surface of Park Block 5. The City of Portland will continue to own the bonus FAR attribuiable to those 
elements," PP&R previously has expressed its willingness to discLrss with the owner of Park Block 5 and/or Park Block 4 
the possible transfer of.its remaining bonus FAR, and remains open to that possibility, To date, however, no such transfer 
has been negotiated, and the City, through PP&R still owns ihat bonus FAR. 

MIKE ABBATE, ASLA, t.EEDTM 
Director 
503-823-5379 
mrirc=abb-aLa-@poüLardç-rcsaru-ay<lll@gqt,gçy> 

lcid:inraqeO-.q1;1lq@Q":]_C*F:E_B__6,{..]4149_10"01 
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Altl'ects I)il k lllocl< 5, Cll'\' OF POIìTLAI{D (transfì:rr irg)
 
Parl< tslock 4, CITY Otf POR'ILANI) (receiving)
 

Aflcl reoc.rlding reLtu'n 1o:
 

Deau N, .¡\llerrnan
 
Iìolawn Altor.llan &, I(íchardson l,l,I,
 
805 SW Bloadrvay, Suirc 2750
 
Poltìancl, Or.egon 97205
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J'his Ane¡rclcd l,and lJse Covenanr InchrdÌ4¡.i Lç¡_v1¡1¡q¡¡_t _{l_,t19-lc+fUg.,l!qglA¡_t¡A lìa11c¡ .(tiris "Coveñänf ¡ is-mrüt,r ái ir:rrjc,CòriìL,ei Í5, 2oiri iry-i.dx1'iJlvm, i',, j-,t1.;;ró;it;;iì ti'ri.cct 
liabiiity cornpatt)/, as holclel'of. an caserneut and r)r,r,rcL o['cerL'lain inipr,clveur<:uts on IJloclc 5,
POlLll.ANID PARI{ Ill-O(ll(S ("[;'ox'fowerL"), auci WLìS"f P,AIU( AVI]Ni/[ìI,T.,C, a¡ C)reql¡
iirl-lited ììabitity oorruraLr)/, as o\)!,rìef ol uloolc 4, Polì'l'|.¡\ND pAItI( Bl.,ooKS ("wpA,') .lhis 

,Alcalì.¿,rliolhat wasr.latccl asolOcLober'1,20i0ancl lct:orclcrì or.rl)ec;eurbet 2-,20J0as 

lllrposc of collecting an crrror ol'oaioLLlalion jn t|c l.rLioL covcn¡rnl, 

t{ïlCi'I'¡\1,5ì 

1\. 'i'he ()ity oi i)t,tllalrl, 1.,1, t',t,c' thlouglr il..; l:Jrur.rau ol'Pai.lcl; ancl lìeclcatiorr (lircr
"i)aLlis 13rircäLr") holcls [i:e titlc rrL ]lloclc jj^ fOìì1'l,Abll) P¡Rl( lll.0CI(S (.,Palk I¡lirc,ì< _ì',), 

r'J'\ 

l\{.l l L.\Nl)I c. lr'r ¡,\l,',\ \ñJ I 



B 

clorìe s0, ¿ìr:ìcl no1\/ opcr¿ilcs ¿r ll¡lr)(ir4l, Ílarag0 bcueaLLi Palk llloclt jj, 

C. Pal'lcs lluleau and ì:i'o;x'l'orvcl have sepalalcly agreed Lo sLrbulill'alic lJlocl<.5 Lo 

wliioh Par'lcs ìJr,llcau ancl Fox'I'r¡wcl will cach own onc conclorniniun unit on P¿rr'lc l]loch 5. 

P¿rrks Buleau will orvn a unit locatccl on ille slLrlace anci usecl as a public ¡rarh. 1ìox 'I'owel rvill 
own ¿ì subsur'['acc unil l,vith cerlailr anc;illar'.v s;nrface stnrr;tules th¿rt is usecl as a¡larkin¡1 g¿Lrage, 

l). WPA owns Bloclc 4. pOff .fl,,u,run P/LR( I:II.,OCKS ("Pall( Illoclc 4"). WPA has 

bcgLtn oonstluclion of an officc ancl lct¿ril to\ryer 01-ì Parlc lllook zl, 

I'r. 'fire zouing codc o1 the City (tiie "Corle")r'egulates the nraximum floor'-¿n:ea r¿rticr 

("FAII") lbl plrìpclties in tire clorvnlown core ¿lïea, inclLrdirrg Pa:t i3lock ¿l and Pal'k Rlock 5. 
'I'he Cocle also allows the tt'¿in¡ilel of turuseci llAR from one property to another', uircler sertain 
cr.,nclitious aucl with cer,tail l rrstl'ic{iorLs. 

Jì, Jlallc Iliock -5 is 20,000 sìquar{ì l'eet in alea ¿rnd lias a lrase ]ìAlt ol'9:1, lìl a lotal 
aÌlowablc flool area 0f i 80,000 sqlrale f eet 'l'he lormel owrìels of Parlc lllock /l pulchasec{ B '/: J 

of that FA.R (equai to 174,000 squar'(j fbct) h'om the former'owner of Parlc Block 5 fol r.rse to 
reclevelopParkBlocl<4,ieaviug0.3:1 (equalto6,000scpraref'eel)witìrIialklllcrck5, Fçx 
T'ower pru:chased thal FAIì fiom the fblinei' owntìr-Íi of llar:lc lJlodc 4 wit.h the inl.erLl to tr'¿ursft,L: i{ 
ro WÏé. f¡r' i's,.' ilr çi9y¡'1ç.'.¡ 1,q Par:l< llloci< ri . f;'clx T"-rtryeL aLrd rVP/t 611vr ".:.,.ì'ri. io docLlmeiri :rrrl 
coinpJclc tha.t transfel' on the public Leoord, fòr the use of ïVPA on Park Bloclc 4. Ily e;xecutii:g 
lùis Coven¿rnt, Pat'ks llLn'eau Çousenls to thi.s tlansf'er bnt cloes not unrleltalce any a{fir'mative 
obligation to any person ol palty wilonls;ocveL. 

Sectiou l. IÌ'lool Al'ea Iì.niio 'l'r'ansf'er 

I 1 'I'he lecitals ¿rbovc aLe l-i'r.lr-: ancl co1'rect ¡urcl are italt of this Clovctu¿¡rt. 

L2. Fox llowol tlansl'cls to WÌ';\, tì<¡rn I'alk lìlock 5 ¿lnd for'lirc bcneftt r¡[an<l 
airplrL'tonant to Park lllook,:1. 174,000 scluirrc lì:et of'ul.iu..;cd iìAfì (thc "'Iì'¿Lnsf'err'çrclIìAIì."), 

1.:J 'I'o the exl.r:nt that Iiris h'arr¡;fcr rtrru;l bo L¡r1ilìer.l or applovcci b1, l:ì¡-¡-'.['c.,r,i,cr-as 

tla n.-q 1i:r'. 

i .,:l .lìol pttr.pose:; oi'tiris (lovctt¿llil.. ilrc Iìz\Lì r'crnainiLr¡¡ on i'arl< Iìloclc ij is ci,00t) 
:i(lr.r ¿r.r'c I'cc1 'l'ltc trcrr¡,trast: lì'41ì r.rn Pallç lllocli zl , bciìrc ¡irvin¡1 cffccl [o ccltaiu clcrr:;ì(.y borrLrscri 

I ¡:\\,1 .; t,-\l\li tlirir, L\l\ l,l\,\l¡ { 

http:of'ul.iu
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oi l.iiì:; (ioi,enant, ìs -i54,000 square f'cct, 

1..5 I'lottting in tìris Covcnalrl af lb,c.ts arr-v f 7\[( bolru.; ¿L'Ltr.ilLrLt¿iblo to tlrc conslr.iii:lioll 

bicycle loclcols r-rncle: the sru'fàoc of l'alk llloolt jj. 'lhc Oit.1,of'Portiancl r.vill con{ilnrc to own thc 
bonLrs [i'z\lì a1.ti'rbutable to tho:;o e]i-¡rronts. 

Scction Ij., [,r,:rd {Jse i]0i,ciiant: lictail Use fJo¡rus ûption 

2'.1 Section 33.510.210 of'the zoning cocle aìlo,,vs pro.jects ir.Lceri.ain arera.s f[al 
¡rlovicle letail uses to receive bouLrs llool alcra. Ììor cach sqr.ialc I'oot of l'etail space ìrr oxcoss of' 
one-half the site area, one aclclitioual sqr-rau'e f'oot of .floor space is ealnecl. 'i'1re projecI gu parlr 
Bloolt ¿l is in a clLralifyiilg alea, lìor tht; lrenefit ol'the Ci,ty olPor"tlancl, WI?A covenants lirar it 
wilJ conslnict ancl mainlain letail sllace on Parlç lSloclc 4 of not less thau 28,000 .sqLr¿trc:[cet, l'or.a 
ret¿ril r-rsc bonus of 18,000 sqrìale fecf (0.9 FAR) in ¿Lccoidance with Seclion 33.510.210. 

2,,'). ln ¡rccorclzurcc with Scction .13.?0() 060 o1 thc zonirrg cotic, WPA i:ovenaLtts; 1'br 

lhe benefìt of the City that WPA r,vill cornply with all applicable Coclc leqnilements ancl 
conditiOns of apploval. If' WPA 1àils to per'j'or:r¡ its obligertious contaiuecl iri thi¡; Section II, thcn 
the City müy terLrtinate occr,tpancy of Pallc lllock 4 and seek al{ necessar"y injrmctirie r.eiiel 
irrcluciiLt¡¡ sce.kittg to pLr:vent future ocourrânc1, ¡¡[ Pallc lf]oclt ,l while ¿r viol¿rtion of thìs Section ll 
g;1,:,t';¡, 

Section IIL Gcncral l'rovisions 

lllocl< zl ancl Pa.t'l< Illoolr -5 aLld all per¡ìoì'rs claiurirrp, by, tluon¡4h, ¿rncl rLndcl li'ox 'I'o\À,et., \\/p,{, aucl 
thc ()ity rif l'oiil¿rrcl. 

3.2 'fhis Covenaul is ìntcncied to bcnelit WPA as orvucl of Pail< i-ìloolc ¿1 by 
cloourne',tltjLrg its lcceipt. of FAIì iìonr i)al'k Illock,5 ancl the 0ool alctL bouus;r,:s 1rL-orridccl ¡y
Scclio¡ 33.:j10.2i0 oJ 1hc (lode. 'l'iris C)ovenanl is also intcnc-leclto treilellt thc t-lity i¡f'Por[l¡rnc] 

excere.cl [lic rn¿ixirlr-irLl clensiIy 1.hc l]oric ¿lilorv"-. 

lìrJ1\, rrlrlizc lhc'l'r'ansli:Lrccì lrr\Ì1, 

http:excere.cl


.l\./:t [ìox l'orn¡il aLrcl \¡VI)A will conr1ri1, r.ritlL al] aplriioeiblc Oor.lc leclr-rilr:rnenl.s arrcl 

ootrclitiorl:; oI' aplrr oval ol'this (.lor¡cnarrt. 

1.5 liox Tor,vcl wair'¿urls to W]lA that it ìs tÌre legal ownr:rr of'¿rLrcl has ¡1oocl lig,lrt to 

oonv0y 1.hc: unusc;d lìAlì, aLrcl oovenant.s tiral. it ll,ili exc:c;rLle ol: proorirc any firlther tìe cossary 
¿ìssuríincos of'rLs ril4hts to lnahe lhis tL¿ursfil', 

3,6 'lhis Cjovenailt rray not be amcnclecl	 without tlic wlitten consenl of'the City of 
t) ,- ..1I ^,^ -1I (ltLLoütf, 

3.7 'l'liis Covenant nray be telrninatcd by Jrs. 'l'owel upon rccorcl¿rtír¡rr of an 
iustl'ur¡ent signecl by the City ancl l:¡c.rx'lowel acloowleclgiiig that Palk Block 4 ¿rncl Parlç llloclc 
eue no longel subject to tlier Il.Aiì limitatìons ancl tire resrllting I¡AII caiculations as recorclecl in 
this Coveuant. 

3.8 in any sr"rit ol aclion to enfbr:cc this Covenant, the ¡:revailing party will tre entilled 
to an award of its l'easonable attolncy fèes anr1 costs, ¿rt tliai and on appeal. 

3.g '-t'he parlies will submit this Covenant to the Muhnolnah Cor.urty lìecorclel for 
lecording rit the expeuse of WPA. 

FOX1'OWIjIì . I, I. f:	 WI|S:I' PA]tI( AVIìNUE ]-,T,C]: 

ii , i ;,.* Toyy1,1'" i ,.L.''1., l;lLiji.Uoì'; 

0,
f;4 röu	 kng¿¡¡ ðfi¿uur:\v,XIL -VU_.1.11 .St ll B!on, N4a¡i1	 v1¡19,p0 st*gq*, l\lll;;f,,;tai-,r,fl; ---

COI\SEN'I' OT' (JT'I'l' OF PORT'I,ANI) 

'lhe City of'Portlarrl, by ancl thlou¡¡h its lìr"u'e¿Lu of P¡l'lcs ¿xrcl.lìeclealion, consents to this 
( lovc:n¿rnt. 

l.)A'l'l:ti) thts -J/* 
ciay ol iivì''r"Llt,2011. 

(]I]'1/ OF 1'OIì't'I,AND: 
.*-, 

/l t.
/Vr ¿'r /\-

Nicholas S li'ish 
(;ourLLr i ssio rrsr o1' l)a rlçs and 1ì.eclr,r:r l.icr r r 

¡\ ( t(N O\\/l, l1l i) (,1 N4 ItlY f ,.Çj 
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.l'his Co v c n¿Lnt w ¿r:; aclcror.vl ocl¡¡ecl b ef:'olr: nc on-/7þ. í/.i4 ,2.01I bv V¡\NIISSA 
S'ltJI{liL|ON as N4Lanagel of'[ìox'lowc':1, L.L C., an Olc¡1o.LL liruilçci liairility contp¿ìlly, f or iLsc.li 
arl(J a:j a nrembcl of'Wcsl P¿u1< r\verrlLre L)i,,C, ¿nt Olc¡¡on liulitccl liabilitv corrrpan.1,, as Ll-re 

volrrLriar'), i.ìc.t o freacLr of lhose cort¡tanies, 

,( ,'). L 
/-J t u¿a / {,', \11,1(,¿--) 

ñ,'i,i,1' i7ffi¡ic få) uL.,eor/ l 

It'l¡,corrrMis;src,rr t xl,i'cs (rþ/l/, rU// 
'l'he Consertl of the City of Poltlancl to this Covei:alrt was ackrowleclgecl bt:fol.e rne o¡ 

/4nr_oÁ_í-_ _ ,,2]ll by NIICFIOI-,AS Sj. FISII as Cornrnissioner of'Ira|l<s ¿rnd Iìecre a,Íion of 
lhc (ìity of Portland as his voluntar:y act on behaif of tlc L'ity of Por.tland. 
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Ëre¡m: David Noren [david@norenlaw.com]
 
Sent: Tuesday, February 11,2014 4:46 PM
 

To: Moore-Love, Karla
 

Cc: Fioravanti, Kara; Rees, Linly; Kathryn Beaumont; Pfeiffer, Steven L. (Perkins Coie); Nicole
 
Knudsen
 

Subject: Appellant's Letter to City Council
 

Attachments: Appellant's Letter to Council 2-11-14.pdf
 

Dear Ms. Moore-Love, 

I represent the appellant, SEIU Local 49. Attached is my letter to the council for the appeal 
hearing to,morrow on the Park Avenue West Tower. 

Please distribute the letter with its attachments to the mayor and commissioners. I am 
copying opposing counsel, staff and the city attorney's office. 

Thank you. 

David Noren 

This message is private or privileged. If you are not the person for whom this messa 

David C. Noren, Attorney
P.O. Box 586 
217 East Main Street 
Hlllsboro, OR 97I23 
Phone (503) 640-266I 
Fax (503) 648-7216 

211112014
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DAVID C. NOREN
 
.t\ttorncy at Law
 

217 E. Àlain p.O. Box 586
 
Flillsboro, Oregon 9Tl?3-0596
 

Tclephone; (503) G40-2661 Fax; (503) 648-7216
 
c-maìl: david@norenlaw.co¡n
 

February ll,2Ol4 

DI]LIVERED ELECTRONICALLY 

Poftland City Council 
c/o Councii Cler* Karla Moore-Love 
1221 SW Fourlh Avenue, Room l30 
Portland, OR 97204 

Re:	 Park Averrue West Casofile LIJ I3-}|477ZDZ|I/rS|AD
 
De Novo Hearing February lZ,2Ol4
 

Dear Mayor llales ancl Commissioners: 

I represent SEIU Local 49. This case concems a proposed master plan to transferdensìty, in the form of Floor Area Ratio or þ-AR credits ówncd by the City of poftlan<l,
from Park Block 5 to Park Block 4, to allow an additional four stories on a previously
approved 26-story building. We urge you to deny the application. Fo. purpos"s of thisde novo appeal hearing wc are emphasiling fbur ,éu.on, you .should o"ny ûrË ofpii"utiorr,
but we continue to assert all the ,õuron, for dcnial set oút in cletail in our three letters tothe Design Cornmission, copies of which are attachetl. 

The apptication is not consistent with the Centrat City plan policy 3.C to1 
"encout'uge the development of housirtg itt u tvíde rãnge of ryp;s and prices att¿ rent
let cls." 

The applicant, BI)S staff, and the Design Commission have all taken the positio' that this 
9oti9v is merely "aspirational" ancl thai this individual project does not need to provicle a"wide- range of types and prices and rent levels." Iìstäad, flrey claim this policy isintended to be a general guicle I'or planning the dorvnto*n u."o as a whole. Ilut theirposition ignores two important facts about this case. 

I'-irst, this application i1 for a m¿rster plan, which allows flexibility by ovcgiding thespecifìc rec¡uirements of the development code, but only if the master plan is consistentwith the broader cetrtral City Plan policies. 'fo get the extraordinary benefit of thetuaster plan and FAR tlansfers, tlre a¡rplicant must show how the rnaster plal is consistent 

mailto:david@norenlaw.co�n


Portlancl City Council 
February ll,2014 
PageZ 

with even tlie so-called aspirational elements of the Central City Plan. The applicatio¡
makes clcar that tlie 10 stories of housing will be "high end" ancl makes no Lffort to 
provide lor a range of prices and rents. If this were not a master plan project, high-end
miglrt be enough. But with a master plan, the project should inclirde the iange of rents 
and prices called for in the Central City plan. 

Second, and of critical importance, is thc fact that the FAR credits to be transferrecl 
belong to the city. Because the transfer proposecl in the master plan uses city property to 
achieve the additional height, the city is party to the transfer and has an oblþation to see 
that its property is used in a way that is consistent witli Ilousing Policy 3.C: lt can and 
should do so by denying this application ancl negotiating with the applicant to require that 
the project inch¡de a range <lf rents and prices as part of the cònsideration the city
receives for the FAR credits. 

2. 'fhere is no evidence that the owner will transfer the IïAR credits; without 
the credits thc proposed buitding is not allowed at this rocation. 

Thc city's ownership of the FAR credits was not addressed until tlre appellant raised it at 
tlie Design Commission hearing on November 21. The only evidencè on the issue is an 
e-tnail, dated November 27, from Parks Director Abbaté that states that Porlland parks 
and Recreation "has no objection to the proposed Central City Master Plan Amendment" 
but makcs clear that "the bonus FAR on Park Block 5 - 0.5 bonus FAR tluough the 
'wateL featureþublic fountain bonus option' and 2.5 bonus FAR through the ilocker 
room bonus' is owned by Portland Parks and Recreation." Mr. Abbaté does say that 
"PP&R previously has expressed its willingness to cliscuss with the owner of park lllock 
5 and/or Park Block 4 the possible transfer of its remaining FAR, and remains open to 
that possibility." But this is not evidence that the transfer will occur. There is no 
evidence that the City Council has delegated its authority to dispose of real proper[y 
interests to the Director of PP&R, There is not any evidence that thè City Councii lwnicn
does have the authority, rvithin linits, to dispose of real properly such as FAR credits)
has or will agree to the transfer, or uncler what circumstances ii niay do so. 

The applicant has the burden of proving that tlie application meets the standarcls of the 
development code, incluciing the FAR limits that wonlcl restrict the building to the 
approved 26 stories. Because there is no evidence tl,at the FAR will be transf'erred, the 
applicant has failed to meet that burden and the application should be de¡ied. 

3. Approving this application without requiring some element of aff'ordabte 
Itousing may bc inconsistent with the fcderal Fair l{ousing Act's requirement to 
rcmovc impediments to fair housing, potentially exposing the city to liability
concerning its use of IIUD funds. 



Porlland City Council 
Þ'ebruary lI,2014 
Page 3 

The city is the recipient of rnillions of dollars annually in federal block grants and other 
funds that require conrpliance with the federal Fair Ilousing Act. A. ".åipi"nt, thc city
nrust ceñify that it is working to affimratively further fair housing and reduce 
segrcgation, not just in its public housing programs but in all its progr*1. that affect 
housing, including planning ancl zoning. While the city may reasonrirty rny that it cannot
require affordable housittg in evcry land use case that 

"ó*"s before it, can it fail to 
require some element of affordable housing under the circumstances of this case and still 
certify that it is working to rcmove impediments to fair housing? 

'lhis case presents an ulrusually strong basis for requiring affordable housing. The 
downtown area has particular high rents and prices thaf have-a disproportionate Jffect on 
racial minorities, the disabled, and familics with children. If th¿ ciiy fails to take this
opportunity, it may have difficulty later demonstrating its commitment to fair housing in 
all its progralns> as requirecl by federal law. 

While the Fair Housing Act's requirements are not directly applicable as review criteria,
they do provide context for the city's Central City Plan polióiès on housing, and should 
bc considered in deciding whether this application ìs conslstent with those pãíi"¡".. 

4. The City erred in processing this application before the Design Commission 
rather than the city hearings officer. 

33.720.020.8 assigns "all lancl use reviews sub.ject to u Type III proceeding', to the 
hcarings officer, with limited exceptions that do not apply iir this cise. One ãxccption
provides that the Design Commission may hear a Type III application for "reviews in the 
Centrctl City plan district for height anrt FAR bonuies ond irançrs." 33.720.202.C.4. 
However, transfers in excess of 3:1 lìAR, or transfers of FAR uðro., rights of way, are
allowed (if allowcd at all in this subarea) only as paú of a master plan. Nothing in the 
code authorizes the Design Commission, rather than the Hearings Officer, to review Typelll Central City rnaster plans. The Design Commission fTndùgs indicate that this is a
Type II amendment to a master plan, but the application itself siates that it is a Type III 
Master Plan request. 

Master plans should be rcviewed by either a hearings officer or a planning commission 
that tneets the requiretnents of st¿rte law. Having a specialist body of industry insiders 
decide whethcr aproposal complies with the broacl planning policies of the Ceirtral City
Plan is contrary to both the city cocle and state law. 

'Ihe Design Comrnission's fäilure to follow its own rules of proceclure in the two cases
preceding this case at the Novcmber 21 hearing lcd to a Oelay of nearly seve¡ hours 
between the time for which the hearing was noticed and the time it occurrecl, SEIIJ's
working members who attended the hearing were unable to wait while the l)esign 
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Commission dithered for seven hours over just two other cases. A hearings officer would 
have followed the ruìes and the hearing would have occurrecl in a timely manner. 

CONCLT]SION 

This application should be clenied because it is not consistent with the policy to 
encourage housing in a wide range of types and prices and rent levels, and because there 
is no evidence that the proposed transfer of the city's FAR oredits will oocur. SEIU 
Local 49 is prepared to work with the city attomey to develop appropriate findìngs in 
support of denial. Thc finding interpreting the applicability of the housing policy in this 
case should emphasize that the transferred properly is city properfy, which requires the 
city as well as the applicant to act consistently with the plan policies on housing. Such an 
interpretation is legally sound and would be subject to great deference by any review 
body, should the applicant clecide to appeal a clenial. 

David C. Noren 

ATTACI{MENTS: 

1. Novenrber 2l Letler from SEIU Local4g 
2. Novernber 21 Letter from Noren 
3. Novenrb er 27 Letter from Noren 
4. December 5 Letter from Noren 
5. Novenrber 27 e-nail l}om Director Abbaté 
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November 21,2013 

Portland Design Commission 
Portland Bureau of Development Services 
1900 SW Fourth Avenue, Suite 1500 
Portland, OR 97201 

Re: Park Avenue West, Casefile LIJ L3-214772D2/MS/AD 

Dear Chair and Commissioners: 
sEIU Local 49 is a private sector union with close to 10,000 members. 

Almost a quarter of our members work providing important yet often overlooked 
services cleaning and protecting downtown office buildings. The core mission of 
SEIU Local49 is to improve the lives of working people. Our focus on this mission 
takes us beyond the four walls of a worþlace and encompasses a drive to improve 
the livability and sustainability of the communities in which our members live. 

Livability for our members means access to good jobs, access to affordable 
transportation, access to healthcare, and, most relevant to the issue at hand today, 
access to affordable housing. 

Janitors, security officers, and their allies are proud of the work they have 
done to raise standards for themselves and their families. Yet despite that hard work 
and hard-won industry improvements, the increased cost of living and portland,s 
ultra-competitive housing market force many of our members to seek housing far 
from their places of work. Ms. Maza's story, of leaving the city center to be able to 
put a roof over her head while continuing to perform her service job in the heart of 
the city, is typical. Adela used to live in inner Southeast Portland, near l5th and 
Hawthome; she now lives past l75th and SE Powell. Workers are forced to travel 
longer distances, often by bus and late at night, to get from home to work. This 
disparity between affordable housing and job quality forces many of our members to 
travel upwards of 1.5 hours on public transportation to reach their jobs. Adding 
insult to injury, the price of bus fare has steadily increased. 

The lack of affordable and accessible housing presents a hardship for our 
membership and all service workers. A project of this size in our central core that 
seeks the special benefit of density transfers should provide some lower cost 
housing in return for that benefit. The city should capitalizeon this opportunity to 
require more affordable housing. Failure to do so adversely impacts our members. 

SEIU has a long track record related to affordable and accessible housing for 
all. For many years SEIU has partnered with various social and environmental 
justice allies focused on making Portland sustainable and equitable. Access to 
affordable housing is an important piece of that work. 

http:www.seiu49.org
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Toll l;rL.e 800 955.3352 
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wWW.seiu49.org 
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Our past efforts have included participation in a cliverse coalition of housing 
and transpoflation aclvocates in the Lcgislature regarding the lifting of a ban on 
inclusionary zoning that would enablc the inclusion of more affordable housing in 
public projects, Additionally, we have worked with the Comnrunity Alliance of 
Tenants and the Forllancl l{ousing Alliance. As part of our broader efforl to promote 
a truly sustainable and equitable Porlland, we have been actively involvecl with the 
Coalition for a Livable Future and OPAL. 

As an organization we al'e comrnitted to ensuring that Portland is a city that 
works for everyone. We want to see an inclusive city where all workers can live 
olose to where they work. The working class cannot be segregatecf out of the 
sustainable attributes of our city. The city's failure to lequire elcments oi'aiTordable 
housing in this project will therefore adversely affect or agglieve the members of 
SEIU Local49 ancl Ms. Maza 

Sincerely, 

Maggie Long 
Director of Property Services 
Service Employees International Union, I.ocal 49 
(s03)236-4949 x256 
maggiel@seiu49.org 

mailto:maggiel@seiu49.org
http:wWW.seiu49.org
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HAND DELIVEREI) 

Portland Design Conrnrission 
Poúl¿rncl Bureau ol'I)evelopmeut Sewiccs 
1900 SW ltrouúh Avenuc, SuiLe 1500 
Porlland. OIì 97201 

Re: Palk Avenue West Clasefile LLI L3-214772 DZIMSIAI) 

iJear (-i'iìir aurl ('onln''issioneì :;: 

J rcpresettt SllItJ l-ocal 49 ancl Aclelaicla Mazat. This project prescnts an ilìlllortalìl 
opporttlnity to jncreasc aflorclable housing in downtorvn Portlanrl, but the a¡:plic¿tio¡ is
being rushed throtrgh witlìout pârticipation by the rippro¡r¡iatc clecisio. lirakers a'd 
u'itltoLtt aciequately acldrcssing afl'orclable housinr¿ ¡;olicres. 'l'he l¡aster ¡rlan s¡oLrlc.l n.l 
bc a¡rprovccl unlcss it inclr:des solne affordable housìng. 

STANDING 

SEIU 49 allcl Aclelaicltt Maza havc stancling to partici¡latc in this hcar.ing becaLrsc they 
tttrty be aclvcrscly af'fected or aggrieved by the city's <lccision. As ilescriúecl lrclou,, the 
dccision fcl allorv lr¿utslcr of floor-arca ratio (lìAR) across a riglrt ol' rva¡, i¡ thc 
I)orvllfowlr clistrict is allorvcd, if at ¿rll, ouly as ¡ralt oi- aÌì apl)r.oyeci rrraster ¡.,1,,u. 

'l'llc 
tlccisiOrl is thcl'clbrc sLrlr.iect to r.h,r applc.r,al criteria for centr¿rl city nasteì. ¡rlzr's i' 
33.510-255'll, u'llich rec¡ttire fhe applicant to show that "tllc ¡l¡o¡rgsed plf is còrsistcrt 
with the ¡rolicy olr.iectives of the Ccl]tral City Plan." -['hosc 

poiicies'inclLrcle llorrsiug
Policy 3'C-',"Ettcr¡ttt'og('lltc dcvelopntent o.f'ltortsing in tt tt'icle r(tngs oj'lypes ancl pr.ir,e:s
tttttl rettt let'cl's-" T'he a¡tplication narrative nr¿rl<es clear that the proposecl rcsiclential usc 
rvìll bc lor "high ctltl" ttnits, not I'or a wicle l'angc ol'rent Ievcls. T¡e uLrion's 

'rerrrtrers¡i¡r,folks like Ms. Maza, incrcasingly urust relocate a ciistance fi'om thc city celì1el-il.¡ orclcr-tr-r 
fìnd aiJbrdablc llottsiltu, yct tlìe selvice .jobs thcy perl'onn---as anitois, sccurily guar.<isf 
allcl sitllìlar lotver-ll'agc wol'kels - ¿ìrù olten Ioc¿rtccl in the central city, f'orci'gtlìe't to 
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travel lottgcr distallces, oftcn try bus ancl late ¿rL uight, to gct lì-onr houre to wol.l<. 'l'he 
city's failure to require elelneuts of affìrrclable housing n,ill tllereJì¡re ¿rdvcrselv al'icct r¡r 
aggrieve the menrbers of SEIU Local 49 ancl Ms. Ma,¿a. 

Wc arc incltrding in the record a vicleo clisk about Ms. Maza, a r¡nion mcrnber u4ro worlcs 
(lorvtltolvtr. lives in east county u,lrere housing is urore. afforclable, alrd struggles with 
¡rublic trattsportation to get to and fì'otn hcr work. Iroll<s likc Ms. Maza cleserye ¡rore 
o¡:¡rorturrities tbr hoLrsing lteal' thcir.iobs. 

PROCIiDUI{AL HISTORY 

'I'ltis pro-icct rv¿rs lìrst reviewed aucl approvcd in 2007 as a ceutral city master pla¡ uncler 
33.,510.2-55, rvith relatecl ciesign levierv undcr Cha¡rter'33.U25 (Casefile l.U 07-140633 
MS DZM AD). That nratter \.vas processecl as a'lìype III leview by the Dcsign 
Collttttissiotr atrcl rvellt to thc Cìity CoLurcil on a¡lpctrl. The ¡rrqect as ap¡rrovecl inclurlerl 
tr'¿tnsl'er o1- 1 I .7:l IrAR fì'om Park Rlock -5 to Parl< BlocÌ< 4, nearlv cloubling the FAR l'or 
thc plojcct site. lt ¿rlso includecl tcll floors clf'resiclential use lvith 84 concloltinium units. 
Blocl<s 4 ancl -5 rvere at that time orvrrecl by closely relatecl entities, TM'l' ancl the Marily¡ 
Moyer (lharitablc'lì'ust. Block 5 had bet;n accluirecl ftrr seven nrillion dollars in 2006 but 
rvas sLtb.ject to ¿r deed restriction rcclLril'ing surf¿rce clcvcloprnetit bc liluitccl to usc as ¡rarlc,

possible one-stoiy structures on 307ó ol' thc area. l-i:e transfler of ll.7 IrAlì"vi'.hauthorizecl by tiic nìastur pian grantccf an extraorclirrary tronrrs to I tvl I , sincc it ct¡uid lror 
h¿rvc usecl the surf¿rce of Block 5 lirr cìevelopment arlyw¿ìy. 

ln 200tì, f)ortland Park Block 5 rvas cleeded to the (-ity of-Portland. 

In 20(X) tlte a¡lpliciurt rcquestecl a chaugc to thc Master Plan to recluce ttte project to 26 
storics, clinrillate the lcsiclcntial usc, ancl trallsfèr'sot)le of the IrAR (2.6:l) back to parl< 

Illock 5. l'hat central city nraster lrlan (Casefilc LLJ 09-13ó0ì7 N4S DZ), with only 9.1 
lrAìì lr'arlslèrrecl li'out lllock 5 to Blocl< 4, rvas approvecl lry a'l'y¡re lll rt:vierv by the 
Dcsisn C'oLnLnissiou; it r,vas no{ a¡rpcalccl to thc Cìitlr ç6ur-,.i1. ancl r-cl.uains the a¡r¡:rovccl 
nrâstcr' ¡rlurr lrrr the site. 

l-lic ap¡rlicatt[ is ttorv, in 2013, scelcirtg 1o tlansf'cr FAIì yct agirin, bacl< frop Blocl< j to 
lllocli'1. to ittcrcase fhe lreiglrt to 30 flt¡ols, ¡rnd to again iuclride housing, utlq, l-5 llor¡r-s
tll- l'clttrl units. lnitizrlly. thc a1t¡rlicant ilicl not âpply Ior a utaster ¡rlau revieyu,. lts 
a¡r¡rlicatiott, sublrtitted on July 19, 2013" u'as only lbr clesign revicw. 'fhe applicltio¡ rv3.s 
dce¡ltctl cornplete olt the day it rvas sLrbnlittecl ancl thc nliìl.tel'rvas ¡rxlnrptly ¡rrocessccl as ¿'l-y¡tc Il I)csign Revievr,. SEIU Loc¿rl 4() sutllrittccl rvrittcn corunlcnts recluesting llrat 
af'lbrclable hoLrsiug be aclclressecl as part o1'the clecision. 'I'irc applicirtion was approvcrl 
rvithotlt tltry t'cviou'oInrastcr ¡rlan stanclarcls. SElti l-ocal 49 ancl Atlelaicla l\4azi tinrely
fìlecl lll lrp¡rcal, ìclentilying incorrect ¡rrocessing¿ ol'thc ap¡rlic:a(ion as olle grou¡rl filr 

http:�6ur-,.i1
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appeal' J'he rnattet w¿ts l)ror-nptly schedulccl f'or an appcal hearing belbre thìs Desig'
Comnrissiou, but lhe appiicant withclrerv thc application the day befui-e the hcaring. 

On the same clay, October 9, the applioant submitted the application in this case, seelcing 
a Ty¡re IIl proceedirrg f'or both clesign revier,v ancl a central city nlaster pla¡. T¡e signeã
application fonn cloes not iclentify Park Block 5 as being parl of the application, ancl 
rreither the ap¡:lication lonn nor the narrativc rcientilies the iity ol'portlailcl as the ewrìer
of'lllock 5; instead the nanative states that lllock 5 is orvnecl by the Marilyn Moyer
Mcmorial 'lrust. Thcrc is llo inclication in the lÌlc tliat thc applicarrt oStai'ed llie consert
of the o\¡r'rìel' of Block 5 to apply fbl this nraster plzur. 1Íc applicatio¡ r,vas cleemecl 
conrpletc on October 14, but on October 22 tl'te ap¡rlicant submittåá a re,,,isecl applicatio¡
f'orrl' still not identifying Illock 5 as part of the application ancl nor iclentifying a¡y
owneIS; this fonn addeci a Type II adjr"rstnrent rccluest. I'he notice of heari¡g was se¡t on
Nt¡vcnlber l. A revisecl narrative was suburittecl on Novenber 8 aclilressing the 
adjustment criteria. 

PIìOCEDURAI, ERROIIS 

t' 1'vpe III review of Central City master plans must be by a hc¿rring befbre the 
I:lcarings Olïcer, n<lt bcfore the Design Clo¡nmission, 

33"120.1t20'iì assigns "uli iuruí use re'view,t,sttitjet:t ro u 7.'t,¡te IlÍ ¡troccedirg" rg ilre
lìcarings Olficer, rvith limitccl exceptions that clo not apply in this case. One éxceptio¡ 
lrrovides tlrat the Design Comlllission lnay he¿rr a 'ì'ype III allplication fo.t "reviett,.s i, Ílte(lentral Cit.t' plan di,strict./or heighl untl l.'tlll. Ltr)nuse.ç and trunsfer.s." 33.720.202.C.4. 
Ilorvever. transfers iu excess of 3:l FAR, ol tl¿ulsfcrs of FAR uàr,rs riglits of way. ¿ìre
allo*'ccl (il'allorvecl at all in this sub¿rrc¿r) only irs part ol'a rnastcr pla¡. Not¡i'g i' t¡e
coclc attthol'iz-es thc Design C,'omulission, r'ather thau thc Ilealings Officcr, to reviÃ,'l'ypelll Central City mastct'platts. 'ì-hc plo¡rer proccdurc f'or heariirg both a'fype III clesig'
|Ò'ierv by the Design Conrnlissio¡r and a 1-ype Ill nìaster plan by the I-ìearings Ofiicer is a 
".f ctìttl hcttring lteþre: Ílt<: u¡t¡tlic:ttl¡la ret,it:tt' ltr¡tlir,,t" ¿rs set fortll in -13.720.020.G.1j. 'l-lte 
c¿tllicr tttaster plan a¡r¡rrovals in 2007 ilnrl 2(X)9 wcre approvecl by t¡e Desigtr(lomllrissiotl ratlter than the l-lcarings OflÌcer'. [rr¡t tllis J]laster'1ilor., n",urt ,.,i11r go thl..ush 
tltc lrroper' ¡rroc-eclrtre, belore thc l{earirrgs Ol'f rcer. l'athe r tha¡ 5e reyieu,ccl by i¡.," [)csie'
(l0nrnlissiorl, u'hich ltacl no atrtliority to i.r¡rprovc rnrrslcr ¡rlans in tlle first ¡rlacc. l-hercfì11.,.:
tlre application ret'ielv procccìurc beiug Lrsccì in this c¿rsc violatcs thc ciiy codc, a¡rd this 
Dcsign clolrmission I¿rcl<s authority to approvc this a¡rplication. 

ORS 227.17-5 govclns ltttvv citics rllay pr'occss ap¡rliclrtions fbr'¡.rerr.ruits ancl zone c¡:urges.
OJìS 227.175(3) prol'iclcs: "Iixr:cpt us ¡tr"ctt,irlctl itt sttlt,trr:ti.ctn (t0) o/'this stu,tir¡n, Iltt,
Ir<'rr,ittg't offi.c:tt, shull hr¡ltl ,Í Iettsr r.>nc ¡tttltlit, ltetLritrg <tn rh. tr¡ì¡tlicrtti<>rt. " olìs
221-175(lXaXA) provicles gcrterally ll"tal "lJtt: ltcttt'irrg.s o[.fìcor r.¡r sttc,h olltcr ltct..s,r¡tt rt.ç
lltc s¿|'¿t¡11¡ng lttxlt'tlcsig¡¡¿¡¡¡'.s ut(.)'app¡'ovtt <¡t'clrttt-t,rttt rt¡t¡tlicaÍiçtt.fitr,, ¡r",.,,ìi., tt,illtottl 

http:13.720.020.G.1j
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u heurin,g if'lhc Ìteürings ollìcer ot'rtÍltcr rle,sigrtrtÍci l)erson" provicles ìtotice âncl ¿ul 

opPortunity Lo appcal; this exception to the requirenrcnt for a hearing belore a hcar-irrgs 
olTicer is cornmonly refcrred to ¿rs a'l'y¡re ll procedure. The statr¡te cloes n¿.¡l providc that 
att "otheL llel'soll authorizecl by the goveming bocly" may concluct thc hearillg on a per-nrit. 
l'hcrelbrc the a¡rplicatiotr revier.r, ¡rroceciurc f-or this l.ìlatter cstablishecl by the city violatcs 
state lau', atrcl this Design Clonrnrission l¿tcks authority to ¿ìpprove this ap¡rlicatio¡. 

'ì'he proceclLn-¿ll etror of reviewillg the rlaster nlan a¡lplication lry a heiu-ine lrefbre thc 
Desigrl Oonllission prejudices the ¡rarties' substantial rights, ORS 227.17,5(10)(a)(D) 
provicles that an appeal fi'our a clecisiori, other than a clecision by a hearings oflicer afier a 
ltearing, "shull he to o hearings of/i.cer, Íhe ¡tlunning cotnmi.ssiort or the goventing bod.t.." 
ORS 227.030(4) provicles that "r¡r.¡ mot'e Ih(tn tv,c¡ memhers [of a city plan¡i¡g 
corntrrissiol"t) shull be engugetl in I.he n^onte kincl of' ot:cttputi<¡rt, husile.gs. írucle or 
¡tro.fes.tiott." Three luembcls o{'this Design Conrnission are architects, tu,o are la¡dscapc 
architects, atrcl olre is au ltrb¿ul clesigner. Arguatrly all sjx are "c'ngaged in tlle s¿rure l<incl 
of occu¡ration, [rusiness, tracie or prolèssion," but ccrtainly at least three al.e in the saule 
¡lrofessìotr. Tliis Desiglt Couli-uission cloes not rncet tlrc requiremenls l'or a planni¡g 
oonrmission ttllclcl state larv, atrd is thcrcf'ore nclt iulthorizecl to coucluct hearings o¡
iql¡leals of Type Il decisior-rs, as a lrlanning cornmissioll rvoulcl be. lts lack of experience 
ancl fturliliarity rvith tlie broacler ¡rlauniur issues adclressecl by the Plannirrg ancl 
Stlstairlability Co:nnrissioll (rviricil cioes nreer ',lle state rec¡uileurents f'ot ir ¡rla¡¡irrg
collurission, rvitir the city cclcie iirnitatiou on urcnrilel'ship ¿r verbatiut c()Iry or'rhe statc. 
reqttiretttent) prejudices f.he paflies' substantial rights to a rcview bocly nrore f amiliar rvjtlr
thc cotrrpreltensive lrlanniug llrocess, and in ¡rarticrrlar rvitb the ltousiug policies of. the 
Central Cìity Plan, th¿ul tltis l)esign Comurissjon composccl oli clesign professiouals 
chargecl rvith reviewing clcsigu issues. 

2. '[hc signed a¡lplication fbrnt clocs not idcntif.r'Iìlocli 5 as ¡rart of'the a¡r¡rlicalio¡
and docs not iclentif.r, thc orvner. of lllock 5. 

33.730.060.C' r'cc¡ttires that the sigrtctl alllllication firn-n iuclucle arì "rr(](-¿ trtttc I<:,gttl
tle.sc:riplÌc¡n, ltt.r ctc:t:otutl nt.ttnltar,s untl lr¡c'ttÍir¡tr of'llrc properl.Jr...r.ttttl lhe n(tn.t(,,(tn(l 
ttrltlt'c',sses of ttll ¡tropet'|.\'ott'rì(?t'.\." Portlanti l)arl< Blcicl< 5 is not identifìecl on thc siguctl
ap¡rlicatiort f'onlr, so il ntay not be oonsiclerccl ¿ìs p¿rrt of the a¡l¡rlicatiorr, a¡cl Illc: 
a;lplicatiort tltttst therelbl'c [rc tlcniecl. l]lclck -5 is nou.ou'lrecl tly the Clity,ttil)ol-tl¿utcJ, vcl 
tlie Citf is Ilot iclcrltifieci as the ou'ner in iury ol'thc ap¡rlic¿rtion or file ¡l¿rterials, irrclrrclirrg
ill the stafì't'c¡rort. l'llc ap¡rlicatiorr nar-r'ative is apparcntly a hurliccl ler,vorl<iug ol'thc 
2007 antl 2009 applications; it stafcs that lJloclc 5 is orvncd [:¡, the Mar-ilyrr ì\4oyer.
Chalitable fl-ttst i'rtrd tlliL.l Rloclt 4 is ou,rrcrl lry lìrrx ['ou,c-r I-.LC'. ln lirct (as tlrc signecl
a¡rplication l-ornt states) Illock 4 is ou'ncrl by West Pal'lç Avenr¡e LL(1. Illocl< 5, u,hiclr is 
llot lclentiiìecl ¿it ail on thc signecl trvo-¡rage ap¡rlicafiotr fòrll, is or.r,nccl by the City ol' 
Portlantl, ancl there is no inclic¿rtion u'hether arìyorìc at the Cify of'Portl¿rncl has agr.ccrl 1o 
tltis ¡rroposcrl Iì¡\R tt'ausl-cr. Thc city sllr>ulrl cclt¡inly h¿n,e [rccn iclcntiljecl in the 
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ap¡rlicatiorr ¿rncl the notice as the o\\,rler of one ol'the pro¡rerties that is the subject of thc 
central city trtastcr plan. I'¿rilrtre to so iclentify thc owuer preluclices thc ltartics' 
substanti¿ll right to engÍìge the orvner cclnccrning the proposecl use. Only by scar.ching 
¡troperty recorcls were wc able to dctemrine that in fàct the City of Portlancl, arrcl uot T'M'l
ot ally related etttity, orvtreci Block 5; the application narrative is very rrisleadine. 'I'he 
appiicant rvho signcd thc a¡rplication l'omr, architect Robert'l'hotlpson, gave ¿tssrrrauce iu 
the Responsibility Stateluent that the inf'ortralion ou orvnership u'as accurate allcl that he 
had gained the peunission ol thc ploperty owllers identiflecl in the application. Because 
tlic signed application failed io itieutrly Rlock 5 as paru of rhe cleveiopntent sirc anci f¿riled 
lo identify thc ()ity of Portlancl ils the owller of Block -5, and because the ap¡rlicant 
apparently did not conl'er rvith thc owncr of Block 5 or sccr.n'c the olvnel"s perrnissiou to 
sutrnrit the a¡:plication, Block 5 may not be consiclclccl as palt of this ap¡rlication, ancl thc 
requestecl FAR tr¿rnsfer frorlr Block 5 ntrst be cleliiecl. 

'l'he city shclLrlcl only be processing pernrit applicalions fì'our owners, ¡lursnant to ORS 
227.175(l), not fronr "applicants" w4ro are not owncrs; approving this tipplication u,ithout 
pt'oof that the Cìty has cousentecl to the application is therefore a violatjolr of state l¿1u,. 

3. 'fhe revisions to fhc a¡tplication u'ere made less than l0 cla5,s belbrc thc notice ol 
thc rcqucst u'as mailed. 

33.'i30.0ú0 i'cqiiircs tli.it auy'cliaiigcs to iur applicatio¡i thai s',ibsianti¿iil-y'altcl tiic r'cc1r.rc:,i 
nlust be ur¿rcle ¿rt least l0 clays before the notice of the requcst is rnallecl. The applicant 
sulrrritted a t'evisecl signecì application dated October22,but there is no inclication ol thc 
fonll or iu the file u,hell it u,as actually receivecl or cletcrninecl to bc courpletc. Scc 
Ilxhibit Cì.3. 'l'lte application lor au atljustment is therefr)l'e lrot tirrely and nra¡; not lre 
collsiclercd as part ol'this hearing, nùrnray tllc reviscd application narrative submittecl on 
Novenltrer B. 'lhe subtnittal of the revised narrative significaritly clelayccl t1-rc city's 
l'espolìse to ollr t'equest for a co¡ry of the rlalrati\/e; it rv¿rs not ur¿rcle available unti I l¿rte 
last Friclay, six days bof'oLc thc hearing. All of'tltis is iudicative olthe haste ivith u,hicll 
tlris application is being rLrshecl lhrorrgh the ltrocess. 

S LIßST'A N TI \/ l! lìE\/IIil\\/ (: IL l'l'!llll A 

l. llorrsing Policr'3.C is a coln¡tellilrg reâson to rer¡uirc af'fbrdabte horrsing as pirrt 
of' tllis rnastcr plzrn. 

l'lrc fÌrst mastcr ¡rlan appror,¿l criterion ts "'I'lta ¡troposcrl plttn i.r r.:onsi,trr,.ttt tt,itlt tltr: 
¡trtltc:.1'objectit't:s of tht' Ccntt'ul (li¡,['lutt. " 33.510.255.I.1 The alrplicatiop Ilas ¡ot
atlequatel¡/ ¿tddressed tlte ¡rohcy otrjectìves of tltc Clentlal Cìity Plan. As tllc purl)oso 
tlesorilrtit-rtt of- thc Clentral Cìit)'Mastel Plan ¡rrovides, ut 33.510.25,5.4, "thc utlrlitionrtl 
tltt'clt¡ltutc'tt/ ¡trtlttrtlittl urtd.flt'.xibililt.'i.s ¡ttts,siLtle ltct:utt,st lltt: ¡tl.utr is tt.sctl l.c¡ tlc¡tr¡tt.tttttrct 
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u re orldressctl ," 

In acldrcssitrg the Clentral City Plan policies, the applicaLiou narr¿rtivc rlrentions only t6e 
fìrst element of Policy 3 (Housing). 'ì-he alrplication narrative clocs not acldress plan 
Policy 3 as a w4role. Lr partictrlar it docs not aclclress the t)olicy 3.C ob.jective to 
"encourugc lhe tla,eloJtntenl of housiug in a tt'icle ronge. ,r.Í't.lprrt unrl prices ctrtrl retú 
Iet'els." This policy objectìve allor¡,'s tlre ciiy to require afÎlt.clable hotrsins rrs ¡rarl r,ltlrc: 
trade-off for the atlclitional clevelopment ¡rotential that u,oulcl bc autirorizecl by this ncw 
master plan. 

ll'this projcct is to get the extraordinarv benefit of the rcquestetl liAIì transfer.s it shoulcl 
¡lrovide at lcast sotrle affordable housing, so that th¿rt lower-rncoule u,olking folfts likc 
SEIU's llleurbers tvho '"r,ork dorvntown can alÏ<;ril to live nc¿rl theil rvor-k. We recluest 
tltat you e ither cleny thc irpplication ¿rs inconsistent rvith the policies of the Ccntral City
Platr, ot that you impose a condition of approval to rccluire a sulrstantial afforclable 
hclttsitrg colìll)onent as ¡rart of your ap¡>roval olresidcnti¿rl usc ancl bui lcling expa¡siou. 

2. Floor arca l'¿rlio fr¿rnsf'crs are not allolved tr¡ cross rights ol'rvaf in this sul)areit, 
even as part of a nraster plan. 

-[hc 
r-clevattl it¡rpt'oval criteria fòr FAIì transfers àlc as l-ollorvs: 33.5i0.200.8: "Flt-¡ur 

ut"ett retÍi.tt.s gt'c(tÍcr lltttn tltut sltov,n on Ma.¡t 510-2 [ir:. 9.0: l) nre: prohibitetl unless 
ullowetl b¡' Siiltsac'tions C. through G.. bek¡w, or l\' 3-1.510.2I0 [i.e. þo¡uscs]." 
33.510.200.C1.1: "lì.rcc¡tt us ¡trcn,itled h.t'C.2 lltrough ('.J fnot Lelevanl to this casà], 
belotu, inct'eu.st's in Ir,4R, v.,hcther b1, trr,rtrOrt o.ffloor ilr(;u ot"bortus.floor urco o¡ttiotts, 
o.f more Íltutt -l lo I ut'a proltiLtiterl. " 33.510.200.D .l'. " Flctctr ttrcct Ít.ctlsfiÌr,t ocr-o,s.\ 
righls-r¡f-tv'¿r.7'ttt'<t ¡trohibift'd in tlte L)rn¡'ttÍou¡n :;tthcli,s/t^ir1. " 33.-5 10.255.11: A ce¡tr.al city
rrrastcr-¡rlatt catt allorv flexibility where il "alloutta.ç ullotrtrl .floor rtr<:u Ír¡ htrJit,idur¿l 
rlm'clrt¡trtrettl ,\¡les tltul tt,ill ttol r<zruuin i.n tltc,\ente owner.sltip." 'l'al<elr tclgeLhcr., thcse 
lrrovisiotts prohibit arty trarrslè¡ ol'IìAR greater than 3:1, anrl plohitlit auy tl-alrslbl.s 
aoross riglrts ol'tvav in thc Doil'ntotvu srrtralea. 'fhe nl¿ìstcl'piau flexibility is to "¿,rllocate 
floor al'e¿t to irldil'iclrral sitcs thal lvill ¡rot rcmain in thc sanlc o\\/l'lcrshi¡r." lt clocs not 
autltolize lltlot'¿tt'ca t'al.io tlatrsf'ers ¿ìcloss riglits ol'u'av in the Dorvutou,n subar-e¿ì or 
otherrvisc trultr¡r tlre linlitatious iu 33.510.200.C.1 anri D.l. 

C'ONCI,I]SION 

'['his a¡tplicatrotl sllotrlcl be dcnierl becaLrse thc Dcsign C]onrnrission l¿rcks iìr-rthor.ity to 
a¡.r¡lroVe it. It shotrlcl ¿tlso bc c]cniccl bccausc it is llot consistcnl rr'ith tlle ltolicv to 
ellcou[ag,e hclttsitrg in a r.vicle rangc o1'ty¡res and ¡lrices ¿uld rcut lcvcjs. ¿rntl because tþc

¡lro¡roseil FA[{ ll'irnslbrs are ¡rloltibitcd in {ilis srrbiu'c¿r. In thc alteilr¿rtivc, an¡r a¡r¡rroval 

http:ce�tr.al
http:10.255.11


PoltIiurcl Dcsign (lonulissiolr 
Novcnrtrer 21 ,2()13 
Pagr,- 7 

shoLrlcl t-equire an affor-dallle hor.rsiug conrponelìl for soure of'thc adclitional fìoors bei¡g
a¡rprovccl lòr resiclential use, 

I1'fhis ltratter is ltot coutinued, 1;lease leavc fhe r-ecorcl opelr lor aclclitional testimo¡y. 

Vet'y tluly ),otu+o

'. ¿F-"' 
-

-'--::-:: 



DAVID C. NOREN
 
Attorney at Larv
 

277 8,. M,¡in P.O. Box 586
 
I{illsboto, Oregon 97123-0586
 

Telcplrorre: (503) 640-2661 Fax: (503) 648-7216
 
c-rnail: david@norenlanv.co¡n
 

Novenrber 27 ,2013 

SENT ELECTRONTCALLY 

Porllallcl Dcsign Cornmission 
Porlland Bureau of Development Selvices 
1900 SW Fourth Avenue, Suite 1500 
Poftland, OIì 97201 

Re: Park Avenue West Casefile LIJ l3-Zt4TTZDzllr'rslAD 

Dear Chair and Commissioners: 

I reprcsetrt SBIU Local 49 and Adelaida Maza. This additional material is in respo¡se to 
the oral comllìents of the applicant's attonrey, Steven Pfeiffer, at thc heáring o¡
November 21. 

Mr. Pfeiffer argucd that the city's comprehensive plan policies, in particular the Central 
City Plan policy concerning housing, wele not applicable to a pemít application such as
this. Mr. Pfeiffer contended that only land use regulations apply liere, and that the 
comprehensive plan policics only apply to plan amendrrents. However, the land use 
regulations themselves, specifìcally the central city master plan crÌteria, make the Ccntral 
City Plan policies applicable to master plans. The application nanative ancl staff report
both recogttize this, identifying Policy 3, "Housing," as an applicable review criteiion,
but failing to address the "further statements" of the policy, inclucling the policy 3.C 
olrjective, "encourag.e the dcveloprnenl of housing in a wide range of-types ancl prir:es
untl rent levels." 'fhe "Plan Organization" section at page 7 of the Central City plan 
makes clear that "the policies include 'fuúher statements' which provide explicit target
acconplishrlcuts for the cotntrunity." Copies of the Central City Plan Orgar-rizatio¡
section and of Policy 3 are attached. 

Mr' Pfeiffer also argucd that the restrictive covenant that scr¡ereiy limits surface 
dcvclo¡rrncnt of Block 5 is not relevanl.. It may be fhat the privatc covenant lirliti¡g
<levelopnrent (ancl thus lirniting floor-alea ratio that coulcl be developed on Block 5) ctoes 
not of itsell'prevent transfer of IrAR to lJlock 4. I-Iowever, fhe restrictive covela¡t is 
relevant in considcring whethcr to ap¡rlove a master plan, because compliance with tlre 
I{ousing Policy 3.C objective shoultl consider whether requiring affordable housi¡g is 
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appr:opl'iate in a parlicLtlar instauce. Because this applicant is getting the extraor¿i¡ary
benefit ol'the FAR transfèr from a block that could not be clevelop"ã ín any case, it is
nlore appropriate to consider, ancl impose, an affordable liousing rec¡uiremenl than if the 
applicant were actually giving something up to get the FAR transfer. 

'l'he a¡rplication should be clenied because it is not consistent with the policy to encourage
housing in a wide range of types and prices and rent levels, and betar"rs" t¡e proposed
FAR transfers are prohibitcd in ttris subarea. In the alternative, any approvål should
require an affbrdable housing component for some of the adclitional-floors being
approved for resiclential use. 

Very truly yours, 

"t'nl 

-''''":=--¿;-'=-€ 
L..."David C. Norcn 

Attachrncnt (2 pages) 

cc Steven Pfeiffer 



PIan Organization 

1'he Adopted central city Plan consists of several parts. The plan Map and Land
use Desigrations, vision statement, and the Goal-a¡d policies make up the l]lan
that was adopted by ordinance by the city cou¡¡cil. AIso adopted by resólution 
were the acbion charts, maps, and district urban desigrr plais which accompany
the policies. 

A color fold-out Plan Ma&.shoying land g.se desi¡¡nations and some of the major 
thematic elements of the Plan, ie included as partbf the plan. on the reverse
side,-there is.a map of the predominqnt la¡rd ùses in the centrJ õil"- 'I.],"
supplemental msps included in this Plan also reflect the land use i'nformation 
and plan elemente on the fold-out Plan Map. 

The V_ision e-tatemcnt guides the gdoption and future implementation of the plan.--' The vision illustrat€s where the plan ie leading ug "lq ¡ìrovides -" "t"rra"rãwhich to ¡neasure the Plan's Buccess. Following t"he visìon is thó pi"n Goal. 
uy 

This Goal ties the central city P_lan to Portland-'s adopted comprehensívà Þia¡,
making tÀe Plan lnd its 21 policíee a part of the Comprehensivã plan. The Visíon
and ¿he Goal set the stage for the bodyof the plan. 

The Plan is built around.Zl policies for the centrar city. The Erst 12 po[cies
rellecl the areas of func[ional study covered by the steãring committeì and
Functional Adyrsory Ç6rnmiffsss. The next policy addresös future ieview andnlonitoring-of the PIan. Policies 14 tàrough ál address the districts thu;;"k;;p
the central. city, with on-e polic-y for eacÈdistrict. The poti"iei inJ"an ,,f*;[h;;'
statements" which provide explicit, target accomplishmänts for tÀe òo--unity. 
Tire qlr.arts and. map:. illustrate the ideas for implementing each of the cenr.ralurty PIâr¡ policies. The proposals are assigned a time-frame for action(im-ediate, short, or long-range), and a pãssible lead implementing agency or
agcncies is identified. The proposal, in some cases, is indixed ¿o a ir-,llãr
discussio.n^and-explan¡rti_on in [he Description of selected Actions anã st.aøgies,
llg" *d supplementa-l Maps, and the code Amend.ments sections åi tni. r";;;All actions-and stiategies iisted on the action charts were ¡y,esol,rttorr,-'

^¿optãathos.e which-specify chalrges in zoning designations or in thc'z.oniìã code were
implel¡ented with the PIan at the time of its adoption through an oidinance that
a-qrended the city's comp_rehensive Plan and Zoning code. -programs 

and
projects formally approved.by the council by resoluti*on a.o upptíu.ãìn a policy-basis but without the binding forcc of law. 

Functionaì and district maps accompany the policies and illustratc further the
prop<lsals listed on the action charts arrd prol.ide a geographic context for actions-that are sitæ speciñc. lltre.maps which accoypo',y it å"r"í.ti"".i-iãpi" poliües
are of the whole cenrral .çiiy.ftlgy area a¡d pres-ent area-wide relaiionihips. The-maps. which accompârìy the district policies are detailed urban design piäri, i",
the districts. Each urba¡ dc_sign plan illustrates the proposJ" .ã"tä"é¿ i., t¡"district action chart. They alsò present morc specific ãutãiÈ ro"-it* iocation ofsuch elements as district gatewäys. 

Illustrations of the Portland of the future as envisioned, by this plan are prcsented 
lll:"gty1 tr" TepoÍ. Genera-ilv, rhese are an arrisr's ó"."pi åF*rr.ti specifìcncw d:ev_elopment or improvement might look like. The illustiations are not
inte.nded as il¡ages of how things will-look, or even rh""rá i;;k,l;iïo* thnymiglt look. As developyent ociurs, those working on trre it"prllì"i"tion of therdeâ wlll produce a final,design of tbe projects. Tñe illustratibns in this document are a starling place for the creative indiviáuals to build on. 

http:�F*rr.ti
http:approved.by
http:around.Zl


PolicyS: F{OUSlNG 

ll'Íahtåin the Cenh-¿l Cit/e ståtnsås OrqÐn'spríncipalh¡gh densÍty 
he*r-sirg ar'ea hy keapirg hotu;Íngpmductíon ín ¡væ with nøw job æation-

FURTÏ{ER: 

A. Promote tlìe conscrucüion of a¿leist õ,000 
new housing units in the Central City by tbe 
year 201 0. 

B. P¡eservo and encourage rehabilitation of 
exisLing housing. 

C. Encourage tho development ofhouaing in a 
wide range oftypeø and priceo and rent 
ìevels. 

D. Foster the growt-h of hou-oing to help 
rcinlorce the Central City as a lively urban 
area, especially during eveninge, 

E. Secure g¡eater regional participation in 
addressing the houaing needs ofthe 
homeless, low.income and oLher apecial 
neede populationa. 

F. Where regidential deveiopment is rcquired, 
assure tl¡at when development, of the 
houaing is deferred to the future the housing 
ritc is designated and zoned reeidential 

d ñaJ€ rffifr(dd¡oN m buklþB 6d. mandmmr
 

q)ed .llg;lilfty tq p.oporty tu ¡bCm6t tø tnu-ir¡. G tSãã'
 

uröm rooryâl Md lu ¡ñrcmeil tìrwtng progdãî"-i;il
lrxl F@rdioo ol ho6klq h u¡ùü rah¡ dh¡Llr,
 

Establ¡sh a dry hdsiôg truC 

lho Uôi l-{drftto.d progm to iæluOo omñ? 

slúUsh m owsds pro96m ta Lrr. mode-ai-E
 

thó crimo p.evðntkÐ o{lk wh.; rõffiõì;;;GãñF
 

âxpìoro, dovolop atrd ld(e &¡oo b qdc
 
Þdrl¡culÂfly taking quick dt6 6 thd. potmilo¡ tîffiiv6
 

NoTE: Prcposú ld elkE 3¡þwn m lM dlor chsti &rd mlpa w ¡dopled k@ugh ctty caæ¡t Rerolúùif,. ll}¡ póldr, p(ogl'm
:.:'-T"i'1:l:lily.oo I :tTtt's pt*. ,1s rudi6r m uhdotuiÃ, i*-s¡-. nc.d to b{ msd.d, d h r(¡r c{5. .w.'c.dwiln orw proçosds lound to bo b€lcr or mda lgæòb. "u 
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DAVID C. NOREN
 
Attomcy at Larv
 

2I7 17. Ìnl¡in P.O. Box 586
 
Hillsboro, Oregorr 9772J-0586
 

Tcleplrone: (503) 640-2661 Fax: (503) G4B-72L6
 
e-mail: davicl@lrotenlaw.com
 

Decenrber 5,2013 

SENT ELECTRONICALLY 

Porlland Design Commission 
Porlland Bureau of Development SeÍvices 
1900 SW FouÍh Avenue, Suite 1500 
Portland, OR 97201 

Re: Park Avenue West Casefìle LrJ l3-2l477}DZlMSlAD 

Dear Chair and Comrnissiorìers: 

I represent SEIU Local 49 and Adelaida Maza. This letter is in response to the material 
subrnitted by the applicant's attorncy, Steven Pfeiffer, in his letter of Novemb er 27,2013. 

1. Design Commission as Revicw Body. Mr. Pfèiffer arguos that the Design
Comtnission is the proper review body despite the indivitlual commissioners' 
professional work, because the city's leaclership has decided they are. But the city must 
still comply with state law, which prescribes rnembership of planning cornrnissions, and
it is clear that the Design Cotntnission does not meet the rôquiremãnts for a plan¡i¡g
commission. This error prejudices my clients' substantial rights because, pursua¡t to 
ORS 227,175, appeals of Type II decisions rnay only be heard by a heari¡grtflÌ"", o¡. u
planning commission or city council. The procedural error of having a \rpe III pe¡¡it
hearing conducted by the Design Cornrnission cannot be excused lur *ortã a plånni¡g
commissiou clecision) on the grounds that they are authorizecl by state law to heai appeals
of Type II clecisions. Decisions by the Design Commission ai the initial hcarings bo¿y 
are not allowed under oRS 227.175, and the application should be denied. 

2. Consent of the City to Ap¡llication. Mr. Pfeiffer argues that the city, through its 
Bureau of Parks and Recreation, clid not need to consent to thc application lecuusc t6ey 
were nrailed uotice of it, but then provides an e-mail, clatecl Noverilter 27, 2013, from the
Bttreau dircctor stating that Parl<s and Recreation "has no objcction" io ttre proposed
t'naster plan. There is no evidcnce that the applicant confelrecl with the orvnei of. park 
Block 5 ol gained permission befole submitting the application. Moreover, attached to
Mr. Abbate's e-mail is a recotded covenant concerning the earlier F'AR transfers of g.7 
lìAR fi'onr Parlç Block 5, in which the city statcd its consent {o those transfers, wirich 
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were afail accontpli by thc time the city took ownership. That consent was signed by the
Parks and Recreation Commissioner. Consent from that level -- an elected City
Colnrnissioner directly respousible to the voters -- shoukl be required in this instance as
well. 

3' Revisions to Application. Mr. Pfeiffer presented no eviclence conccrning when
the reviscd a¡lplication form was in fact received by thc city. Instead he argues ùrat the 
revisions in the revised application naruative lwhich is datåd November 7, not October
22, as he asseds) were not sutrstantial and therefore the time limits of :¡.2á0.060 do notapply' The revised application fomr dated October 22 ancl the revised applicatio'
nanative dated November 7 are substantial revisions because they include the requests
fbr an adjustnrent and for two design modificatiorrs that were not i¡clucled i' the Octo6er
9 application. Apprgval despite the applicant's failure to timely submit the applicatio'
l'or adjustment and design moclification will be a procedural érror that prejuáices my
clients' substantial rights because the project cannot go fbrward u. pr"r"ni"ci witho't 
these additional approvals. 

Attached are copies fi'om the casefile of the following: the first signed application fo¡n
showing if was received on October 9; the ""Sumrnary of Request; from'the applicatio'
narrative dated October 9; tlte memo and revised application fonl dated Octobåi ZZ with 
no indication when they were receivecl by the city; ind the "surnmary of Request,, fromthe application nanative datccl Novemter l, íols. Together these show t¡at the
application was substantially revised to include the acijustrnent ancl design moclifìcation 
requests. 

Very trul 

Attachrnent (7 pages) 

cc Stcven Pfciffer 



(ity 0f Portland,0regon - ßureau of Developnqent Servåees 
1900 SW Fourth Avenue " Portland, Oregon 97201 q 503"823-7526 ø www.lrortl¿tnrJoreqon.qov/[:cis 

R.eview,Application Fire Numb er: /- 14 I T - il,4

:OR INTAKE, STAFF USH ONLY 

Date Rec (D 'q - 19 rr 

^ 

Qtr sec Map(s) 3 O Z4 Zonins CX /r,
-1!4-{
ü Type I :l Type Ix o Type ll ü Type rrx ilt u ïype tV Pran District l.-P-,.ruk*-.1 U1\/

$rype -
LU Reviews P Z- Neighborhooo ¡oîÃìü¡7i 
tYl tìú, Unincorporated MC District Coalition 

fYj iùl Flood Hazard Area (LD & PD onty) Business O.ro.-yl M Potential Landslide Hazard Area (LD & pD onty) RelatecJ f rc* 

APPLICANT: Complete all sections below that apply to the proposal. Please print legibly. 

Develooment Site
 
Address or Location Park Block 4: 750 SW Park Avenue
 

Gross Street SW Ninth Avenue Sq. ft./Acreanu 20'000 sf/0'46 acres 

Site tax account number(s)
 
¡ 246982 p 246979
 
q 246980
 

Adjacent property (in same ownership) tax account number(s)
 
RR R
 

Descçibe project (attach additional page if necessary) 

he applicant requests a revision of LU 09-136017 MS DZ to add 4 floors to the previously approved mixed-use PAWT 
towerandanincreaseineligibleFARbonuses,asfollows: 1) Typelll DesignReviewtoincreasethebuildingfrom26 
stories to 30 stories - removing 11 floors of office and replacing those floors with 15 floors of residential - for a net 
increase of 4 stories; 2) Type lll CCMP to revise the transfer of the unused development capacity from pBS to pB4 
from 9.1 FAR to the originally approved 11.7 FAR, and utilize a 3.0 FAR housing bonus on p84 based on the
 

of housing to the project.
 

Describe proposed stormwater disposal methods 
Connection to 12" stornl sewer in SW Park Avenue, 20,000-9allon rainwater harvesting stoiage tank 

uested land use reviews
 
Type lll Land Use Review, Type lll CCMP
 

For renovation, provide exterior alteration value. $ 1 19,000,000.00 
,4ND provide total pro.ject valuation_ uo

. Land Divisions ' ldentify number of lots (include lots for existing developn.ìent) 

New street (public or private)? L) y.s Q no 

contir¡ued / over 
lu app 04/23/13 

{*m 4"
 

1 

http:19,000,000.00
www.lrortl�tnrJoreqon.qov/[:cis


Applicant lnformation 
. ldentify the prinrary contact person, applicant, pro¡rer1y owner and contract purchaser lnclude any person that has an interest in your

property or anyone you want to be notif¡ed. 
. fjor all reviews, the applicant must sign the Responsibility Statement. 
" f:or land divisions, all property owners must sign the appl¡cation 

PRIMARY CONTACT check ail that apply fìApplicant il owner g¡¡".. Architect 

trn,'"Robert Thompson, FAIA Signature 

Company/Organization TVA Architects, lnc. 

Maitins Address 9?9!W Sixth Avenue, Suite 1500 

cirylor1l9!s StateOR zip Code972o4 

Day Phone 503-220-0668 FAXs03-225-0803 bt@tr¡aa rqh itects.co m 
"ru¡¡bo

Check allthat apply flAppticant E Owner fl Other 

¡ur"Lamont Smith Signaturé
! 

Company/organizat¡e¡ TMT Development i 

Mailing Address 805 SW Broadway Street, Suite 2020 

cilyjel!þlq 
Day Phone 503-241 -1 I 1 1 

Check all that apply flAppticant 

p4¡503-241 -1999 

E owner 

State OR 

! ott",ut 

sma¡1 lamont@tmtdevelopment.corn 

zip Coae 972O.5 

Name Signature 

Cr-rrnpany/Organization 

Mailing Address 

City 

Day Phone 

Check all that apply E Rppticant 

FAX 

I o*n"t 

State 

fl otner 

emäil 

Zip Code 

Name 

CompanyiOrganization 

Signature 

Mailing Address 

City 

DuYPhon"#-"t"il 
State Zip Code 

R.esponsibility Statement Âs the applicant submitting th¡s application for a land use review, I am responsibte for the accuracy 
of the information submitted. The information being submitted inðiudes a dêscription of the site conditionò. I am also ,u.ponrìniu ío,gaining the permission of the owner(s) of the properly listed above in order to aþply for this review unJ fot. reviewing ihe'responsibil¡ty
statementwith them. lf the proposal is approved, the decision and.any conditions óf the approval must be recordedin ine C'ouÁiy oeeo 
lqqqr9" for the property. The City of Portland is not liable if any of these actions are taken without the consent of the owne(s) oi theproperty, ln order to process this review, City staff may v¡sit the site, photograph the property, or otherw¡se document the sità ás pan or
the review. I understand that the compleieness of this application is determinéO Oy tne ó¡,,eóior. By my signature, I indicate *y under
standing and agreement to the Responsibility Statement. 

Print name of itting this application Robert Thompson, FAIA 

Signature 

prrone nrm6e1503-220-0668 o"*. October 9,2O13 



r {,-- -_*t:tt v_f*-ç1,þ Ë!J- r"_x,_a_y!& u { 

summary of Fequest' TMT Development.co., /nc. requesfs a revision of LU 07-140633 Ms DzM AD tto reflect anincrease in the buitding's size and erigibte froor-,to-area'irnnl ø.rr"es, as ricl/ows: 

' Type lll Design Review to increase the buiiding from 26 slories fo 30 sfories , inctuding the adctition of faur floorsin the mid-section or the tower. The buitding wil now ;";r¡* ;;i;îi:;,r"

approval (LU 07-140633 MS DzM AD). oesþn review is giiàrn"a by chapter 33.825. 

in the originat tanct use
"rriri,ào 

" Type lll central city Master Ptan (ccMP) to: 1) revise the transfer of the unused development capacity from parkßlock 5 (PB 5) ("sending" srÏe) ro Park Btock 4 (PB 4) ¡nà,""irirg" w"), *t;.;:; i b the origina,y approved11 '7 FAR which leaves 0'3 FAR of development àupaíit) øennlt¿ oñ pB o; and z¡ utíiìe a 3.0 FAR housing bonus"Å:t?r::;r:":,ä,#"";;:ii::,::t!;or niousins in the p'oi"å such densitvrd;r"^ are soverned by section 

There will be only minor changes to the ground floor, none of which affect the location of the combined drivewayfor the loading dock and underground gãrug" entrance. This being the c.ase, ,o inàng"is soughf in the Type rtAdiustment atso approve! in L(J 07-140ó35, to prrrit vel¡ictc acces-s on a ,,Farking,4cce.is_Resfric 
ted,, Street, or thecompanÌon central city Parking Review (ccPR) (LU 0T-1691õs¡ io attow g"rrlu ;;l*;"" within 75,of a tisht raittransit (LRT) alignment' Thus, the applicant requesfs that these'cornpanion" approvals remain in force 

The three Design ñ1odifications granted as part of the originat Design Review approvar must arso be retained. Thefirst of these is to permit the rooftop mechanical penthouie tò ie øcated w¡tn¡n't'5,or tne edge of the buitding on allfour facades' The second is to permit the reduciion of requireJ toiairg ,p"r"s rro,m tnree-to two to reduce the widthof the shared loading docl</garage entrance on sw Park Avenue. Th; th¡rd is to pe,rmiilie' øuilding,sspiremore than 10'above the maximum height limit of 460,. 
fo extend 

Proiect Summary 

Due to changes in the recent economic climaf, TMT Development Compsny, tnc., has elected to add four floorsto its 26-story mixed-use Park Avenue west rower,^?rlginal¡; ;;proved in zõoz as a 33-sfory. tr;^êrj use Ìtuií,ling(PAWT.1) (t-!t 07-140635 MS DZAL AD) and tater in ZCAg as á nri;¡u¿ ?_6_sto1,ri*uJ-r,"u tfice bu1d6g (tA,fíî.2)"(LU 09-104171 DZ)' The proposed design for PAWT.3 includes the addition of tou, røori ¡n the míd-sectÌon of thetower'foratotalof3osfories:2floorsofleþil,-lSnoortorniui¡rg,ár¿13floorsoi"iir; 
Thebuitding,stotatheightwill increase from 407'to 460'- inctuding roof-top mechanical - îin¡ìcn returns the building proportions to a slenderpoint tower while remaining within the maximum allowabte height requirements for this of Downtown.

"|iburuu
The originat buitding was approved through a combin-ed transfer of bar_?^!"r:tv ß 7 FAR) and density bonuses (3.0
FAR) from Park Btock 5 - the site of Direôtor Park 
- for a total or it.z FAR. The remaining 0.s FAR was retained onPB 5 for the park's above-grade development. Park Avenl, w"tt"ío*uralso used a fult'complement of FAR on itssite - PB 4 - inctuding a base FAR of g.ò and bonuses of 3.0, for a toiat of 12.0 FAR. es a iÃul¡, the originat bu,d^gused f/ie full 23'7 FAR (474,000 gsf) in its above'grade developme'nt. rhis /s based o, size of 20,000 sf," "¡1"ln the new 3]-ftoor development scheme, the 

.building witt again utìtize 2s,7 FAR or 474,0009sf rhrs is achieved 
Y,!Æ,ii';::ii:;:,"1"'f,,'JioiJ",ï !?!,'Jip;{"in 

utøw" tnu"nîiti,s' to øe etistiite-ø, à'sï rnn housingbonus As 

l 

I 
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Date: October 22,2013 

Prol'ect Namc: Park Ave nue West Iowe r.J 
Project No: 13154 

Re: City of Port[and Type lll Design Review 

Memo 

fo	 Kara Fioravanti 
1900 SW Fourth Av".nue 
Porttand, 0R 97Zot 

From:	 Robert Thompson, FAIA 

Ka ra, 

Pursuant to our recent pre-appLication conference díscussion, we understand that we wil.[ need 
to request a new Adjustment for access on SW Park, similar to the initi¿t Adjustment aporoved.
in2oo7. Additionatty, we wit[ need to request two Desiq;: Modifications fapproved in tlre 
originat Design Reviewl: {ll to permit the buitding's spire to extend more than 10'above the 
maximum height timit of 4ó0', and [zl to permit the reduction of required Loading spaces to one 
standard 35'tong toading space and one 22.5'tong Loading space as indicated in our Type lll 
submittat. We also understand that the CCMP modifications we are requesting have been 
adequatel.y addressed by the rrar.rative apptication submittal. on liLe. 

Pteasc inctude the attached Adjustmcnt application form, together witlr our nârrativc 
discussion of comptiance with appl.icabte criteria set forth in the initiat Type lll submittat on 
fite, for purposes of our pending request for Adjustment and Design Modification approvaI by
the Commission. 

Thank you, 

Robert Thompson, FAIA 

tva architects, inc. 
920 sw sìxth avenue suite 15OO porlland, oregon g'lZO4 

Ãl'ôtþphone: 5o3 22o 0668 i www.tvaarchìtects.conr 

{,F*"år €,7. 
Robert Thompson, FAIA l'4arc l-at¡adie, LEED AP Rodeíick Asht,ey. AIA John l'leiti, AIA Montqornery..,. H¡tt. AIA Tim Wyt>e nga, t.EED /tp 

www.tvaarch�tects.conr


@ 
CITY O['!',$RTIANÞ, ORE66Td - BIJRË,ATT 6}F ¡}EVE,tOË'Ift&HruT SE,RVIC.E.S 

" www.portlandonline.com/[¡ds1900 SW Founh Avenue e Portland. Oregon 97201 '503-823-7526 

t-and Use Review APP!ie ation 
OR ln¡TAKË, STAFF 

t-l ryæ I [l Type ll U tipe llx [J Ïype ttt [J rype tV 

LU Reviews
 
District Coalition


tY1 tNl UnincorPoraled MC 

tYl INI Flood Hazard Area (LD & PD only) Business Assoc

tYl tN¡ PotenlialLandslide Hazard Area (LD & PD only) Related File # 

APPLICANT: Complete all sections below that apply to the proposal. Please print legibly' 

Development Site 
Ããai"=" ãi ¡_of¡¡¡on Park Block 4: 750 SWI:rt {ygryg 
Cross Street SW Ninth Avenue ô[. rt.raci"ase 20,000sf/0'16 acres 

S¡te tax account number(s) 

n 246982 R 246979 R 

R 246980 R 246981 

Adjacent property (in same ownershlp) tax account number(s) 

RR 
Describe project 

The Applicant requests a Type lll Design Review to increase the building from 26 stories (approved in 

LU 09-136017 MS DZ) to 30 stories, and a Type ll Adjustrent to permit access on SW Park (similar to 
the adjustment approved in 2007). Additionally, the Applicant requests two Design Modifications'which 
were approved in the original Design Review: (1) to permit the building's spire to extend more than 10' 

above the maximum height limit of 460', and (2) to permit the reduction of required loading spaces to 
one standard 35' long loading space and one 22.5' long loading space, as indicated ín the Type lll 
submittal. The Applicant requests a CCMP Amendment to revise the transfer of unused development 
capacity from PB5 to PB4 from 9.1 FAR to tlre originally approved 11.7 FAR, and to utilize a 3.0 FAR 
housing bonus on PB4 based on the reintroduction of housing to the project. 

Describe proposed stormwater disposal methôds
 
Connection to 12" storm sewer in SW Park Avenue, 20,000-gallon rainwater harvesting storage tank
 

ldentify requested land use reviews
 
Type lll Land Use Review, Type llAdjustment, two Design Modifications, CCMP Amendment
 

$ $119,ooo,ooo.oo . Desígn Review - For new development, proviCe project valuation'
 
For renovation, provide exterior alteration value'
 

- lden'tify number of lots (include lcts for exisiing develooment).. Land Divisions 
New streer. (pubiic or private)? Dyes Gnn 

continued / overr 

lu...appo3/17/o6Þõittãñcoie9on-l]ureauolDevelopfncntServices 

http:119,ooo,ooo.oo
www.portlandonline.com/[�ds


Applicant lnformation 
" ldentify the prÌrnary contact person, applicant, propefty owner and contract purchaser. lnclude any person that has an interest in your 

propedy or anyone you want to be notified. 
. For all revrews, the applicant must sign fhe Responsibiiity Statement. 
. For land divisions, all property owners must sign the appl¡cat¡on. 

PRIMARY CONTACT, check allthat apply &Applicant QOwner 

Nr,nu Robert Thompson, FAIA Srgnature 

Company/Organ¡zation TVA Architects, lnc. 

920 SW Sixth Avenue, Suite 1500Mailing Address 

City Portland state oregon Zip Code 97204 

s03-220-0668 503-225-0803 bobt@tva architects.com
Day Phone FAX emait 

Check all that apply [J Applicant ü owner Ll otner 

Name ,Signature 

Çompany/Organization 

Mailing Address 

City State Zip Code 

Day Phone FAX .. . .. . . einail 

Check all that apply [J Applicant f] O*ner I Other 

Name Signature 

Company/Organization 

Mailing Address 

City State Zip Code 

Day Phone - FAX -- - 'email 

Check all that apply E Applicant D Owner Ü Otner 

Signature 

Company/Organization 

Mailing Address 

City State Zip Code 

Day Phone email 

Responsibility Statement As the applicant submitting this appl¡câtion íor a land use review, I am responsible fo¡'the accuracy 
of the information submitted, The information being submitted includes a description of the site conditions. I am also responsible foi
gaìning the permission of the owne(s) of lhe property listed above ¡n order to apply for this review and for reviewing the respons¡bility 
statemenl w¡th them. lf the proposal is approved, the decision and any conditions of the approval must be recorded.in the County Deed 
Records for the property. The City of Portland is not liable if any of these actions are taken w¡thout the consent of the owne(s) of the 
property. lrr <¡rder to process this rev¡ew City staff mây v¡s¡t the site, photograph the property, or otherwise docurnent the site as pãrt of 
the rev¡ew. I understand thatlhe completeness of this application is cjetermined by the Director. By my signature, I indicate my unoer
standing and agreement Respons¡b¡lity Statement 

Print name of per this application 

--.-FAX 

æÊærT te# 
Signature 

Phonc number Date6oq &Pa 'æ@,,8þ "fu1 æ 

http:recorded.in
http:architects.com


tf, - -PJIOP*a*$ED Eßa!Ê-Cr 

5gry!¡A-9Lßeglte-st' TM'l Develtt¡tmcnt Co" lnc rerTuosls a¡:proval {or: 

lype¡ ltt t)esigrì Rewew lo increase tlrc buitcling from 26 stories (PAW1"2) fo 3-0 storiers' includinç¡ the addition ol 

" 
four floors in the rn¡A-sictioi of ne bwer. 1'h;c mìm,rg witt nt¡w requíre 23 7 ÉAR' as approvetl i, the oriç1ínal 

inn¿i¿rse ztpproval ftuol-iqoassMst)zMAD)¡navtñt¡'Designrevicwisgovernedby.chapler33'825 

"ccntralci(yMasterPlartAmetldment(ccMP)to:1)rcv¡sethetrarts(eroftheunusedrlevcloprnentcapacity
fro¡n park Btock 5 (pB 5) (,,senr1in9,,Stfo/ to frarx Bláci 4 eB 4 ("¡?eceìving" sile), returning it to the orioinally 

approvecl 11.T r,AI? *t,¡Lì rcurnr'O.l fÁn ot ttevàloprneit capaòity ltehind <vt PB 5: and 2) tttilize a 3 o f:Atl 
are 

btasecl rtn il¡a raintroduction of ltousìng in the proiecl. such c/ensify lr¿tnslcrs
houslng t)onus on fr| i 
goveriecl by St;ction 33-510'255, Central City Master Plarts' 

'r he a¡tplícant a/so rcqiicsls lha foilowing lancl Itse approvals: 

lype lt Adjustnrent, (approved in LU 07-140633,) to permit veh¡cle áccess Io the proposed tower garage and -
laading clock tron u [u-*t ¡red drivcway on sw Park Avanue, which accorcting to Map 510-9, i¡^ a "Parking 

¡trccesiJ?e.sfrl¿tcd" Slreet, as governed by 33'u05' 

Two Design Moctificat¡ons (approved in the origi.nat Design Reviow approval): (1) to pernti.I the ltttrlclirrg'i,sp¡re fo . 
extend more nan t o' lniiá'the maxintum height t¡nit oí 460', and (2) to permit the roducfion of required loading 

s'pâces fo one standarrl 35'tong loacling spacc artd one 22'5'ktng loañing space 

t'tleapplicanlundcrstandstheCompan¡onCentratCilyParkinçlRevíew(CCPR)(LLJ07-169105)rem¿linsirlforce' 
¿¡.s lf was alrea(ty pa(mitted. lt ailov.;s a gara{Je or¡tranie within 75'r:¡f a light rail trans¡t (l-R'r) afiçlnmcnt No chartge 

in thc locatiotl of tlte r;or,biner-/ accr.¡ss Ìo the toading rlock ancl below-grade paikinçt st,ucture rs propose¡ 

Proiect Sutntnarv 

Due to cltí¡nges in the recent ecot¡o¡n¡c ct¡ma¡e, TM7'Developnrcnl Company,.tnc', has elocted lo add four floors 

t'/t'/est Tower' origlnatly a¡'proved ln 2007 as a 33'sfory mixed usa futilrlinr¡ 
ro irs 2ô-slory ntixed-use f'arr '\venttc 

AOAs:l MS DZM AD) and later in 2009 as a nodiíied 26-slory mixad-use office building (PAW I 2-)
(4AWT.1) g í,t ¡lt 
(LLJ 0g-104171 DZ). The proposec! desÌgn tor PAW\-.3 inclttdes the addition of four floors in the mid-sectio¡t of the 

tower,foratotat of 30stori"rt'zftonrrof ietait, lSfloorsof housing,andl3ttoorsof office- Thebuilding'stotal heigltt 

w¡ll ¡ncrease from 40T,to 460,- ìncluding roof-top rnechanical - vthích returns lhe building proporliorts tc¡ a slender 

pointt tower while remaining witttin the ¡iax¡num atlowable heighl requirenienls for thls subarea of Dowlltown. 

The originat ttuilttíng was approved through a combinerl transferof base rle.nsity (8.7 FAR) and <lensity bonuses (3'0 

FAfl flont partc Block s - ttie s¡te of Direitor Patk - far a totat of 11 .7 FAR. The rernaining .0 3 FAR w¿¡s retained on 

pB S for the park's above,.grade developrnent. Park Avenue West Tottter atso used a full cotnplement of FAR oti ils 

slfe-pB 4-inctudingabÃeFÁR of 9.0andbonusesof3.0, foratotat of 12.017R. As aresult,theoriginal buildirtg 

used tltt¡ fult 23.T FAR (414,000 g.si) rn lf.s above-grade development. fhis is ba.sed crn a sife sÌze of 20 000 sf -

In the new JL-1,loor developfirct1t.sohonle, tlle buitdingl will agairt utilize 23.7 F-AR or 474,00O gsf- Thrs ls a chievecl 
R hotrslno borrt¡'s As 

t>y ttrc introcluct¡on of 15 fictors of ttousitlg, which atlows the buitding to be eligible for a 3.0 l 

a rr¡rç¿rlf, the proiect is eligiblc fot a total FÀR of 23 7
 



From: Abbaté, Mike 
Sent: Wednesday, November 27,201311:30 AM 
To: Fioravanti, Kara 
Cc: Auerbach, Harry; Lofgren, Todd 
Subjecf CASE FILE: LU 13-214772 DZI\A, MS, AD (PC 13-212680), Park Avenue West (South park Btock 4) 

19' 9rtggfof Development Services Staff: Kara Fioravanti 503-823-5892 / K?ra.Fioravanti(Opoglandoreqo.n,qov 
RE: CASE FILE: LU 13-214772 DZM, MS, AD (PC 13-2'12680), Park Avenue West (Sout¡r pãik Bt"ck 4) 

Site Address: Building site: 728 SW 9th Avenue 
Floor Area Transfer site: 877 SW Taylor Street, 800 SW Yamhill Street, 825 WI/SW Park Avenue 

As owner of Park Block 5, Portland Parks &.Recreation, has no objection to the proposed Central c¡ty Master plan 
Amendment to allow an increase in the transfer of floor area from Director Park (formerly known as pãrk Block S) to the 
proposed tower site (Park Block 4). Porlland Parks & Recreation would like to note that the bonus FAR on park Block 5 0.5 bonus FAR through the "water feature/public fountain bonus option" and 2.5 bonus FAR through the "locker room 
bonus option" is owned by Portland Parks & Recreation. ln addition, Park Block 5 will retain a basà FAR of 0,3:1 to 
accommodate 3 small park structures. Transfer of the bonus FAR from Park Block 5 to Park Block 4 will need to be 
agreed upon by the respective owners of the two properties. Attached to this email is the Land Use Covenant 
documenting the FAR on Park Block 5. Recital F of that Land Use Covenant reffects that PP&R retains 0:3,1 of the base 
FAR. Section 1.1.5 of that Land Use Covenant provides: "Nothing in this Covenant affects any FAR bonus attributable to 
the construction of the water feature on Park Block 5 or any FAR bonus attributable to the cohstruction of the bicycle
lockers under the surface of Park Block 5. The City of Portland will continue to own the bonus FAR attributable to tnose 
elements." PP&R previously has expressed its willingness to discuss with the owner of Park Block S and/or park Block 4 
the possible transfer ol íts remaining bonus FAR, and remains open to that possibility. To date, however, no such transfer 
has been negotiated, and the City, through PP&R still owns that bonus FAR. 

MIKE ABBAÏE, ASLA, LEEDTM 
Director 
503-823-5379 
miKe.abbate(Oportlandoreqon. qov<mailto: mike.abbate (oÞoillandoreqon. gsy 

[cid:imaqe001..jpq@01 CEE964. 1 A1 A6F00l 

EXHIIìIT A 



ArvlltNDliD l,ANIl IJSß COVIìN^NT'
 
IN(.'LUDING
 
C OVßNAI{T ITìANSFIIìR ING I,.I,OOR AIì.ìIA I{A'I]C)
 

Gtantor'; 	FOXTOrÀqìR,l-".J,.C. 
Multnotnah county official Recordsc/o TMI'Developrrrerrt Co., illc. 201 1-032SS0C Swick, Þeputy Clerk

805 SW 13r'oadway, Suite 2.02.0
 

I'orllaud, Oregon 9720-5
 $5600illllllillllllllllllllllllllllllllllllililfiililGlantee: 	WûST PARI( AVIiNUE, I-LC 00808074201 .1 0032ô500050057 
0311412011 11:21:34 AM

c/o TMT Developureut Co., Inc. 
1R"AÎ!1[|]IODcCR Cnt=1 Stnr21 ATESB 

805 SW Broa<lu.ay, Suite 2020 525.r)0 $11.00 $15.00 S5,00 
Portland, Olegon 97205 

Affects:	 Palk Bloch 5, CITY OF PORTLAND (tralsferring)
 
Parl< Blocl< 4, CITY OIì PORTLAND (receiving)
 

Aftel recol'ding retur,l to:
 
Dean N. ,¡\ltel'rnarl
 
Folawn Alrer.¡nan & Richardson LLP
 
805 SW Bloadway, Suite 2750
 
Portland, Olegon 97205
 

AMENDED LÁND USE COVEN¿INT
 
INCLUDING
 

COVENANT TRANSFERRTNG FLOOR AREA I{-ATiO
 

This Amencted l-and Use CovenantJplgd.Ug egygllÊ-r1t Tr4ilsjgrgtgllqpl_,{&a-lìatifl.. 
. -- -'(thrir'cove;iùFl is-"îacie asãfnëcãirueiîS, ioroo;v F'óxi-ovrpR, Lj,c.;rõÇãir rimitea 

liability company, as ltolder of al easenrent and owrel'of celtain iurplovements on Blool< 5, 
PORTI-AND PARI{ BLOCI(S ("Fox Tower"), anrl WEST PARI( AVENUE LI-,C, an Oregorr
 
limited liability cornparl)¡, as owne[ of Block 4, PORTLAND PARK BLOCKS ('.wpA"). This
 
Cor¡euant leplaces in its eutil'ety the Land Use Covenalrt Inc)ucliug Covenant Tr.a:rsfeLring lìlooL
 
Alea lìatio that was cìated as of October 1 , 2Ô10 anrì lecorded on Dcccmtrel' 2, 201 0 as 
Dc¡ct¡melrt No,2010-151855, Multnomah Couuty Recoi-ds. This Covenant is entcl.etl ìnto Í'or the 
pul'pose of corlecting an error of caiolüation in the pr.ior. coveriant. 

RIICITALS 

A. 'Ihc Oity of Jloltl¿utcl, by arrcl tiu'orrgh its lJru'eau of Parlcs ancl Recleation (tlie
 
"Parlçs Bu[eau") holds fec title to Blocl< 5, POR'I],Al.Jl) PA]U( BI-OCKS ("par.ìr Block -i,,),

rvhichitacqr-ritedl¡Yclonation. PalksBuleaLrhasconstructcdapr-rblicpar.konthesur.làoeofparl<
 
Bloclc 5, atld ttotv opet'ats.s that parh an<j cerlain lelated sulface arrd subsur-faoe inlpr.rJvcmùIlls.
 

PAGD ] _ I,Ai\iD i-JSìI COI/IIN.4,N f 
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lìox 'J'otvel'holcls air cìaseìl1elìt of ¡ecord to constnrct and nr¿riutaillI:]. a subsurfaoe 
¡rarlcing garage aucl cet'tain sud'acc irn¡lrovemcnts on and bene¿ith Irark ßjocl< 5. Iìox 'I'ower has 
done so, and now opelates a par.king garage beueath Park Block 5. 

C. Pal'l<s lJureau and lìox l'owel have separately aglce<l to sLrbmit Pari< Block 5 to 
the coudonlinium folm of ownelshi¡r, folrnirrg two nonresidential conclorninir¡rn urits, undel. 
which Parks Brtreau and Fox.Towel will each own oue condorninium lurit on Parlc Illocl< 5. 
Pal'ks lluleatr will own a unit locatecì ou the sr.rrface and used as a public parlc. Fox Tclwer will 
owu a sltbstllface unit witir certain zurcillaly sjnrfar:e struotures that is used as a pallcing gatage. 

l). wPA owns Bloci< 4, PORTLAND PA-RK BLocI(S ("part Brock 4"). wpA rras 
begrur r:onsh-uction of an office a¡rd retail towel on Park Block 4. 

E. 'Ihe zorting code of the City (the "Code") regllates the maximr¡m floor-ar:ca ratio 
("FAR") fol ploperties in the downtown cole area, inch.rding Palk Bloch 4 and Par.k Bloclc 5. 
Tlre Code also allows the transfer of turuseci FAR from one property to another., under cer-tain 
conditions and with celtain restrictiorrs. 

F. Park Bloclc 5 is 20,000 sqr¡ale feet in area and has a base l:'AR of 9: l, for a total 
allowable flool area of I80,000 squat'e feet, The former. owneïs qf park Blook 4 pur.chased g.7:l 
of that'FAR (equal to 174,000 square fect) fi'om the fonner ownel of Park Block 5 for use to 
redevelop Park Block 4, leavilg 0.3:1 (equal to 6,000 squarè feet) with,pæk Block,5. Fox 
Tower purchased that FAR from the forrnel owners of Pa¡k Bloch 4 with the intent to transfer it 
to WPA for use in developing Park lllock 4. Fox Torver and WPA now wish to document and 
complete that transfer on the public record, for the use of WPA on Palk Block 4. By execr.rting 
tiris Covenant, Parks Bureau consents to this transfel but does not undertake any affir,mative 
obligation to any person or- party whomsoeyer. 

NöW;rIiEäEf ö lricJ'EE r¿. lifi n s-Àõ-npn : 

Scction I. Floor Area Ratio 'fransf'e¡: 

1.,1 Tire lecitals abcrve are tl'ue and correct and are part of this Covenant. 

1'2' Fox Towel' hairsl'ers to WPA, fiorn Park Block 5 and for the benefit of a¡rci 
appnttenant to Park Block 4, 174,000 sqÌrare feet of unused FAR (the "Transferred FAR,'), 
replesetrtitrgatl'¿tusfet of 8.7:t of theIrARfi'omParkBlock5,thatthepliolow¡ersof ltaLlr 
Block 4 had pnt'cltasecl flolll the ¡rliol orvner of Parlc Block 5 ancl then assigued to Fox Tower. 

1.3 'lo tire extent that this tlattsfer mttst tre latifiecl or applovecì by Fox Tou,er as 
ctul'ellt owner of a pt'operty intelest irr Park Illock 5, Fox Towel ratifics ancl approves this 
tlansfer. 

I .4 Fol ptu'poses of this Crlvenant, thc FAR lemaining on Park iliocl< 5 is 6,000 
sqLlare fbct. The new base l:'AR on Palk Bloclç 4, belble giviug cffcct to ccrtain ciensity bo¡nses 
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allo*,cd in tlte zoning code of tlie City olPortland, )-(.)rÌre ol which arc clcscribecl ill othel sectious 
<>{'this (ioirenant, is 354,000 squale lèct. 

1.5 Noihing in tllis Covenant affects any FAR bonus attlibutable to the coustlLrclion 
of'the water featut'e on Pat'lc Blocl< 5 ol'any FAR bouus attribLltable to tìre construction of thc 
bícycle loclcsfs undel'the sut'f'aoe of Parlc Bloclc 5. "fhe City of Portiand will continuc to own tlie 
bonus I,-AI{ ath'ibutable to those elements. 

Scction II, Land Usc Covc¡rant: Retail Use Bonus Option 

2.1 Section 33.510.210 of the zoning cocle aliows pro.jects in celtain aleas that 
plovide letail uses to r:eceive boirus floor area. Fol each sqnare foot of retail space ìn exoess of 
one-half the site area, one additional squale foot of .floor space is eanled. 'lhe project on parlc 

Block 4 is in a qLralifying area. FoL the benefrt of the City of Portlancl, WPA covenants that it 
will cotisttuci and maintain retail space on Parlc Bloclc 4 of uot less than 28,000 square fcet, for a 
retail use bonus of 18,000 :squaro feet (0,9 I'-AlÐ in accordance with Section 33.510.210; 

2.2 In accordauce with section 33.700.060 of the zoning code, WPA covenarrts for 
the benefit of tire City that WPA will comply with all applicable Code requilements and 
conditio¡rs of apploval, if V/PA fails to pelfoul its obligations contained in ttris Section II, thelr 
the City rnay terminate occupancy of P¿ulc Block 4 and seek all necessary injunctivc relief, 
includi¡rg seeking to preveut firture occupancy of Park lllock 4 while a violation of this Section il 
exists. 

Section IlL General Provisions 

-.. -... -Li- *.,lh!c. Çjvs¡tq$Ju$1ry-tû.1he-L4rc!..ar.rÈþirdç-.ard.[e¡.efitçÂr1urç-ownç-r:s.p-f?-arl-<
Block 4 aud Pat{c Bloclc 5 ancl all persons claiming by, tluongh, ancl undel'lìox Tower, WpA, aud 
tlie City of Poltlaucl. 

3,2 'l'his Covellant is iutended to beneflrt WPA as orvnel of Palk Bloclc 4 by 
ciocutnetrting its t'eceipt of FAll fì'orn Palk Block 5 ancl the floor area bonuses proviilécl by 
Sectic¡¡133.510.210 oflhe Cocle. f'his Covenant is also intencled to berrefìt the City of poitland 
b)' assrtt'iug tilat the ovelall cterrsity of'developrneut on Palli Block 4 aucl Par.l< Block 5 does uot 
exceed the rnaxirnilrl deusity the Cocle allows. 

3.3 'ìlhe owncls of Parlç Block 4 aucl I'ailç lllock 5 will exccute and deliver, froll tinre 
to tilue, sucìr teasoliable instluments as eitlrel'of'thcnr nray cleenr uecessery (a) to confirln that 
the, tt'ansfel of plolrerty intelest descl'ib¿:d in this Covenant is a tLansfbl'o1'IIAIì olìly and ,rot a 
tratLsfer of l'ce ov,,nel'ship of land ol'the ownelsliip interests that would create lial¡ilit¡' filr.r.eal 
esiale taxes; w¿rtet, seivel', ot otlret put'lic utility chalges; downtown developnre¡t agencl, a¡cl
sinlilal clialges: ol auy oihel siruilal p>o\/elnrìleural ol plrblic agerlcy <;harg,.es, ancl (b) to nlakc all 
appl.ications arrcì filings ¿ì.s nlay be r:easorratlì¡, tre(icssarv to en¿ùle the owncr.of pal-l< Jllocl'.4 ro 
1tllly ul ilizc tlre'l'r'anslbu'ect I z\i{. 
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-l'owcl3.4 Fox ard WPA will com¡rly with a[ì applicablc Code recluircments ancl 
c<.ultiitions of approval ol ihis Covenani, 

3,5 F'ox Tower wairanTs t0 WPA that it is the legal owner of and has goocl right to 
cÖnvey the nmtsed FAR, and covellauts thal it r.vill execute or ptocul'e any further necessary 
assulances of its rights to ¡uake this transfel.. 

3.6 Tiris Covenaltt lnay not [:e amendecl without the wlitten consent oi'the City of 
Portland. 

3.1 This Covenaut may be telmÍnated by Fox 'I'ower upon recordation of an 
insfiument signed by the City and Fox Towel aolcnowleciging that Park Blook 4 ancl Par-h Block 5 
ate no longer; subject to the IrAR limitations and the resulting I?AR calculations as recoïded in 
this Covenant. 

3.8 . -.In any,suit or action-to enfol'cc this Covenant, the prevailing party will be entitled 
to an award ofits leasonable attoutey fees and costs, at tr.ial ancl on appeal. 

3.9 The parties will submit this Covenant to the Multnornah Cor"urty Recorder for 
recording at the expeuse of WPd. 

FOXTOWER,I..L.C.: WEST PAzu<AVENUE LLC: 
By Fox Tower', L.L.C., rnember: 

Vancssa Sturgeon, Máhaget 

CONSENT OF CITY OF PORTI,AND 

The City of Portland, by ancl tluough its Blu'eau of'Palks ancl llecreation, consents to this 
Covsnant. 

DAIED this 1r' day of-¡M'r,'ul.,2011. 

CITY OF PORTLAND: 

/l/r-"'r-{-

Nicholas S, Fish 
Colrrnr i ssioner. of Par.ks zrrrcl Recreatiorr 

AC I(N O !YI.,ED G MBN'I'S 

PA"GI' 4 - LANI) I.,SIÙ COVßNANT 



OFf'ICIAL SEAL
 

SONJA Tì TUNË
 
NOTARY PUBLIC-OREGON
 

co;,/MrsloN No.4,l46{f

Statc of Olegon 

f,,lY CO}i I/ISSION EXFIRES APRIL 1,2011 

Counly of' MLrltnonlalr 

wJ 
This Coverrant was acloiorvleclged befolc ,,',, or-,þb. 4l-.-, 20l l by vANESSA 

STURGEON as MartageL'of Fox TowcL, L.L.C,, an Olegon limited lia'oility conlpany, for itsctf 
aucl as a utembel'of West Parlc Avenne LI-C, an Olegon ìiinited ìiaìrility cornlraulr, as the 
voluntaly act of eacl¡ of those companies, 

otaly P¡(ybtic fôù OLegor 
My .comYrrissiou expiles 

The Consent of tìie City of .Portland to this Covenarit was aclarowledged before mo o1 
Ø,*-*¿-A-, 2011 by NICI-IOLAS S. FISII as Comrnissioner of Parks ancl lìecleation of 
the city of Portlald as his voluntary act on l¡ehalf of the city of portiand. 

OFFICIAL SËAL
 
ÞION CONNELLY
 

NOTARY PUBLIC.OREGON
 
coMMls$l0N N0. 430e14


I MY CoMMISSIoN EXPIRÉS JUIY 24,2A12 My conrmission exlires +.2L1. /Z 
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DAVID C. NOREN
 
Âttorlrcy ât Larv
 

217 E.IvIain p.O. Box 586
 
Flillsboro, Oregon 97123-0586
 

Teleplrone: (503) 640-2661 Fax: (S}J) 648-7216
 
e-mail: clavid@norenlaw.corn
 

Irebruary ll,2014 

DELIVERED ELECTRONICALLY 

Poftland City Council 
c/o Council Clerk Karla Moore-Love 
1221 SW Four-th Avenue, Room l30 
Portland, OR 97204 

Re: Park Avenue West Casefile LII I3_2t4772DZIMS|AD 
De Novo l{earing February lZ,2014 

Dear Mayor Hales and Commissioners: 

I represent SEIU Local 49. This case concenrs a proposed master plan to transferdensity, in the form of Floor Area Ratio or F-AR crediìs ówned by the City of portlancl,
from Park Block 5 to Park Block 4, to allow an additional four stories on a previously
approved 26-story builcling. We urge you to deny the application. For purpoies of thisdc novo appeai hearirlg we arc emphãsizing four råu.on, you shouid ¿"ni fr" uppìication,bttt we continue to asserl all the ,èurorr. for denial set out in detail in our three letters tothe Design Cornmission, copies of which are attached. 

1' The application is not cottsistcnt with the Central City plan Folicy 3.C to
"cncour"uge the tlevelopnrcnt of housing itt ø tvide ,.(rnge oJ'types nnd prices ,,rI retúIet'els." 

Tlie applicant, BI)S staff, and the Design Comrnission have all taken the position that this 
iloligy is merely "aspirational" and that this individual proJe; cloes not ¡eed to frovicle a"wide range of types and prices and rent levels." Iìrstäad, they clainr this policy isintended to be a general guicle fòr planning the downtown area as a whole. But theirposition ignores two inportant facts ábout this case. 

I'-iÏst, this application i¡.for a master plan, which allows flexibility by ove'iding t¡especific requirements of the clevelopmeìrt cocle, but only if the master plan is consiste'twith the broader ccntral city Plan policies. 'fo get the extraordinary benefit of thellaster plan and FArl tlansfers, the a¡rplicant must show how the master plan is consistent 

mailto:clavid@norenlaw.corn
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with even the so-called aspirational clements of the Central City plan. 'I'hc application
makes clcar that the 10 stories of housing will be "high end" ancì makes no effort to 
provicle for a range of prices and rents, If this were not a mastel plan pro.ject, high-end
might be enough. But with a master plan, the project should inclirde tire iange of rents 
and prices called for in the Central City plan. 

Second, and of critical impoflance, is thc fact that the FAR credits to be transferred 
belong to the city. Because the transfer proposed in the master plan uses city property to 
achieve the additional height, the city is party to tlie transfer unà hu, an obligátion to ,""
that its properly is usecl in a \^/ay that is consistent with Housing Policy 3.C. It can and 
should do so by denying this application ancl negotiating witli the applicant to require that 
the project inclucle a range of rents and prices as part of the lãnsideration the city
receives for the FAR credits. 

2. There is no evidence that thc owner will transfer the ITAR credits; wiflrout 
the credits fhe proposed buitding is not allowed at this location. 

Thc city's ownership of the FAR credits was not addressed until the appellant raised it at 
tlre Design Commission hearing on Novernber 21. The only evidencè on the issue is an 
e-mail, dated Novernber 27, from Parks Director Abbaté that states that porlland parks 
and Recreation "has no objection to the proposed Central City Master Plan Amendment" 
but makes clear that "the bonus FAR on Park Block 5 - 0.5 bonus FAR through the
'water featureþublic fountain bonus option' and 2.5 bonus FAR ttlrough the .'locker 
t'oom bonus' is owued by Portland Parks and Recreation." Mr. Abbaté does say that
"PP&R previously has expressed its willingncss to discuss with the owner of park Block 
5 and/or Park Block 4 the possible transfer of its remaining FAR, and remains open to 
that possibility." But this is not evidence that the transfer will occur. There is no 
evidence that the City Council has delegated its authority to dispose of real property
interests to the I)irector of PP&R. There is not any evidence that thò City Councii (rvhich
cloes have the authority, rvithin limits, to dispose of real propefty such as FAR credits)
has or wili agree to thc transfer, or under what circumstancès ii niay d.o so. 

1'he applicant has the burclen of proving that the application meets the sta¡dards of the
developnrent code, including the FAR limits that woulcl restrict the building to the 
approved 26 stories. Because there is no evidence that the FAR will be transfeired, the 
applicant has failed to tneet that burden and the application should be deniecl. 

3. Approving this apptication without requiring some element of afÍ'ordahle
housing may be inconsistcnt with the federat Fair Ifousing Act's requirement to 
rcmovc impediments to fair housing, potentially exposing the city to liability
concenring its use of IIUD funds. 
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The city is the recipient of millions of dollars annually in federal block grants and .therfunds that require contpliance with the f'ederal Fair gousinf a",. As a recipie't, thc citynrust cerlil'y that it. is working to affin'atively firrthãr fàir housilg urrá reclucesegrcgation, not just in its public housing prog.u,n. but in all its p.ogrå,, tiat arrecthousing, rncluding planning zLncl zoning. wlil.it city mayreasonably say that it cannotrequire affurdable hor'rsing in evcry land use case tñat " 
"ó.", before it, can it fail torequire some element of affordable hoLrsing under the circuÁstances of this case and stillcerlify that it is working to remove inipecriments to fair housing? 

'fhis case presents an unusually strong basis. for requiring al'fordable housi'g. T¡cdowntown area has particular nign rents and prices ttrai have a disproportionate effect o'racial minorities, the disabled, and families with children. If the city fails to take tliisopportunity, it rnay have difficulty later demonstrating its commitmeni to fui. housing inall its prograrìs, as required by federal law. 

'ù/hile the Fair Housing Act's requirements are not clirectly applicable as review criteria,they do provide context for the cìty's central city uan pálicies on housing, and shouldbe considered in deci'ding whether ihis application is consìstent with those policics. 

4' Thc city crretl in processing this application before flre Design commissiorrrather than thc city hearings officcr. 

33.720.020.8 assigns "all land use reviews suþject to tt Tltpe III proceediyg,,to thehearings offtcer, with limited exceptions that clo not apply ii this cåse. one ãxceptionprovides that thc Design contmissiàn may hear a ryp" iirápplication for ,,reviews 
in tltec-entral city plan clistrict for height anct I?AR borliu, onri ironr¡ars.,, 33.720.202.c.4.However, tr¿rnsfers in excess of j:r IìAR, or transfers of FAR across rights of way, areallowed (if allowed at all in this subarea) only as paú of a mastcr plan. Nothing i' thecode authorizes the Design commission, rather thair the Hearings officer, to revieî TypeIII Central City master plans. The Design Commissio¡ findings i'clicate that this is aType Il arnendment to a master plan, butlhe application itselr siates that it is a iype IIIMaster Plau request. 

Master plans should be rcviewed by either a hearings officer or a planning commissionthat meets the requirements of state law. Having a-specialist body of irrdustry insidersdecicle whether aprotrrosal complies with thc broÃ ptunni,rf policiðs of tlie central cityPlan is contrary to both thc city cocle and state law. 

The Design commission's failure to lollow its own rules of procedure in the two casespreceding this case at the November 21 hearing led to o áËtuy oÍ. nearly ."u"r-, hoursbetween the time for.which the hearing was noticed and the time it occurrecl. SElu,sworking members who attencled the ñearing wcrc unable to wait wliile the Desig' 
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Commission dithered for seven hours over just two other cases. A hearings officer woulcl 
have followecl the rules and the hearing would have occurred in a tirnely manner. 

CONCLT]SION 

This application should be clenied because it is not consistent with the policy to 
encourage housing in a wide range of types and prices and rent levels, and because there 
is no evidence that the proposed transfer of the city's FAR credits will occur. SEIU 
Local 49 is prepared to work with the city attorrrey to clevelop appropriate findings in 
support of denial. The finding interpreting the applicability of the housing policy in this 
case should emphasize that the transferred property is city property, which requires the 
city as well as the applicant to act consistently with the plan policies on housing. Such an 
interpretation is legally sound ancl would be subject to great deference by any review 
body, should the applicant decide to appcal a clenial. 

David C, Noren 

ATTACI]MENTS: 

1. November 21 Letter from SEIU Local49 
2. Novernber 2l Letter from Noren 
3. Novenrber 27 Letter from Norel 
4. December 5 Letter from Noren 
5. Novenrber 27 e-mail fi'om Director Abbaté 
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SERVICE EMPLOYËES 

IN|ERNATIONAI UNION 

LOCAL49 

353ó 5E 2órh Avenur: 

Portland, OR 97202-2901 

50 t 2-36.4949 

Fax 503.238.6692 

Toll Free 800.955 3.152 
'foll Free Fax 888.595.7979 

www.selu49.org 

rt@sm o.{ÈËiÞz 

November 21,2013 

Portland Design Commission 
Portland Bureau of Development Services 
1900 SV/ Fourth Avenue. Suite 1500 

Portland, OP*9720l 

Iìe: Park Avenue West, Casefìle LU 13-214772DZll/rSlAI) 

Dear Chair and Commissioners: 
sEItJ Local 49 is a private sector union with crose to 10,000 members. 

Almost a quafter of our members work providing important yet often overlooked 
services cleaning and protecting downtown office buildings. The core rnission of 
SEIU Local 49 is to improve the lives of working people. Our focus on this mission 
takes us beyond the four walls of a workplacc and encompasses a drive to improve 
the livability and sustainability of the cornmrmities in which our members live. 

Livability for our members means access to good jobs, access to affordable 
transportation, access to healthcare, and, most relevant to the issue at hand today, 
access to affordable housing. 

Janitors, security officers, and their allies are proud of the work they have 
done to raise standards for themselves and their families. Yet despite that hard work 
and hard-won industry improvements, the increased cost of living and Portland,s 
ultra-competitive housing market fbrce many of our members to seek housing far 
from their places of work. Ms. Maza's story, of leaving the city center to be able to 
put a roof over her head while continuing to perform her service job in the heart of 
the city, is typical. Adela used to live in inner Southeast Portland, near l5th and 
Hawthorne; she now lives past l75th and SE Powell. Workers are forcecl to travel 
longer distances, often by bus and latc at night, to get from home to work. This 
disparity between affordable housing and job quality forces many 6f our members to 
travel upwards of 1.5 hours on public transportation to reach their jobs. Adcling 
insult to injruy, the price of bus fare has steadily increased. 

The lack of affordable and accessible housing presents a hardship for our 
membership and all service workers. A project of this size in our central core that 
seeks the special benefit of density transfers should pr.ovide some lowcr cost 
housing in retum for that benefit. The city should capifalize on this opportunity to 
require more affordable housing. Failure to clo so adversely impacts our members. 

SEIU has a long track record related to affirrdable and accessible housing for 
all. For many years SEIU has partnered with various social and environmental 
justice allies focused on making Portland sustainable and equitable. Access to 
afforclable housing is an important piece of that work. 

http:www.selu49.org


{-öËg"L 4Wre
 
sÆð&s
 
Stronger Together 

SFRViCE EMPLOYEFS 

INTERNATIONAL Ui\ION 

LOCAL 49 

353ó 5t zóth Avenue 

Portland, Ol? 97 207,-2901 

503.2.36.4949 

Fax 5O3238ó692 

Toll fìre'e 800.955 3352 

Toll Free Fax 88Í)595.7979 

www.seiu49.org 
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Our past efforts have included participation in a <liverse coalition of housing 
and transportation advocates in the Lcgislature regarding the lifting of a ban on 
inclusionary zoning that would enablc the inclusion of more afforclable housing in 
public projects. Additionall/, we have worked r¡'ith the Community Alliance of 
l'cnants and the Portland Housing Alliance. As part of our broader effìrrt to promote 
a truly sustainable and equitable Portland, we have been actively involved with the 
Coalition for a Livable Future and OpAL. 

As an organizalion we are comrnitted to ensuring that Portland is a city that 
works for everyone. We want to see an inclusive city where all workers can live 
close to where they work. The working class cannot be segregatecl out of the 
sustainable attributes of our city. The city's failure to require elcments ol'altrrdable 
housing in this project will therefore aclversely affect or aggrieve the membcrs of 
SEIU Local49 and Ms. Maza 

Sincerely, 

Maggie Long 
Director of Property Services 
Service Employees International Union, Local 49 
(s03) 236-4949 x256 
maggiel@seiu49.org 

mailto:maggiel@seiu49.org
http:www.seiu49.org
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Telephone: (503) 640-2661 Fax: (503) 648-72't6
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Novernlrer 21.2013 

I.IAND DELIVEREI) 

Portlancl Design Cournrission 
Portlancl Bureau of I)eveloprneut Sewiccs 
1900 SW Fourth Avellue, Suite 1500 
Porlland. OR 97201 

Re: Parl< Averrue West Clasefile LLI l3-21 4772 DZII/rSIAI) 

i)ear t--l'a Ir aucl C'onrnr i ssioltsrsì : 

J rclrresettt SIIIIJ 'l-ocal 49 ancl Adelaida Ma¿¿t. This project ¡rresents arì inlportant
o¡lportunity to increase affor-clable housing in clow¡rtorvrr Porllrrnd, but the applicirtio¡ is 
beirtg rltshed through rvithout participation by the applopliatc clecision ìlakers ¿¡rd
u'ithottt aclequa{cly aclclrcssing affordable housing ¡:olicies. 'l'he nraster plan sþouJcl not 
bc alrproved unlcss it includes solne al'fordable housiug. 

ST'ANDING 

SEIU 49 allcl Aclelaitlit Maz.a ltave stancling to ¡rarticipatc in this hcar.ing becausc t¡ey
ttlity be etclvcrscl¡r ¿rll"ectecl or aggrieved by the city's clccision. As clesoribecl lrclorv, 1he 
clecisiotl to allorv lr¿tltslcr of floor-arca ratir¡ (lìAR) ¿ìcross a riglrt ol' rvay iu thc 
I)ou,nlo\\,n clistr-icl rs allorvcd, if at ¿ll. onl¡r as l)al.t of âtl approvecl nraster ¡llun. 

,flle 
tlccisiOll is thcrcfbrc sLrlr.iect to tlt'l ap¡rrc.r,al critelia 1'or ceritlal city llaster. trrlzr's i' 
33.-510.255.11, u'llich rec¡ttire the applicant to shor.v that "the ¡lro¡:osccì plan is consiste¡t
u'ith the ¡rolicy ob.iectives of tlìe Contral Cily Plarr." fhosc policies i¡clLt¿c lìorrsi¡g
Policy 3.C',"Ettc:r¡trt'oea the tlevalolyrtent of hotr,>^ing in rt wicle r(.rtg(, oJ't.tpc.s ancl ¡trir..e:s
¿tntl rettt levt'Ì..^." 1'he a¡r¡rìication narrativc rrral<es cleal'that tLre ¡rro¡losccl resicle^tial usc 
rvill be 1'or "ltigh cttcl" ttttits, not for a r.vide rarrgc of rent [evcls. '['he union's meurbers¡ip,
folks like Ms. Maza, irtcrcasingly ruust relocnte a clistance fi'om thc city centel-i¡ orclcr to 
fìrrcl afl'ordable housittg, yct the service .jobs thcy ¡rerlbnn---as.jirnilors, sccurity guarcls 
itllcl silltìlar loll,cr-r.l,auc wol'kcls --- ¿ìrc olteu located ilt the central city, lbrcing tlìelll to 

http:33.-510.255.11
mailto:clavi<l@)norcrrlarv.corn
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travel lottgcr clist¿rnces, often try bus ancl late ¿rt niglrt, to gct fronr horlre t6 wgrl<. l.he 
city's lailurc to require elernents of afforclable housing n,ill ther-eJ'ore ach.,cr.selv af'fect or 
aggrieve the nrcnrbers of SEIU Local 49 and l\4s. Maza. 

Wc arc inclttding in the record a video clisk about Ms. Maza, a union mcurtrer who rvorl<s
(lclrvtltoltr. lives in east county r¡,here housing is mol'e afforclable, anil struggles witll 
¡lrlllic ttatrsportatiotr to get to and fi-orn hcr work. trolks likc Ms. Maza clcsene more 
o1r¡roltunities I'ot housing lìear thcir jobs. 

PROCBDUIIAI, FITS'TORY 

This projec.t rvas l'irst revierved atrcl approvcd in 2007 as a central cily master plan un¿er 
33.510.255. rvith related ciesign levie'u','undcr Chapter 33.825 (Caselile I-U 07-140633 
MS DZM AD) llhat matter lvas processecl as a 'l'y¡re lll lcvieu, by the Dcsign 
Cotrrtllission ancl rveltt to the City Corurcil on a¡rpczrl. The project as approvecl inclurlecl 
tr¿tnslèr of'11.7:l FAR 1ì'orn Park Block -5 to Parl< Block 4, nearly cloubling thc FAIì lòr 
thc ploject site. lt ¿rlso included tell f'loors of'residential use r,r,ith 84 concloltinium unils. 
Blocl<s 4 alld .5 were at thaÍ tiure o\l'llecl by cÌosely r:elaLed entities, TMT ancl the Marily¡ 
N4oyer Clharitablc'l-rust. BIock 5 had beell accluilecl fbr seveu nlillion clollars i¡ 2006 but 
rl'as sttb,iect to a cleed restriction rcclLriring surfacc dcvcloprnetrt bc limitccl to usc ns parli,
;'ith pt'rssihle one-stciy stnrclures on 3070 ol' thc al'ea. Ti:e trarlsÍ-er of ll.7 F-AIì 
authorized b1' tirc lttastor piatt granteci ¿rn extraorclinåu'y boÍìus to I M I , since it co¡lci uot 
h¿rvc usctl the surface of Block 5 for develo¡rrncnt auyway. 

In 2008, Portlancl Park Block 5 rvas deeded to the City of portland. 

In 2(X)1) the a¡tpltcartt rcc¡ttestecl a changc to thc M¿rster Plan to r-er1uce tlre project tg 26 
stories, eliminate the rcsidc¡rtial usc, ancl traltslcr sol)te of the FAR (2.(r:l) bacl< to parl< 
Illock -5. 'l'hat central city nraster plan (Casefilc Ltl 09-136017 MS DZ), with only 9.1 
lìAll tlarlslèrrecl lì'ortt Block 5 to Block 4, rvas approvecl by a'l'ypc lll revicrv by t¡e
Dcsigrt (lonrmissiott; it r"'as nclt zqrpcalecl 1o thc City CìoLrncil. and rcnrains the a¡:¡rr-ovccl 
nrastcl plarr f'clr the sitc. 

Thc a¡r¡rlicant is trorv. in 2013, sceking lo Lransfbr FAR yct again. lr¿rcl< fì.ç11 Blocl< 5 tcr 
lllrlck.l, ltt ittcrcase lhe lreiglit to 30 floors, ¿urcl to again iuclLitle housing, ntlu, l-5 fl6r-,r.s
tlf't'elltal ttrlits. lnitially, tlie ap¡llicarrl ilicl lìot â[]ply t-or a utaster ¡rlan revierv. Its 
ir¡rlrlicatiott, suillllittecl on .luly 19,2013, u'as only lor rlesign revicu,. 'fhe applicatioll rvas 
dceltlctl complete on tlre day it rvzrs subnlittccl ¿ulil thc rlr¿rtter rvas ¡rrotl¡rtl1, pr.ocesscd as zr'l'ype Iì Dcsign Revievr,. SEIU Looal 49 sutrnlil.tecl writtcn c<'¡unrents reqr-restirrrr tLrat 
af'fordablc hoLtsiug lte aclclressecl as ¡rart o1'the clecision. 'fhc applicirticlrr uas appiovccl
rvitltotrt itny rcvierv of nrastcr plan stanclards, SEI(l l-ocal 49 ancl Adclaida it4azir tinrely
ñlecl ir¡l it¡rpcal, iclentilying incon'cct ¡rlocessiug of- the a¡rp[.ication fls ont: grou¡rl fbr. 
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appenl. J.ltc Ilatter was prorìlptly schedLrlccl 1'or ¿rn appcal hear:ing irefore this Desig¡ 
Cornuiission, but the appiicant withclrerv thc application the clay before the hcaring. 

On the same cìay, October 9, the applioant submitted the applicatiorr in this case, seel<ing 
a Type III proceeding f'or both design revier,v ancl a central city master plan. The signecl 
application form cloes not identify Park Block 5 as being parl of the application, a¡cl 
llejther tlie ap¡:lication fomr nor the narrativc identifies the City of Portlancl as thc ow¡er
ol'Blocl< 5; instead the natrative states that Block 5 is orvneri by the Marilyr Moyer 
Mernorial 'lrust. Therc is no inclication in the filc tl-rat thc applicant obtained the conseut 
of the owrler of Block 5 to apply f'or this ntaster ¡rlzrn. 'l'he a¡rplication was cleemecl 
conrplcte on October 14, buf on October 22 tl-te applicant suburittecl a revisetl application 
f'or-nr, still not iclentifying Block 5 as palt of the application ¿urd not iclentifying any 
owllel's; this forrn adcled a Type II ztdjrlstment request. J'he nt¡tice of hearing was setlt ou 
Nt¡venrber L A revisecl nârrative was suburittecl oll Novenrbel' 8 aclcù'essing tlre 
acljustlnent criteria. 

PIìOCtrDTJRAI, ERROIIS 

1. I'1'pe III review ol Central C'itv masl.er plans rnust be bv a trcaring befbrc the 
IJcrrings Olïicer, not bcfore fhe Design Commission. 

33.72.0.i't20.[3 assigns "uli ittru.i ttst rt,views,stthjet:t to ¿L Tt,ttt'lli ¡troc:cedirg" ro ilrc 
l-ìcalings Off'icer, rvith linritccl exceptions that clo not apply in this case. One exce¡-rtiou 
pt'ovides tliat the Design Cotnmission Íìay hear a 'ì'ype llI application for "revieu,.s i1 Íhe 
Oetntral Cit-v plan tlistrict./òr hei.ght utul l¡'AlL bonuse.ç nnd fi'ctnsfer.s." 33.720.202.Q.4. 
Howet'er. transfèrs iu excess o1'3:1 lì'AR, or trausfels of IrAI{ across riglits of rvay. rre 
allou'ccl (il'allor.vecl at all in this sub¿u'ca) only as ¡rart ola master plan. Nothing ùr the 
cocle atlthot'izes the Desigrr Cìonlrnissior.r, l'atlìer thau thc l-Iealings Officcr, to revieu, Ty¡re
llI Ce¡rtral City mastcr plarts. Thc proper procedurc for hearing both a Type TII clesigu 
t'cvierv by thc Design Conlnlissiorr anrl a Type Ill nlaster plan [r¡,tlrc I-learings Officer is a 
".fctirrl ltctrrittg l.>efttre Íltc: upplicriltlc ret'iett'l¡rxlir,,s" as set folth in 33.720.020.G.3. 'l'he 
c¿trlicr- lllaster pl¿ìn ap¡rrovals in z(.nl ancl 20()q \\/cle a¡t¡rroved by the Design 
Clomtltissicttr l-¿rther than the l{carings Officer, [lLrt this l1]astel'ltliur nrust,-,e1y g{) throrrgh 
thc pro¡ter ¡troccclttre, belore thc l-learings Of ficer'. rather than bc revien,ecl by tlrc Desi¡1¡
(lonrlrlissiorl, rvltich hacl llo authority to a¡rprovc lnírsl<;r plans in tlte first placc. l-her-c1ìlr.,.r 
the applicatiorr review proccclurc trcing usccì in this casc viol¿rtcs thc city coclc, aucl this 
Design Clornmjssion lacl<s authority to approvc this a¡r¡rlication. 

ORS 227. 1 75 govcrns lrou' citics r'ìrây pr'occss ap¡rìications fòr' ¡rcrnrits ancl zone chüngcs. 
ORS 227.175(3) proviclcs: "[ixc:cl¡l us ¡trovirlctl itt sttb:;r:cti.c¡n (]()) rl'fhis r-tt(.Íion, rltc 
Itertrings offic:et' shull hc¡lrl ttl le:o:sl r>ttc ¡tultlic' ltttttrirtg t¡n thc. ttp¡tli<:rilicttt. " ()t{S 
221.175(lXa)(A) ¡rxx'icles gcnerally th¿tt "/i¡c hcttrittgs ctf.ficu'ot'suc'h other pr:r'.s¿tr tt.t 
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u hearÌn,g if tlrc heurings o//icer ot oÍltct'rlesigrttttcd l)er:ìofl" provicles rlotice ancj an 
op¡:orturlity to appeal; this exce¡rtion to lhe requirement f'or a hearing before a hcar-ings
ofÏicer is cotltlonly re f'crred to ¿ts a 't'ype ll ylroceclure. TLre statrrte cloes ¡¡<¡l ¡rrovicle that 
Írll "othcr Person authol'ized by the goveming trocly" may contluct thc hearing ou a yrer-urit. 
l'hcref'orc the applicatiort revieu' ¡rloccrlulc lor this rrratter estatrlishecl by the city yiolarcs 
state lau', artd this Design Clontnrission lacks authority to approve this applicatio¡. 

Tlte proccdttral en<rr of revicwillg the rraster nlan applicalion by a hear-ing bef'or.e t¡c
Design Conlljssion prejudices the ¡rartres' substantial rights. OlìS 227.175(1O)(a)(D) 
provides that an appeal froln ¿r clecision, other than a clecision by a hearings olTlcer alìer- a 
hearitrg, "shall he lo a hearirtgs of/icer, Ihe plunning commi,ssion or Ilte got,erning botl.t,."
ORS 227.030(4) provicles that "i¡<.¡ ntot'e thott ür'r¡ memhers [of a city ptan¡ing
comllrissioltl shu.ll be engugerl in the sontc lcinrl of ot'r:t.r¡tttl.ion, I¡ttsiness, ìrsclt r¡t

¡troþssittrt." Three tneurbcts oi'this Design Conlnrissioll are architects, tu,o are la¡dsca¡rc
alchitects, ancl one is an urb¿ln clesigner. Alguably all sj.r are "cngaged in the same kinrl 
oI occu¡ratiorl, bLtsiness, tracie or ¡l'of'cssion," br¡t ccrtainly at least tluee are in the sa¡re 
¡lt'ofession. This l)esigrt Cotnurission cloes not rncet thc requirenìents for a ¡rlernrri¡g
conllÌission ttlrclcr state larv, and is thcrcl'ore nof :ruthorizecl to collc'luct lreaiings ou 
appeals o1 T¡rpc lI clecisions, its it lrlaunirrg comrrrission rvould bc. Its lack of exper-ierrce 
ancl farliliarity rvith the bloader ¡rlanuine issues ¿rcldrcssecl by tbe Irla¡nìrrq ancl 
Sustainability Co:nmission (rvhicir rioes nleei r-lle state recluircments [or- i, llliì¡¡irr.r_{
conltnission, rvith the city c'ocic' iinritatiorr on nrcrlircrship ¿r vcrbatiur copy oi rhr: stare 
requiretltettt) ¡rrejtrclices the parties' suLrstantial rights to a rcvierv bocly nrore fàrniliar rvjth
the conrprehensive ¡rlanning llt'ocess, ancl in ¡rarticular rvitb tIe housiug policies oi the 
Central (ìity Plan, than this l)esign Comrrission composccl oÍ clesigri profèssio¡als 
char{¿ecl rvilh reviewing dcsien issues. 

2. 'thc sigtrcd a¡r¡tlication f'ol'm tloes rrot itlentif.r' lllocli 5 as part r¡f thc a¡rplication
aud does uot identif'r' the ownel' of'lllocli S. 

33.730.060.(-' rcc¡rtires that thc sigrrctl allplication fbnrr inclucle ¿uì ".rc(.,¿ rr(1ts l(.,g(tl
tle,tc:riplir¡tt, l(t..y (Ictcouttl tttttnber,s'unrl lr¡t'ttlir.trt of'tlrc propert..\,...(trtd lhe tt.rntt ttrtl 
rtrltlrtt's'ses rtf rrll ¡tro¡tet'l.t'otlntt'.t," Poltlantl I)arl< Block 5 is not iclentifìed oll tllc sigrrccl
ap¡llicatiort I'ortn, so it nray llot lre consiclelecl ¿rs p¿rrt ol the zL¡r¡rlicatiorr, a¡cl tllc
a¡r¡rlicaticlrt lllttst lhcrclbt'c bc tlcniecl. Illock ,5 is nou,or'"'necl lly the Clitv ol'[]lrtl¿nd, _r,ct
tlie C-ity is not iclcntifiecl as tltc olvner in any of thc applic¿rtion or lile ¡l¿rteriirls, iucltrclirg
ln the stafl'I'eltort. l'hc application nan'ative is appirrcntly a hurriecl r.c,uvo11<iur¿ ol. thc 
2007 ¿rntl 2009 tpplications, it slalcs that llloclt 5 is orvnccl lry the MaLilyri ì\4o1,er. 
Charitable'l-r't"tst ¡rrrd tìlal. Rlocl< 4 is ou,nccl lry I;r'rx'l'orverr L.[-(]. ln lìrct (as ilr" sigrrerl
aP¡rlicrrtiorl l-orrrt states) lllock 4 is orvrrcri [ry West Park Avenuc LL.(]. Bloclt 5, rr,hicll is 
not itlentiliccl ¿rt all on Lire signecl two l)äge zrp¡rlicaticlrr f'orur, is or.r,nccì by the City of* 
Portlantì, atrcl there is no inclic¿rtion rvhcther alìyone at tlic City ol'I)ortl¿rncl lras agr-cctl tcl 
tltis propt-rscil [ì¡\R tt'ansl'cr. Thc citl'shoultl ccrtairrly har,e ['rccn iclcntiirecl in thc 



Por-tiancl Dcsi gn (ìonrrlrsslotr 
Novcntbcr ?,1 ,2013 
Page -5 

ap¡rlication ¿rucl the ncltice as the o\\¡uer of one of the propcrties th¿lt is the sLrb.ject o1'lhe 
central city mastcr' ¡rlan. Irailure to so identìfy thc owner pre.judices thc ¡tarl.ics' 
substantial right tcl engÍìge the orvner concerning the pro¡rosecl use. Only iry searching 

¡loperty records wele we able to cletemrine that in fact the City of Portland, allcl not l'Ml
or alìy relatecl eritity, orvned Illock 5; thc application narrative is vcry rrrjslcadinq. 'l-he 

applicant rvho signcd thc applicatiou forll, architect Robcrt Thornpson, g¿ìvr: ¿rssurance in 
the Responsibilily Statenreut that the infonnation on orvuership u'as accurate anrl that lie 
lrad gained the pemrission of'thc ¡rropelly owners identifrecl in the applicatiorr. Because 
tlie signecl a¡rplication lirileci i.o identily Block 5 as part of the cleveiopnrcnt sitc ¿urd tailect 
lo identify thc City of Portland as the o\vner of Block -5, and because tlte applicant 
:rpparently did uot conf'er rvith thc owncr ol-Blocl< 5 ol'sccurc the orvner's perlrission to 
sub¡nit the applicirtion, [flock 5 may uot be consiclcrccl as part ol'this application, ancl the 
requested IîAR transfer fi'orlr Block 5 ruust be denied. 

The city shoulcl only be ¡l'ocessing ¡renttit applications fi-onr owners, pr.rrsualìt to ORS 
227.175(l), uot lì-orl "applicânts" u,ho are not owncrs; apploving this application u,ithout 
proof lhat the City has consentecl to the application is tberelore a violatiou clf sl,ate l¿rrv. 

3. The revisions to the a¡r¡rlication u'ere made lcss th¿rn 10 days befbre thc notice of 
thc rcqrrest n'as nr¿¡ilcd. 

i3.710.0ú0 i'cqLii;.cs lliat an¡-cliaiig.;s to an ipplic¿itioi¡ tkai s-.ibsi¿u-rti¿iìl-f ¿ìltcr tìiu r'c(jr.rcsi 
nlust be macle at least l0 clays lreûcre the notice of lhe requcst is rnailed. The applicant 
submitted a revisecl signed application clatecl October 22, bLrt there is no inclication on thc 
forul or iu the file u,hen it u,as actually receivetl or cletclllined to trc cout¡rlctc. Scc 
Ilxhibit G.3. The applicntion for au adjustment is therefole uot tinrely ancl tlav not be 
consiclercd as palt ol'this hearing, uor nìay tilc reviscd appliczrtion narr¿rtive slrbLnittecl ou 
Novenrbcr B. lhe subrnittal of the revised narrative significantll, rlelayetl lhc city's 
l'espolìse to oì.lr le(prest for a co¡ry of the nan'ative; il rvrrs not ur¿cie avail¿rble until late 
last Fliclay, six rlitys bcf-orc tlic hearing. All of'this is inclicative ol'the ll¿rste ivith rvhjch 
tlris ap¡:licalioll is [re ing rushccl throrrgh the process. 

S LI ß STA N TI \/ E III'\/I Ii \\/ C] Iì T'I' I] III.4. 

1. llottsing I'olicr'3.C is a conr¡rellillg reasorì to rer¡uirc irfTbrclable housing as palt 
of'this nrastcr ¡rlan. 

'l'lrc fìrst tnaster ¡rlan a¡r¡.lroval criteriou is "'I'ltc ¡trct¡tctsuÌ plurt i.s r;t¡nsi.trt,.tt/ tt'itlt tltt: 
¡tolic:.¡,obje<:tit'c,s oI tlte (.)cntt'ttl (lity Plun. " 33.510.255.n.1 The rpplication has not 
aclec¡uately atlclressecl the ¡rolicy olrjectrves of'thc Cleutral Cìity Plan. As tlrc l)url)osc 
clcscrilrtiorr o1'thc Centriil ('itt'Mastel Plan ¡rrovicles, irt 33.510.255,,A, "tlte utlrlitir¡nul 
tlct,alr¡llncttt ¡tolc:trlittl ttrttl .flr'.xÌltilitr i,s ltcts,siLtlc hct.:rut,¡tt llta ¡tl.tttt is tt.setl Io tlet¡ton,stt'tttt 
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ru'a urldrcssctl." 

Ilt aclclressiug tht: Clentl'¿rl City Plan policies, the applica{.iou narr¿rtivc nrentions o¡ly t6e 
fìrst elelrlctrt of Policy 3 (Housing) The alrplication narrntive docs not acldress plan 
Policy 3 as a rvhole. lrt particular it clocs not address the PoJicy 3.C ob.jective lo
"ettcourngc lhe r[evcloprnent of housing in u u,irla ronge el'l.l'pes ttntl ¡trit:t:s ctnrl rent,
lcvcls." 1'his polic¡z objectivc allows tlre city to require af for.clable housirrg rrs ¡rarf c,l-tllr,r 
Lrade-oÊf for Lhc adclitional clevclopment potential tl-rat would bc authorized by t6is ¡ew
master plan. 

lf'tltis projcct is to get the extraordinary beneht of the rcquested IrAR transfer.s il sl-ro¡lcl 
llrovicle at least sorue afibrdable housing, so that tltat lower'-iucotìle u,or-king fqlks like 
SEìLI's llremlrers rvho'uvork dorvntown can al'forcl to livc ncal tireir rvol-l<. \4/e recluesf. 
that you either deny tirc ap¡llication as incc¡nsistent rvith the policies ol'the Ccntr-al City
Plau, ot' that you impose a condition of approvi,rl to rcc¡uire t substnntial afftrrdatrle 
housing oolìtllolterÌt as ¡rart of your approval of resiclcntial use antì builcling expansio¡. 

2' Iìloor al'ca r:rlio transl'crs ¿ìre not allolvcd to cross l'ights of rvaf in this sullare¡,
c\/cn as ¡rart of :r nraster plan. 

'[hc lclevattl it¡rpt'ovirl criteria f'or FAR translers ¿ì.rù as I'ollorvs: 33.5i0.200.8: "[iloor 
ttt'rttt rutirt,s ,qt'cutct'lhun tlrut.tltotv,tt on Map 510-2 lftr. 9.0:ll nre prohilsiterl t.tnless
,llotval b.¡' Stiltsactions C. through G., below, ot. h. 3.1.510.210 [i.e. bonLrscs]."
33.510.200.(l.l: "lì.rr:cp/ us ¡trovit{ed h,C.2 tltrotryh ('.J fnot relevAnt to this casà], 
helov', ittu'euscs in I:AR, wheÍhcr b.t, l.runs.l'crs o.fflonr (rr(.u ot'bonus floor urca optistrs,
rtf rttot'e íhutt -l lr¡ I ut"e prohiLtÌtecl. " 33.510.200.D .l'. " lìlor¡r urt:rr Ír.ctrt.tfitr,t ilcr.o.es 
righÍs-of -v'tt.t' (u'? ¡tt'riribilccl in thc l)rm,tttotpn .s'ttltcli.çtt'ict. " 33.510.2-55.Iì: A central city
rrlastcr ¡rlatr cirtt allorv flexibility where íL "ulloctttt:s ¿tllr¡rcl floor rtreo to inr.lit,Ìdt.tal 
rlcveloprtrertf .rll¿r.r thut y,ill nol rernOin in ¡he s(tnte ownersltip." l'¿lteli tclgethcr, these 
llrovisious ¡rrolribrt any trartsler of'FAR greater than -ì:1, ancl ¡rrohibit aui, ti.a¡sl.er.s 
across rights ol'tvav in thc Dorvntclrvn sutrare¿r. 'fhe nìastcl plan flexil:ility is to "¿-rllocatc 
lloor atea to indiviclrral sitt:s that lvill not rcrlain in thc s¿rnìc o\\/ncr.slri¡1." lt cloes llot 
autltolize lìo<lr al-c¿ t'atio tr-alrslÞrs ircross riglrts clf'rlirv in thc Dou,utriu,n sul)ars¿r or 
othcnvise trulìrp tlie linritations in i3.-510.200.Cl. I ¿rnti D.l. 

CONCI-iJSION 

'f'his a¡lplicatiotl sltutrlcl bc clcuicrl br¡c¿nise lhc Dcsign Clclmmissioll llclis author.rty to 
it1.r¡rrove it. lt should ¿ilso bc clcniccl becaLlsc ll is llot collsistellt u'ith the policy to 
ellcollr¿ìg,e hotrsitrg itt a'uvidc r¿urqc of'types ancl ¡llices ¿rlid rcltt levcls, ¿urd lreca¡sc the 
¡rt'clposecl lìAl{ lrlnsfers iLt'e yl'oltibitccl in this strbulcir. l¡l the allenr¿rl ir,c, arry a¡;¡tr-¡r,al 

http:i3.-510.200.Cl
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.sliotrlcl require ¿ur affordablc housing componenl for sr¡ure ol'thc ¿rdclitional fìoors being 
ap¡trovcci lòr resiclential use. 

I{'this lìlatter is nof continued, ¡rleerse Jeilvc the recorcl olterr for aclclitional testiruony. 

'*'::y-iY 
*"tti>oticl c. Norcn 

L/ 
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Novernber 27,2013 

SENT ELECTRONiCALLY 

Poftland Design Commission 
Portland Bureau of Developrnent Services 
1900 SW Fourtli Avenue , Suite 1500 
Portland, OIì 97201 

Re: Park Avenue West Casefile LU l3-Zt47i2DZlMSlAD 

Dear Chair and Commissioners: 

I represent SEIU Local 49 arld Adelaida Maza. This additional material is in response to
the oral comments of the applicant's attomey, Steven Pf'eiffer, at the hearing on 
November 21. 

Mr. Pfeiffer argucd that the city's comprehensive plan policies, in particular the Central 
City Plan policy coucerning housing, werc not applicable to a per:mìt application such asthis. Mr. Pfeiffer contended that only land use regulations apply liere, ancl that the 
comprehensive plan policics only appiy to plan amendrnents. Howevcr, the land use 
regulations themselves, specifically the central city rnaster pla¡ criteria, rnake the Central
City Plan policies applicable to master plans. The application nanative ancl staff report
both recognizc this, identifying Policy 3, "Housing," as an applicable review criterion,
but failing to address the "fuflher statements" of the policy, including the lrolicy 3.C 
objective, "encourag.e the dcvelopment of ltousing in a wicle range oflypes anrl pricen
und rent levels." 'Ihe "Plan Organization" section at page Z of-tne-Cãntral City plan 
makes clear that "the policies include'furlher statements'which provid,e expliciitarget
accomplishtlenfs for tbe cotnmunity." Copies of the Central City Pl^t-r Organization
section ancl of Policy 3 are attached. 

Mr. Plèiffer also arglted that the restrictive covenant that scl,erely li¡iits surface
dcvelopment of Block 5 is not relevanl. It may be that the ¡rrivate ctvenant limitilg
clevelopment (ancl thus lilniting floor-area ratio tltat could be developcct on Block 5) ¿ocs
not of itsell'pl'event transfer of FAR to Block 4. IJowever', the restrictive covenant is 
relevant in considcring rvl-rether to âpprove a master plan, because compliance with the 
I{ousing Policy 3.C objective should consider whether requiring afforáable housilg is 
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appl'opl'latc ln a particular insf.allce. Because this applicant is getting the extraordinary
benefit of the FAR transfer from a block that could not be cleveloped in any c¿rse, it is
mol'e appropriate to consider, and impose, au affordable housing requiremeni tha¡ if. the 
applicant were actually giving something up to get the FAR transfer. 

The application shoulcl be denied bccause it is not consistent with the policy to encourage
housing in a wide tungg_ of types and prices and rcnt levels, and betause the proposecl
FAR transfels are prohibited in this subarea. In the alternative, any approvål should
require an affordable housing corÌrponent for some of the adclitional- floors beipg
approved lbr rcsidential use. 

Verv trulv vours. 
---¿ 

.:.--,,-)?- _----
(-""bavtdC. Noren 

---:11 

Attachment (2 pages) 

cc Steven Pfeiffer 



FLuOrganizatüon 

I'he Adopted central cily PIan consists of several.parts. The plan Map and Land 
use Designations, vision sfatement, and the Goal-a¡d Policies m.ake úp üre plán
tl¡at was adopted by ordinance by the City Council. Also adopted by resõluüon 
were the action charts, maps, and distric[ urban design plans which accompany
the policies. 

A color fold-out Plan Ma&.showing land l:.se designations and some of the major 
thematic elements of the Pla¡r, is included as part-of the plan. on the reverse
side,-therc is a map of the predominant la¡rd úses in tå.e central ciw. nr"
eupplemental rnaps included in this Plan also reflect the land use i'uformation 
and plan elements on the fold-out Plan Map. 

The Yision etatement guides t.l.e adoption and future implementation of the plan.
The vision illuetrat€s where fl-re plan ie leading ug *ld p.o"iaur -which to measure the Plan's auccess. Fouowing the visìon is itrà Þi"¡¡ Goal.This Goal ties the central city Pìan t¡ Portlandis adopted coo"piehõnsive plan,
making the Plan lnd i0s 21 policies g part of thc comprehensive plan. The visíon
and the Goal eet the stage for the body-of the plan. 

"ü""U;ã;i"' 

The Plan is built around.2l policies for the central city. The ñrst 12 policies
reflect the areas of fi,rnctional study covered by the stæãring committee andFu¡ctional A-dyisory Commiffsss. 

-The 
next fofcy addres|ur n t".ãì"view and 

'lonitoring-of the Plan. Policies 14 through.ãl adãress the districts that make,rp
the central.ci!y, -wich on-e policy for eacridistrict. The pol;aõi i"auàe ,,further' 
statements" which provide explicit target accomplishmônß for the conrmunity. 

The clarts and, map! illustrate the ideas for Ímplementing each of the central 
çity Pl-ân policies. The proposars are assigrred å time-fraËr" ioiu"tio"(i-mediate, short, or long-range), and a pãssible lead impleÀenting ug.rr.y o.
agencies is identified. The proposal, in some cases, is indexed to a fìrllãr
discugsion_and.explan¿rtion in [he Description of selected Actions sir"øgie.,

".rállg" *d supplementel Maps, and the iode Amendments sections åi this reloJ.
A-ll actions_and stlategies listed on the action charts were ¡v,esoluuãn,'

"¿optð¿those which.specifu chl{¡ges in zoning designations or in the;""dí code were
implernented with the PIan at the time of iti adoption through an oídinance that-prosra¡nsa-mended- the City's Comprehensive Plan and Zoning Code. and
plgi:.jt ,forydly, qppr.oye{. by thc Council by resoluti-on arc appríved on a policy
basis but without the binding force of law. 

Functional and distúct maps âccompany the policies and illustrate further the
proposals listed on the action charts and provide a geographic contexl, for actions-that are site speciñc. lthe.maps which aócoypo''y ittã"rirri.ti""ãi iãpi" boii.iãlare of the whole central .city, study area and pres-ent arca-wide relaiionihips, The-
frpl.yryqh accorpany the disrriõt policies are derailed 

".uu" ãã"ìg" piä,i, ro,
tt¡e d-ìs¿ncts. Dach urb-an dc¡ig'n plan illustrates the proposals contãinôd in thcdistrict action charr. They alsõ piesent more specific ã.1ãtú f.;;h; ùcation ofsuch elements as district gatewäys. 

Illustrations of the Portland of the future as envisioned by this Plan are presented 
1l::lgll*l this report. Generallv, rhese are an arrist's 

"',r"."p|ãlwt¡atã specificnew devctopment or improvement might Iook like. The illustiations arc no[ 
int¿.ndcd as images of how things will-look, or even .h;"iãl;;{;;iïo* tr-,uymight look. As developJnent ocãurs, those working on the i'rpì!-"nïation of therdea w'ill produce a final-desigrr of the projects, The illustrations in this document 
are a starting place fo¡ the creatÍve indiviãuals to buitd on. 

http:plgi:.jt
http:through.�l
http:around.2l


Folicy3: h{OUSING 

fÄaintain the Cennal CiQy's statruas Orqon'e prircipal high dencity
howing area by kecpiry housirr¡g¡rroduedon in ry with rew job creadon

F'Tf RTIIER: 
A. Promote tlìe construction of at least õ,000 

new housing units in the Contral City by the 
year 20r 0. 

IJ. P¡eserus and encourage rehabilitation of
eÌisting housing. 

C. Bncourage the development ofhousing in a 
wide range oftypes and pricee and rent 
levele. 

D. Foster the growth of boruing to help 
reinforce the Central City ag a lively urban 
area, especially during evenings. 

E. Secure greater regional participation in 
addressing the houring needs ofthe 
homeless, low.income and other special 
neede populatione. 

F. \\rhere regidentìal development ia rcquired, 
tsSure thst when development, of the 
houaing is dcferred to the future the housing
aite is designated and zoned residcntial 

Lott llouúr9. Cffi¡¡éô o{côFa.b H¡ùlC ¡ld
ffiìd bu¡ffngÛ hto ha*r¡; 

y fq p{açoty ru ¡-bdm6t ld ho$¡ng, lô t¡¡pet.d 

ronfrâJ Md tu ¡ñrcmmt liffij.ìg prognm tã

H ç{@ûtbñ ol lþckE h urbü ffiEJ dLt lá¡,
 

a cny þ0sjôg rruC tund lq rod{(msi 6l
 

lho Urbu tlofiste¡d proqrqlãlmtr¡¿e qmËã
 

sr¿bl¡sh M owvds proçr¡m Ía lW-, 

il*l!:'-. p¡rtkuls¡ty takins qurch dton d thã. pot6üJkM¡v6 

NOTÉ; Prol)osejt ld ætlco5 ilEwo ú rho ChSt &ìd m¡p. ffi ¡dop{ed ttrcugh C¡ty Ceæil FidúlÕf,. nÐ Èûl.dr. proglm
Í.Po I stYrrng Pl@. A¡ cudiF ui.Í'-T1'1!l: ""f 

^dtdr w¡¡ m¡< io ¡e m6d.d, d h !w ffi, 6ç*åü<¡wnn othq proposâls lound to bo LþIcr or mdo toNb¡.. "n¿mui*. "-*-¡i:¡*. 
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DAVID C. NOREN
 
Âttorncy at Larv
 

217 E. Main P.O. Box 586
 
Hillsboro, Oregon 97123-0586
 

Tcle¡rlrone: (503) 640-2661 Fax: (503) G4g-72L6
 
e-mail: david@norcnlaw.corn
 

December 5,2013 

SENT ELI]CTRONICALLY 

Portland Design Commission 
Portland Bureau of Development Services 
1900 SW Fourth Avenue, Suite 1500 
Portland, OR 97201 

Re: Park Avenue West Caselìle LU I3-Z|4TTZDZlMSlAD 

Dear Chair and Commissiolters: 

I represent SEIU Local 49 and Adelaida Maza. This letter is in response to the material 
submitted by the applicant's attorncy, Steven Pfeiffer, in his letter of Novemb er 27 ,2013. 

1. Design Commission as Review Body. Mr. Pfèiffer argues tliat the Design
Comtnission is the proper review body despite the indiviãual commissioners' 
professional work, because the city's leadership has decided they are. But the city must 
still comply with state law, which prescribes rnembership of plairning commissio¡s, and
it is clear that the Design Comrnission does not meet the r'équiremãnts ftrr- a plan¡i¡g
commission. This enor prejudices my clients' snbstantial rights because, puisua¡t to 
ORS 227.175, appeals of Type II decisions may only be heard by a hearing, ofü"", ol. u 
planning cotntnission or oity council. The procedural ei'ror of traving a f'ype III permit
hearitrg conducted by the Design Cornmission camot be excused 1us *ojtã a plånning
commission clecision) on the grounds that they are aulhorizecl by state law to hear appeali
of Type II clecisions. Decisions by the Design Commissiotr uÀ th" initial hcari¡gs body 
are not allowed under oRS 227.175, and the application shoul<l be denied. 

2" Consent of fhc City to Apptication. Mr. Pfeiffer argues that the city, through its 
Bttreatt of Parks and Recreation, did not need to consent to thc application lecause t6ey 
wcre nrailed notice of it, but then provides an e-mail, datecl Novemter 27, 2013, fi-om the
Rureau director statirrg that Parks ancl Recreation "has no objection" to the proposecl 
master plan. There is no evidcnce that the applicant conferred with the orrr"i of park 
Blook 5 or gained penrrission lrefore submitting the application. Moreover, attac¡ecl to
Mr. AbbaLe 's e-tnail is a recorded covenant concerning the earlier I.-AR transÍbrs of 8.7
FAR from Park lllock 5, in which the city statcd its consent to those transfers, wbich 

mailto:david@norcnlaw.corn
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were afail accompli by thc tirne the city took ownership, That consent was signecl by the 
Parks and Recreation Cornmissioner. Consent from that level -- an elected City
Commissioner directly responsible to the voters -- shoulrt be required in this instance as 
wel[. 

3' Revisious to Application. Mr. Pfeiffer presented no evidence conccming when 
the revised application form was in fact receivecl by the city. Instead he argues i-hat the 
revisions in the revisecl application narative (which is dató¿ November 7, not October
22, as he asserts) were not substantial and therefore the time limits of 33.730.060 clo not
apply. The revised application form dated October 22 ancl the revised applicatio¡
nanative dated November 7 are substantial revisions because they includc thè requests
f'or an adjustnrer-rt ancl for two design modifications that were not incluclecl in the October 
9 application. Approval despite the applicant's failure to timely submit the application 
f'or adjustment and design modification will be a procedural érror that prejudices my
clients' substarrtial rights because the project cannot go ftrrwarcl u. pr"r.ni"d without 
these adclitional approvals. 

Attached are copies from the casefile of the following: the first signed application f.o¡n
showing it was received on October 9; the ""Sumrrary of Request; from-the applicatiol
namative dated October 9; the merno ¿urd rcvised application lbrm clated Octobåi 22 wjth
no indication when they were received by the cityJ and the "summary of Request" from
tlie application narrative datcd November 7,2013. Together these show that the 
application was srtbstatltially revisecl to include the adjustment ancl design mo¿ification 
requests. 

Very trul 

David C. Noren 

Attachment (7 pages) 

cc Stcven Plbiffcr 
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(åty of Fontland, 0reg_on -. Bureau of 0evelopr¡lent Senvie es 
.l900 SW Fc¡urth Avenue o Portlancl, Oregon 97201 '503-823-7526 ô www.portlancloreqorr.govibds 

Review Application File Number: /-il / T -7,/i
:OR INTAKE, STAFF USË ONLY 

DateRec rg'4- lV ou-þr.f

^ 

Qtr Sec Map(s) Zonins CX 4,
 
eran oistrict (.?-at#rÃ-{__c-\
iJ lype I rl Type lx I Type ll ü Type rrx il ü Type tV 4\k-ú U1\.

Srype
LU Reviews P Z ffi
yl tlld., Unincorporated MC District Coalition 

iYl iùl Ftood Hazard Area (LD & PD onty) Business Assoc
 

fYj Nl Potential Landstide t-lazard Area (LD & pD onty)
 Related f-ile # 

APPLICANT Cornplete all sections below that apply to the proposal. Please print legibly. 

Devclopment Site
 
Address or Location Park Block 4: 750 SW Park Avenue
 

Cross Stree, SW Ninth Avenue sf/O 46 acres
Sq. ft./Acreas" ?9t000 

Site tax account number(s)
 
ç 246982 p 246979
 
p 246980 p 246981
 

Adjacent property (in same ownership) tax account number(s) 
RR 
Describe project (attach additional page if necessary) 

applicant requests a revisiolr of LU 09-136017 MS DZ to add 4 floors to the previously approved mixed-use PAWT
 
rr and an increase in eligible FAR bonuses, as follows: 1) Type lll Design Review to increase the building from 26
 

ies to 30 stories - removing 11 floors of office and replacing those floors with 15 floors of residential - for a nel
 
increase of 4 stories; 2) Type lll CCMP to revise the transfer of the unused development capacity from pB5 to pB4
 
from 9.1 FAR to the originally approved 11.7 FAR, and utilize a 3.0 FAR housing bonus on pB4 based on the
 
reintroduction of housing to the project.
 

Descritre proposed stonnwater disposal methods 
Connection to '12" stornl sewer in SW Park Avenue, 20,OOO-gallon rainwater harvesting storage tank 

ested land use reviews
 
Type lllLand Use Review, Type ltl CCMP
 

For renovation, provioe exterior alteration value. $ 1 19,000,000.00 
rlND provide total project valuation. 

' Land Divisions - ldent¡íy number of lots (include lots for ex¡st¡ng der.,elopnrent). 

New street (public or private)? fl yes L2 no 

continued / over 
tu..app o4lz3l13 vic.es 

-t" 
'."TJ ÉÉ'È"q 

1 

http:19,000,000.00
www.portlancloreqorr.govibds


-- 

Applicant lnformation 
" ldentify the primary contact person, applicant, property owner and contract purchaser lnclude any pefson tllat has an interesl in your 

property or anyone you want to be not¡fied. 
, For all reviews, the applicant must sign the Responsibilìty Statement, 
. For land divisions, all property owners must sign the application 

PRIMARY CONTACI check all that appty D Appticant I Owner 6¡6.r Architect 

¡rr"Robert Thompson, FAIA SÍgnature 

Company/orsanization-LVj, &ch itects, I nc. 

Maiting Address 920 SW Síxth Avenue, Suite 1 500 

C¡tyIeXlan! StateOR ZiP Code 9:/204 

Day Phone s03-220-0668 ¡a¡503-225-0803 u,n u¡ ¡bo bt@tva a Lqb itects.co m 

Check allthat apply IApplicant ElOwner Ü Otner 

¡rn,"Lamont Smith Signaturé *t'; 

company/organizatie¡ TYT Development { ,; 

Mailing Address 805 5W B,oud*uy Stl,u.t, S 

Clty Portland State OR Zip co¿¿97205 

Day Phone 503-241-1 r 1 1 ¡-a¡503-241 -1999 smi¡1 lamont@tmtdevelopment.com 

Check all that apply flApplicant E owner f] otner 

Name Signature 

Ccrrnpany/Crganization 

Mailing Address 

City State Zip Code 

Day Phone FAX emäil 

Check all that apply E Applicant I orn.t D otner 

Name Signature 

CompanyiOrganization 

Mailing Address 

City State Zip Code 

Day Phone email 

R.gsponsibility Statemen! As the applicant submitting this application for a land use revíew, I am responsibte for the accuracy 
of the information submitted. The information being submiited includes a dêscription.of the site conditions. I am also responsibleior
gaining the permission of the owner(s) of the property listed above in order to apply for tlris review and for reviewing the'responsibility
statement with them. lf the proposal is approved, the decision and any conditions öf the approval must be recordecl in the County De'ed 
Records for the property. The City of Portland is not liable if any of these actions are taken without the consent of the owne(s) oÍ lre 
property. ln order to process this review, C¡ty staff may v¡s¡t the s¡te, photograph the property, or otherwise document the sitê ás part ot 
the review. I understand thattlre completeness of this application is determined by the D¡rector. By my signature, lindicate my under
standing and agreement to the Responsibility Statement. 

Print name of tting this application Robert Thompson' FryA 

Signature 

orr" October 9,2O13pnone num6e1503-220-0668 

lu-app 04123113 City of Porlland Orcaol: BìrcãuõlOcvctop-mõntSèrvìccs 

http:d�scription.of
mailto:lamont@tmtdevelopment.com
http:itects.co


lb -_ _r$L/__4-_ç1*-ùËd_' þ.tÍW"tYt_; I 

summary of Reauest' TMT Devetopment co., lnc- requests a revision of LIJ 07-1 40633 DZM AD tto reflect anincrease in the buitding's sÞe and erigibte froor-to-area'¡nnn¡ toÃrres, as. fol/or,ys: ^/s 

" Type lll Design Review to increase the buiiding from 26sfor¡es f:^3g including the addition of four floors:r-"1"r ,in the mid-section of the tower. The lsuitding witt now ,uqui* 23.7 FAR, u,, u,piiin""d in the original land useapproval (LU 07-140633 Ms DZM AD). Design review is governed øv cnupi"r'iá]a'is. 

" Type lll central city Master Ptan (ccMP) to: 1) revise the transfer of the unused development capacity from parkBtock 5 (PB 5) ("sending" srÏe/ ro Park Btock 4 (PB 4) ¡nàceiuins" we¡, *¡;!;¡;:; í b the orisira,y approved11'7 FAR which leaves 0'g FAR of development capacity behind on pB s; and z) util¡ze a J.0 .FAR housing bonus 
Ztririr:r!r|":":,i,izi;:';i::,:ït!;or niousing in the í',oi,ii. such densitvrd;r"^ are soverned by section 

There will be onty minor changes fo the ground flooç none of which affect the .ocation of the combined drivewayfor the loading dock and underground gãrug" entrance. This being the case, no ,nunj, rs soughf in the Type llAdiustment also apprcved in LU 07-140ó3s. to p"rrit vehicteacces-s on a "parking4cces-s-Resfri cted,, street, ¡¿r thecompanion central city Parking Review (ccPR) (LU 07-1691osl io attow gurul"
" "ÃlÃÁ"u 

within 75, of a tight raittransit (LRT) alignment' Thus, the applicant requesfs that these'companion approvals remain in force 

The three Design Modifications granted as p,añ,of the originar Design Review approvalmusf a/so be retained. Thefirst of these is to permit the rooftop mechanical penthouie to be toiated within'1'5,of the edge of the bu,d^g on allfour facades' The second is to permit the reduciion ot requirei ioiàirg ,pr"us rrom threelo two to reduce the widthof the shared loading docl</garage entrance on sw Park Avenue. rni tn'¡r¿ is to pe,rmitiie-'ouilding,sspiremare than 10' above the maximum height limit of 460,. tv tv ¡'vt t.' tI' 
'I 'v t to extend 

Proiect Summary 

Due to changes in the recent economic climale, TMT Development Comp:sny, lnc., has elected to add four floorsto its 26-story mixed-use Park Avenue west rower, glginatiy àpplov"a ¡n zóoz as a 33-sfory t¡iix¿rj use ituiidingFAWT.I) (l-!t C7-1Á0633 MS DZÌri AD) and tater in 2CA9 as á ori;nn¿ Z6_sto4,rn.,xeA_use c tfice bu;tdinE (A,//î.i)(LU 09-104171 DZ)- The proposed design for PAWT.3 includes the addition ot fou, røàri ¡n the mid-section of thetower' for a totat of 30 sfories: 2 floors of ietail,-1.5 floors of hoisni,ánd t s ftoors ãion¡"á.'inu bu¡ding, totat heightwill increase from 407'to 460'- inctuding rootf-top mechanical - lnicn returns the buiHing propotfions to a slenderpoint tower white remaining within the maximum atøwaiø nà¡gili;lr¡ü;å;r;';;rh,b ;il/ur"u or Downtown.. 

The originalbuilding was approved through a combined transferof bay.!rn:!jy (8.7 FAR)and density bonuses (3.0FAR) from Park Btock 5 - the site of Director Park - for a total of 11.ì FAR. The remaining 0.3 FAR wasretained onPB 5 for the park's above-grade development. par* Àvànli w""t"io*"ralso used a fu¡ comprement of FAR on itssite - PB 4 - including a base FAR of 9.ô and bonuses or i.o,'ørá' tåiut or 12.0 FAR. As a iàsur, the originar bu,d^gused the full 23'7 FAR (474,000 gsf) in its above-grade developmelnt. Thisrs l¡ased o, u size of 20,000 sf,
",¡u

ln the new 3]-floor development scheme, the 
.buitding will again utilize 23.7 FAR or 474,000gsf rhrs is achieved 

'J,X:,ii'íi:i:,:,ih,"!"'J,,lioi[",i[!?!,îip;{"in atto"*s tn,i,iitdns' t" øe etigtiiteloi á'sï rnn housins bonus As 



Date: October 22,2013 

Project Name: Park Avenue West Tower.3 

Project No: 1 31 51+ 

Re: City of Porttand Type lll Design Review 

Memo 

To:	 Kara Fioravanti 
1900 SW Fourth Avenue 
Porttand, OR 97201 

From 
'	 

Robert Thompson, FAIA 

Kara, 

Pursuant to our recent pre-appl.ication confer.ence discussion, we understand that we.wi[[ need 
to request a new Adjustment for access on SW Park, simitar to the initiat Adjustment aporoved 
¡n 2007. Additionatty, we wiL[ need to request two Desiq;: Modifications fapproved in the 
originat Design Reviewl: Itl to permit the buitding's spire to extend more than t0' above the 
maximum height Limit of 4ó0'. and [z) to permit the reduction of required Loading spaces to one 
standard 35' Long toading space and one 22.5' [ong loading space as indicated in our Type lll 
submittat. We also understand that the CCMP modifications we are requesting have been 
adequatety addressed by thc narrativc apptication submittat on f ite. 

Pleasc inctude the attached Adjustmcnt appl.ication form, together with our nàrrative 
discussion of comptiance with appLicabte criteria set forth in the initiat Type lll Èubmittat on 
fite, for purposes of our pending request forAdjustment and Design Modifica.tion approval by 
the Commission. 

Thank you, 

Robert Thompson, FAIA 

tva architects, inc. 
920 sw s;xth averìue ; suite 1500 ' port[and, oregon 972.04 

phorrc: 5tt3 22o 0668 www.tvaarchilccts.coln ff"Ë#t4" 	
"% 

Robert Ihompson, FAìA Marc t-abadie. LEED AP Rode¡ick Ashl,ey, AIA John lleiti. AIA Montqomery .r. Hitt. AIA Tirn Wybenga, L.Et0 Ap 

www.tvaarchilccts.coln


CITY OF'PÛRTE-ANÞ, TR,E6ÛT{ - BE.IRE,AU ÕF DEVE,I-OF'trqEE¡{T SERVICE,S 

1900 SW Fourth Avenue G PortlancJ, Oregon 97201 " 503-823-7526 o www.porllandonline.com/bds 

Land Use Review Applieation File Number: 

OR IÌ',ITAKE, STAFF USF ONLY 

fJ ryp* t [J'rype rr fl type ux [J Type ttt CJ rype tv 

LU Reviews 
District CoalitiontYl tNl Unincorporated MC 

Business AssoctYl tNl Flood Hazard Area (LD & PD only) 

tYl tNl PotentialLandslide Hazard Area (LD & PD only) 

APPLICANT: Complete all sections below that apply to the proposal. Please print legibly. 

Development Site 
Address or Location Park Block 4: 750 SW Park Avenue 

Cross Street SW Ninth Avenue 
.._ùn 

Sq..ft.lAcreage 20,000sf/0.46 acres 

Site tax account number{s) 
q 246982 R 246979 R 

R 246980 R 246981 

Adjacent propeny (in same ownership) tax account number(s) 

RR 
Describe project 

The Applicant requests a Type lll Design Review to increase the building from 26 stories (approved in 
LU 09-136017 MS DZ) to 30 stories, and a Type ll Adjustment to permit access on SW Park (similar to 
the adjustment approved in 2007). Additionally, the Applicant requests two Design Modifications'which 
were approved in the original Design Review: (1) to permit the building's spire to extend more than 10' 
above the maximum height limit of 460', and (2) to permit the reduction of required loading spaces to 
one standard 35' long loading space and one 22.5' long loading space, as indicated in the Type lll 
submittal. The Applicant requests a CCMP Amendment to revise the transfer of unused development 
capacity from PBS to PB4 from 9.1 FAR to the originally approved 11.7 FAR, and to utilize a 3.0 FAR 
housing bonus on PB4 based on the reintroduction of housing to the project. 

Describe proposed stormwater disposal methods 
Connection to 12" storm sewer in SW Park Avenue, 20,OOO-gallon rainwater harvesting storage tank 

ldentify requested land use reviews 
Type lll Land Use Review, Type ll Adjustment, two Design Modifications, CCMP Amendment 

$ $1 19,000,000.00. Design Review - For new development, provide project valuation
 
For renovation, provicie exterior alteraiion value.
 

. Land Divisions - lden'rify nunrber of lots (include lcr.s for existing Cevelopment). 

New sr.reer. (pubiic or private)? Iyes Gno 
continued / overr 

tu-app 03/17108 e¡tyõiÞort¡ãñ¡i oreþn - tlu¡eau oí oevelopmcn'. services 

http:19,000,000.00
www.porllandonline.com/bds


Applicant lnformation 
. iOêntify the primary contact person, applicant, property owner and contract purchaser. lnclude any person lhat has an interest in your 

property or anyone you want to be notified. 
. For all reviews, the applicant must sign lhe ResponsibiJity Statement, 
. For land divisions, all property owners must sign the appl¡cation. 

PRIMARY CONTACI check all that apply W Applicant Ü Owner 

Nu,n" Robert Thompsortt lAlA Signature 

company/org"n'."t'on IVA Architects, lnc' 

920 SW Sixth Avenue, Suite '1500
Mailing Address 

cit¡l--t9rtlÊ-!d State Oregon. .- zip CodeWj 
503-220-0668 FAx 503-225-0803 bobt@tvaa rchitects-com 

Day Phone urna¡t 

Check all that apply 0 Applicant ü owner fl otner 

Name Signature 

Company/Organization 

Mailing Address 

City State Zip Côde 

Day Phone FAX email 

Check alt that apply Ü Applicant D owner ü other 

Namg Signature 

Company/Organization 

Mailing Address 

City State Zip Code 

Day Phone 

Check atl that apply E Applicant D Owner 0 other 

Name Signatufe 

Company/Organization 

Mailing Address 

City State Zip Code 

Day Phone FA 

Responsibility Statement As the applicant submitting this application Íor a land use review, I am responsible for the accuracy 
of the information submitted, The information being submitted includes a description of the site conditions. l am also responsible foÍ 
gaining tlre permission of the owne(s) of lhe property listed above in order to apply for this review and for reviewing the responsibilily 
statement with them. lf the proposal is approved, the decision and any conditions of the approval must be recorded.in the County Deed 
Records for the property. The City of Portland is not liable if any of these actions are taken without the consent of the owner(s) of the 
property. ln order to process this review, Cíty staff may visit the site, photograph the propêr1y, or otherwise document the site as part of 
the review. I understand thatllìe completeness of th¡s âppl¡cation is deter¡nined by the Director. By my s¡gnature, I indicate my uncier
standing and agreement Responsibility Statement 

Print name of this application 

Signature 

Phone number 6na 
æ*æ--.*".,*.T-+-*ffi.rytr-
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TMT Develc)pment Co" lnc rcquesls a¡tproval for: 
StÛnnLA!A.-91-ß.ggJ!9ë.!-

'.Iypet!t))esigllRevrewtourcrease'tltebLl¡tdin!]frorn26slcrics(PAWT.2)to3'0stories,includinqtheadditional
four flt¡t-¡rs in ne rn¡a-sictn¡i of tne bwer. 'l'hìe builctirtg wilt now rr>quire 23'7 f-AR' as approved in the original 

t¡ Dttsign rcview is governed by Chapler 33 825' 
i¡n¿/ u'e approval ttu o:ì iq¡ass MS DzM AD) ¡eavn 

ccnt¡-at city Mastcr Plart Atnettclment (ocMt:') to: 1) revise the tra-rlsfer of tl,te unused rlevclopnertt capacity , 
front I,aark Fjrock 5 (pI) 5) ("Sending,, Site) to park Bt;ck 4 (PI] 4) ("fleceiv.ing' sile), returninç1 it to the originally 

approver) 11.2 t:AI? wn¡Lì rcaves'o s rnn ot dorelop'neit capaòity ltehind on PB 5: and 2) tttiliz-e a 3 o f:Atl 

hous¡ng bonus on pa À øasc,d t¡n il-ta reintrottudir)n of houslng in lhe prt>iecl. such c/errslfy trattsfers ¿tra 

goverierl by Secfion 33.510'255, Centrat City Master Plans' 

The a¡tpticant ¿/so reqi¿esfs thc foílowing lancl ttse approvals: 

¡'ype lt Arljustntent, (approvcd in LU 07-140633,) to permit vehic/e ¡ccess to the proposed tower garalle and 
" 

loading doct< front o [uÀL¡rra driveway <tn SW Pai'k Avenue, which accorcting lo Map 5t0-9' is a "Parking 

Sfrcef, as governed l:y 33'805'Ar;cesi-Resfrlrlcd" 

Two Design Moclificalions (approved in tlte originalDeslgn Review approval): (1) kt porrni.t tlte ltrtilding'i,spire to , 
ex[erd more than 1o, attoie tjhe maxi¡¡um height titril ol 460', and (2) lo permit the rr¿duclion of require d loadirt¡1 

slaces fo one standard 35'long toading space attd one 2?"5'long loading space 

'ftre applicant u¡rderstanrfs the Cornpanion Central Cily Parking Review (CCPRI (LU 07-165105) remaln;- in frtrce' 

as il was alrcarly pcrmttted. lt atlowls a garage ontranie within 75'of a tight rail trans¡t (!-R'r) ailçlnment No chartge 

in the tocation of ttte co¡nbined accoss lo the toatling dock ancl below-grade paiking stt utTure ts pnrposorf 

Proiect Summarv 

Due to changes in the recent ecot¡omic ciimaÍe, TMT Developntent Company, lnc., haè elocted to add four {l<:ors 

io ifs 2ó-slcrry ntixed-use Í:'art<,\venuc t¡lesl -lower, oiginãlly a¡,proved in 2007 e;s a 3\'story mixed usr¡ bildinr¿ 

(pAwT 1) tú 0T-140633 MS DZM AD) an(l ìater in 2009 as a nodified 26-story mixed-use office bu¡lding (PAw I 2) 

fourfloorsinthemid-sectionof Iltc'(LU0g-í0'4171 DZ). TheproposeddåsignforPA'WT.3incltdestheadditionof 
tower, for a total of 30 storiesi 2 floors of ietail, 1 li ftoors of ttousing, anc! 13 floors of offica, The building's to(a! height 

- wltich relurns the building proportions to a slencler
will increase frant 407,to 460'- irtcluding rooflop rnechanical 

point tower while remairting within the riaxi¡num atlowal>te height requirentents. for fhls solrarea of Doû1town-

The origína! building was approverJ througlt a coml¿ined transferof base de.nsity (8.7 FAR) and <lensity bonuses ¡3 0 

FAR) flonr part< Btock s - ilie s¡te of Dirëcfor Pär'k - for a totat of 11.7 I:AR. The rentaining 0 3 FAR was reta¡ned on 

pB 6 for the park's above-grade developrnent. Park Avenue West Tower also uscd a tull complement of FAR or) ll.s 

foratotal of 12.0 I:AR. Á.saresu/l theoriginalbuildingsite-pB4-inctudingabaseÊ,4R of 9.0antlbonusesof3.0, 'fhis 
useci fhe full 23-I f-AR (474,OO0 gsf) in its above-grade development. r.s based orl ¿¡ slfe size of 2-0,000 sf 

ln ¡te t-tew 3¡-floor de¡velo¡tnrcnlscherne, tlte ttuilding will agairt utitize 23.7 l-AR or 474.000 gsf lhrs r's a chievocl 

by ¡Ê introcl1tctic)n of 15 floors of housÌ¡g, whiclt ¿tllaws tlrc buildíng to be eligible for a 3'0 l'l\R houslng borru.s As 

a rc-s¿//f, the proiect is eligiblrt for a total Ï:ÀR of 23 7' 



From: Abbaté, Mike 
Sent: Wednesday, November 27,2013 11:30 AM 
To: Fioravanti, Kara 
Cc: Auerbach, Harry; Lofgren, Todd 
Subject: CASE FILE: LU 13-214772 DZM, MS, AD (PC 13-212680), Park Avenue West (South park Btock 4) 

19' PqtggLof Development Services Staff: Kara Fioravanti 503-823-5892 / K?ra.Fioravanti@po.rtl?ndoreqon.qov 
RE: CASE FILE: LU 13-214772 DZM, MS, AD (PC 13-212680), ParkAvenueWest(Soutn ea*nniï¿l 
Site Address: Buílding sìte: 728 SW 9th Avenue 
Floor Area Transfer site: 877 SW Taylor Street, 800 SW Yamhill Street, 825 WI/SW Park Avenue 

As owner of Park Block 5, Portland Parks &.Recreation, has no objection to the proposed Central City Master plan 
Amendment to allow an increase in the transfer of floor area from Director Park (formerly known as Pãrk Block S) to the 
proposed tower site (Park Block 4). Portland Parks & Recreation would like to note that the bonus FAR on park álock S 0.5 bonus FAR through the "water feature/public fountaín bonus option" and 2.5 bonus FAR through the "locker room 
bonus option" is owned by Portland Parks & Recreation. ln addition, Park Block 5 will retain a basé FAR of 0,3:1 to 
accommodate 3 small park structures. Transfer of the bonus FAR from Park Block 5 to Park Block 4 will need to be 
agreed upon by the respective owners of the two properties. Attached to this emaif is the Land Use Covenant 
documenting the FAR on Park Block 5. Recital F of that Land Use Covenant reflects that PP&R retains 0:3.1 of the base 
FAR. Section 1.1 .5 of that Land Use Covenant provides: "Nothing in this Covenant affects any FAR bonus attributable to 
the construction of the water feature on Park Block 5 or any FAR bonus attributablp to the cohstruction of the bicycle
lockers under the surface of Park Block 5. The City of Portland will continue to own the bonus FAR attributable to those 
elements." PP&R previously has expressed its willingness to discuss with the owner of Park Block 5 and/or park Block 4
the possible transfer o[ its remaining bonus FAR, and remains open to that possibility. To date, however, no such transfer
has been negotiated, and the City, through PP&R still owns that bonus FAR. 

MIKË ABBATÉ, ASLA, LEEDTM 
Director 
503-823-5379 
mike.ab-þate@nortlandoreqon.qov.mailto:mike.abbate (oporilandoreqon.gov 

[cid:imaqe00 1 .jpg @01 CEE86-4. 1 A1 46F00] 
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.A.IVIIINDDD LAND USE C()\,IìN^NT'
 
TNC'LUDII\G
 
C OVßNANT TIÌANSFIIìR I NG Ir-T,O OR ;\ ì1 ICA Rn if 'It)
 

Glantol': FOX TOWEIì, L.f-,.C.
 
M ultnomah County Official Records
c/o TM'l'Developrrrent Co,, Litc. z01 1 "o32ssoC Swick, Deputy Clerk

805 SW l}'oadway, Suite 2020
 
Po¡tland, Olegon 9720-5
 

$5600lililililfilllllllllilllllllllllllllilililililil 
Glantee: WEST PARI( AVENUE, I-LC 00808074201 I 00325500050057 

ogt141201i 11 :21:34 AMc/o TMT Developurent Co., Inc. 
1 R"Al\,1[t4ODcCR Cnt:1 Srn=21 ATESB 

805 SW Broa<lu,ay, Suite 2020 s25.oo $lf,o0 $15.00 95,00 
Portland, Olegon 97205 

Affects: 	 Pnlk Blocl< 5, CITY OF PORTLAND (tlanslèr'r'ing)
 
Parl< Block 4, CITY OF PORTLAND (r.eceiving)
 

Aftel recolding retrtrn to:
 
Deart N, Alterrnan
 
Folawn Altelrnan & Ricllardson LLp
 
805 SÌ/ Broadway, Suite 2750
 
Portland, Olegon 97205
 

AMENDED LÁND USE COVEN¡INT
 
INCLIIDING
 

CO VDNANT .TR,4.NSFERRTNG FLOOR ARXA R*ÀTIO
 

This Arnencted Land Use Covenanr InclullilLg Cgygqq_n_t Ji4ppJe_rrye*[igpr A&ql_ìelig_..- --Ghh--r''Covenilit;')li-nrade 	 .

a;ãióðcãi'¡er:î}, ãolo u-.v'F'óXi'owpR,-Lj.c- ã'-oiÇãiiiimitea
 
liability company, as holdel of an easement and owner of celtain iurpr.ovemeuts on Blòck 5,

PORTI-AND PARI{ BLocKs ("Fox Tower"), ancl WESTPARI( AVENUE Ll,c, an oregorr

lirnited liability cornpaDy, as owne[ of Block 4, POR'I'LAND PARK BLocKS (,,\¡/pA'). ihis
 
Covenant replaces in its entilety the Land Use Covenant Inclucling Covenant Tr.ansfer.r.iqg lìloor.
 
Alea llatio tlrat was dated as of October' 1, 2010 ancì::ecorcìecl on l)ecernbel. 2, 2010 as
 
Docttureut No' 20i0-151855, fufr.rltnomah Couuty Recolcis. This Covenant is entclcrì into f'ol.the
 
prupose of couecting an elror of caloulation in t]re priol covenant, 

II.IICITALS 

A. The City of lloltland, b), arrcl fiu'ougLr its lJu¡.cau of par.lcs ancì Recr.eatiorr (the
 
"Pat'ks But'eau") holds fce titìe to Blocl< 5, POIìTLAND PzrlUi BI-OCi(S (.,par.k Btock -i"),

rvhich it acqnired by clopatioir. Pa¡ks Blrrean has co¡structecl a public par.k ou the su¡làce ái Ir,,.l.

Biock 5, aud tlotl opel¿ì-tes thal park an<Í cerlain lclated snr'f¿rce atrd sr,rbsulface improvemcnts. 

_PAGIì 1 I,AND I.ISìI CO\/FJNÂN'|



ll. Fox'l'oivel'holcls an easeure¡t[ of lecolr] f.o r:oustluct aud rnairrtain a subsLlrlàoe 
¡:arltilg garage aud celtai¡r sirlf'acc irnpLoveurcuts.on and i:eneath Park fllocl< 5. Ilox 'I'owet has 
done so, ar)d rlow opelates a palking garage beneath Pal.k Blook 5 

C. Pal'ks lJureau and Þ-ox 'lowel have separately agleed to sirbr¡it Parl< I]loclc 5 to 
the cotxloniinium form ol ownelslrip, [olrlriug two nom'esiclential condominiL¡n urdts, u¡del.
which Parks Brtreau and Fox.Towel'will each own oue condominium rurit on Park lllock 5, 
Parks lJureatt will or.vn a unit locatecl on the sr"rrfaoe and used as a public parlc. Fox Tower.will 
owu a sttbstlt'face unit with certain ztncillaly surfaoe stntctules fhat is used as a par.king garage. 

D. wPA owns Block 4, PORTLAND PARK BLocIG ("part Blocrc 4"). wpA has 
be gur consfr-uction of an office and t'etail towet. on Park Block 4. 

E. 'Ihe zorting code of the City (tlie "Code") regr.rlates the ¡nâximum floor-al:ea ratio 
("FAR") fol ploperties in the downtowrì col'e atea, including Palk Blook 4 and Par.k Bl<lck 5. 
The Code also allows the transfel of rurusecl FAR fi'om one property to another., under cerîain 
conditions aud with oerfain restrictious. 

F. Park Blocic 5 is 2-0,000 squaì'e feet in area and has a base FAR of 9:1, for a total 
allowable floor area of i80,000 square feet, The formpl'owneïs qf Park Blocl< 4 pur.chased 8,7:l 
of that'FAR (equal to 174,000 sguare feet) from the fonnel ownet'of Par{c Block 5 for use ro 
redevelop Park Block 4,leaving 0.3:l (equal to 6,000 squarè feet) with Park Blo.ci(,5. Fox 
Tower purchased that FAR from the forrnel'owners of Parlc Bloclc 4 with the intent to transfer it 
to WPA fotuse in developing Palk Block 4. Fox Toq,er and WPA now wish to document and 
complete that ü'ausfel on the public Lecord, for the nse of WP,A, on Park Bloclc 4. By executing 
this Covenant, Parks Buleau coÌìsents to this transfel but does not undeftake zury affir.rnative 
obligation to any person ol palty whonrsoever. 

f,lö W; rrinÌifFo I rlc jÊn Þ¡."ft n-n s-Ãõ-nn rc : 

Seciion I" Irlool' Al'ea R¿rtio Transfer, 

I.1 The lecitais above ale true and correct aud are patt ofthis Covenant. 

- 1.2 Fox Towel Lt'artsf'ers to WPA, frorn Palk Block 5 and fo¡: the benefit of a¡d 
appnrteuant to Park Block 4, I 74,000 square feet of unr-rsed FAR (the "Transferred FAR"),
replesetltitrgatlausflerof 8.7:1 ofthelì'ARfi'ornParkBlock5,thatthepliolow¡ersof paLk 
Bloclc 4 ìrad purcltasecl ft'<¡lll the ¡rlic'n' oivner of Par:k Block 5 ancl then assigued to Fox Tower.. 

1.3 To the extent that this tlansfer must tre ratifiecl or a¡rprovecì bry Fox Tower as 
Çtu'l'ent owuer of a Jll'opert)r interest in Park tsloclc 5, Fox Towel'ratifics aricl approves this 
t:'ansf'er'. 

1.4 Fol prrr:poses of this Covetraart, the FAlì r'emaining on Park lJlock 5 is 6,000 
sglrarc fbct. Thc'. new base IrAR o¡l Par.k Blocl< 4, bcl'ore giviug cffect to ccltain clensity bonuses 

I'AGN 2 - LAND USE COVDI.iANT 

http:irnpLoveurcuts.on


allo\^,cd in tlte zonin¡¡ code of the City of'Portland, sr.rrrre of which arer clcsclibed in othel sections 
o{'tliis Cove¡lant, is 154,000 sqnare feet, 

1.5 Nothing in tllis Covenant affects auy IrAR bonus attributable to the co¡rstlLrcliolt 
ofrtl:e water featut'e oll Pallc Blocl< 5 or any FAR. bonus attribLltablc to the constmction of the 
bicycle loclcers uudel tbe sulfàce of Pallc Bloclc 5. '['he Citi, of Portlaricl will coutiuuc to own tlie 
bonus FAlt attril¡utable to those eletnetìts, 

Seciion II. Land Use CovenÂnt: Retail Use Ilonus Option 

2.1 Section 33.510.210 of the zoning cocle aliows projects in celtain aleas that 
provide retail uses to r:eceive borrus flool area. For each sqtrare foot ofletail space in exoess of.lheone-lialf the site area, one additional square foot of floor space is eal'lled. project on Park 
Bloclc 4 is in a qr.raiifying a-rea. For the benefrt of the City of Portlanci, W'FA covenants that it 
will coustluct and maintain retail space on Pallc Bloclc 4 of noi less thau 28,000 square feet, for a 
retailuse bonus of 18,000 squale feet (0,9I'-AR) in accordance with Section 33.510.210: 

2,2 In accoldaucc with Section 33.700,060 of the zoning code, WPA covelrants for 
the benefit of the City that WPA will comply with all appiicable Code requirements and 
co¡rditions of apploval. If WPA faíls to perfonn its obligations contairred in this Section II, then 
the City rnay ternrinate occupancy of P¿uk Block 4 anci seclc all necessary injunctivc relief, 
including seekittg to prevent future occupancy of Parlc Illock 4 while a violation of this Seoti'on II 
exisfs. 

Section IIL General Provisions 

.-- -"...-!L -.".Il¡ic çqvpu,qltJgÐsluür.thç-iaqcl^4$,ùbird-ç aud-Leuç"fi1ç--fu-tu-rp*e)wnçr:$.a-f-P-arl-(--.. 
Bloclc 4 and Parlc Block 5 ancl all persons claiming by, tluough, ancl wrdel lìox ToweL, S/PA, and 
the City of Poi'tlaud. 

3,2 This Covertant is iutended to benefit WPA as orvner of Palk Bloclc 4 by 
clocumenting its receipt of FAIì fi'oru Pa¡'k ßlock 5 and the floor area bonuses providécl by 
Sectio¡r 33.510.210 of the Code. This Covenart is a.iso intcncled to benefit the City ol'Po¡tland 
by assutjng that the ovel'all cleusity of developrnent on Palk Block 4 aucl Par'h Block 5 does ¡ot 
exceed the rnaxirnun-l density thc Cocle allows. 

3.3 lllhe owuers of Palk Block 4 ancl I'alir lllock 5 will exccute and cielivei', frorn tinre 
to ti¡ue, such ieasouable instrurnents as eitllel ol'thcnr nray cleem uecessary (a) to confirrn that 
iìle, tt-ansfel of property intelest desolibcd ili this Cclvenaut is a tLansfcl'of I"'AR oul-v anc.l nüt a 
tlansfet'of fee ov',nership of land ol'the ownel'ship intercsts that wouìcl creal.e lial¡iìit¡'f'o¡real 
estale ta>les; wûter, sewel , or othel ltublic Lrtility chalges; ciowirtown det,cloprre¡t agencl, a¡cÌ 
siniilarcliarges; or auy oihel siruilalgo\/ernrìrental ol puì:lic agellcy charges, ancì (b) io ¡talic all 
altplications arrcì filings ¿rs nìay be r:easonabll, n(-.ccss¿ìiv to en¿ll:le tlie onncl olPal.l< ljlock 4 io 
fuily tr( iiizc tlle'I'r'anslèu'cd irÁ.iì. 

I'AGE 3 _ I,,\ND USE CO\¡ìTN.A.N'I' 



-l'owir3 4 Iì'ox and WPA will com¡rlv witìl all applicatrle Corie rec¡uilerner:ts ancl 
oclnditiolrs of approval of this Coveuarri, 

3.5 Fox Tower waìl'arlÏs to WPA that it is ihe legal owner of aud Ìras goocl r.ight to 
convey the nnr,tsed FAR, and cûveuauts that it will execute or ptocule any furthel necessaty 
assrìr'ances of its rights to ¡lalce this tr.ansfel.. 

3.6 This Coveualìt lnay not be amencled withour the wlilten consent oi'the City of 
Poltland. 

3.7 1'lús Covenant may be telmiratecl by Fox 'lower upon recordation of an 
insfl'ument signed by the City and Fox Tower acknowlcclging that Park Block 4 ancl Parlc Block 5 

atn no longet subject to the FAR limitations and the r"esulting FAR calculations as recorded in 
this Covenant. 

3.8 . . In any.suit or action to enfolcc this Covenant, the prevaíling pa$y will be entitled 
to an award ofits reasonable attorney fees and costs, at tr.ial ancl on appeal. 

3.9 The parties will subnit this Coveuant to the Mlrltnornah Cornty Reoorder.for 
recordirtg at the expeuse of WPd. 

FOXTOWER, L.L.C.:	 WEST PARKAVENUE LLC: 
By Fox Tower, L.L.C., member: 

Yg:$g$ge9"qs\¿gled* . --v-qL"-Elatl:ss!', 

CONStrNT OF CITY OFPORTLANI) 

The City of Portland, by ancl tluough its Bu'eaur of Parl<s anci llecreation, consents to this 
Covcnant. 

20i LDAi'ED titis 1r* day of -iiV^,¡ulr , 

/'
CITY OF PORT'LAND: 

/'4 

(- ê.L- X --
Nicholas S, Fislr 
Commissionel of Palks ancl Recr.eation 

ACiü\ O VVI,IJD G MT'N'I'S 

PA.GII4 _ LANI) TJSIJ COVIiT\ANT 



ot'l'tctAr- sEAL 
SONJA fì TUNE 

NOTÂRY PUBLIC .ORõ6CN 

coi,/lJlsl0N N0. 414681 
Statc of Oiogon I,,lY CO¡/¡¡ISSION EXPIRES APRIL 1.2011 

County of'Mrrllnonlah 

\,-/ 
This Covenant was aclarorvlecÌged bcfoLc ,^,'," orr-/tó. ll -.2011 by V¿\NESSA 

STURGEON as Managel of Fox Towcr', L.L.C., an Olegon línlited liability company, for Ítself 
ancJ as a nreurber of West Park Avenrre I-I-C, an Oleg<-rn lirnited liability cornparilr, as the 
voìr"urtaly act of each of those companies. 

otaÌy 

The Consent of the City of Portland fo this Covenarlt was acklowledged before me on

/A*-*^á-Ê-, 2011 by NICI-IOI-AS S. FISI{ as Commissioner of Parks ancl llecreation of 
fhe City of Poltlald as his voluntary act on behaìf of the City of Portland. 

OFFICIALSEAL
 
DION CONNELLY
 

NOTARY PUBLIC.OREGON
 
Public focoMMls$loN N0. 430s14 

MY 00MMls5l0N ExPIRES JUI-Y 24,2012 My commission eiþires 7.2¿4. lZ 

'TT.PFROVIÌÐ.hS 
IOFO/\ 

P¡\GII5 LAND USII COVlr.NÄN'f 

http:TT.PFROVI��.hS



