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CONCESSIOI{ SERWCES AT EASTMORIII,AND GOLF COURSE 

i. NATIIRE OF TI{8, AGREEMENT 

Tiris Concession Agreement is befween Cumpston Brgr., Inc. (Concessionaire), and 
the City of Portland, by and tlrough Portland Parks and Recreàtion, a municipal

^corporation of the state of oregon (city or pp&R)" subjeot to the terms ancl 
conditions of this Ágreement" Concessionaire has fhe right, license zurd priviiege to 
operate concession services at the Citls Eashnorelancl Golf Course (Goif Couir. o, . Premises) 

2. SCOPE OF CONCESSIONAIRE SBRVICES 

The Concessionaire shall províde selices specifically to the Bureau of parks and 
Recreation, TIie Concessionaire shall provide the City the fullowing general ancl 
specific services; 

A. General ServiceÊ 

The Concessionaire shail operate and use the clubhouse facility for the puryoses
of collecting greens fees on behalf of the City and providing starter services, golf
shop tnerchandisíng, food and beverage ."rvi""r, cart rentais, gotf instruitiånl 
club repair, and other services and operations coûlmon to goÍf faciLities, except as 
otherwise agreed befween the parties in writing. 

B. Specific Selvices 

lnproviding the general services descdbed above, Concessjonaire shall provide 
not less than ffie following specilic selices: 

(1) Golf Shçp Operation -; Concessionaire shall operate a complete and first
. class golf shqp. It shall, at all fimes, maintain golf merchandise, supplies, 

and equipment in keeping with the demand, provided thai no indiviåual 
line or make of golf merchandise, supplies oi equipment shall be handled 
exclusively to fhe detriment of other línes or makrJ. Concessionaire at its' o\,1in expense shail install such merchandising fixfures and equipment,
office furniture and equiprnent, and golf ctub equipment, as may bç 
appropriate and necessary. The cash register for greens feçs must dispense 
a dated ticket to be given to each customer for verificafion while on th* 
golf course. Concessionaire snJt'p'r;ñ;, ;r;;ËJ ;;; ;t;ñ;;Ê 
sale system specified by the Cify. The City shall reimburse 
Concessionaire for said purchase, The City shall have the right to access 
the point-of-sale system remotely or on-síte at any time to nir reports anrl 
verify data. 
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(2) 


(3) 

(4) 

(5) 

. 

(6) 

(7) 

Dri:'ing Bange Operation .- Concessionaire shall operate the driving range 
at the golf course. It shall provide an adequate qupply of good golf balls to 
effciently operate the drivíng range, The driving range shall remain open 
during daylight hours and until at least 10:00 pm fiom March 1 through 
October 31 and until at least 8:00. pm from November I through February 
28 or as otherwise clirected by the Golf Manager. Concessionaire shali 
keep the practice range equipment in good repair. No later than June 30, 
2009, Concessionaire shall purchasç and insfall new driving range targets, 
of a type agreed to by both parties. The Concessionaire shall consider 
installing a ball rnachine to dispense range balls. 

Restau¡ant Operation -- Concessionaire shàll operate a "Class A" 
restaurant, arid shall, at its own expense, provide all clishes, glassçs, 
fiatwale, utensils, and other items noeded to operate the restaurant. Any 
City equipment used by the Concessionaire shali be maintained, repaired, 
or replaced by Concessionaire. Alt equipment shall be maintained in good, 
aesthetìcally pleasing condition. 

Utilities and-Janitorial services -- Concessionaire agrees to pay fbr all 
elcctric po\l/er used in connection with (a) operation and stoiage of the 
motorized golf carts, þ) operation of the clubhouse, including the golf 
shop and restaurant, and (c) operation of the driving rarge. City shall pay 
for water. Concessionaire shall pay for all telephone service and garbage. 
Concessionaire shall provide j anitorial supplies and services 
Concessionaire shall keep the premises in a clean, safe and sanitary 
condition at a1l times, lmd the premises shall be open to inspectionby 
authorized representatives of Cify upon demand. 

Starling & Marshaliins -- Concessionaire shall provide starters and 
marshals as neóded to facilitate a good golf operation. Concessíonaire 
shali be responsible for all starting of golf play and for control of both the 
first and tenth tees at all times. Concessionaire shall patrol the course 
during busy times to maintain speedy play and to detect players without 
properly dated tickets. The City reserves the right to take over starting and 
mârshalling services at any time. 

Pro-teqtion of Çitv Interest -- Concessionaire shall in all circumstances 
'protect the interests of the City and the public. No person shall be afforded 
free uso of the golf course or facilities unless approved by the City. 

G.olf Course Supcrintendent -- Concessionaire shall consult with City's 
Golf Course Superintendent to determine when the golf cowse may be in a 
condition rendering it unsatisfactory for golf play. The City's Golf Course 
Superintendent may direct that the golf course be closed. Concessionaire 
shall refuse rental of motorized golf carts it in the opinion of tire City's 
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Golf Course Superintendent, the carts míght cause damage to ihe golf 
course itself" 

(8)	 Full-iime Management and Staff -- concessionaire shall devote fulltime, 
skill, labor and aftention to duties in the operation of this golf course, the 
clubhouse and concessions, and shall be respcnsible fcr all nanagomont 
activities. concessionaire shalLbe present on the premises for, al a. 

minimum, forty (a0) hou¡s each week, as would apply to nofmal business 
practices, noúwiihsianding reasonable time for vacations and sick leave, 
etc. The fi.rll-time, on-site clubhouse mauager will maintain at least 20% 
ownership interest in the concession business. 

(e)	 Policies 

(a) concessionaire shall establish and promulgaie rules and regulations as 
apploved by the Director of Parks ielating to flre use of the golf corxse 
a¡d to the conduct of the players and other persons while on the 
premises. 

. 
(b) concessionaire will perform its operatiori in fuil accordance with the 

provisicins of the "operations Manual for the portland Municipal Goif 
courses," including those sections relating to restaurant and golf pro 
shop operations and standards, updated at the discretion of the ciiy" 

: 

(c) concessionai¡e shall maintain all concession facilitjes in'a near, clear, 
safe, and orderly condition. concessionaire shalr be responsible for 
janitorial and general maintenance of the clubhouse interior, including 
maintenance of the clubhouse doors and winrlows, planting areas 
adjacent to the chjbhouse, and daily parking litter rà*orr"i,rnt".. 
otherwise deemed to be the city's responsibility ín this AgrÊement, 
section 3r scope of ciiy services and Rights. The city wjll reimburse 
the concessionaire for repairs to the doors and windows if the reason 
for the repair is from nonnal wear and tear. The concessionaire must 
obtain writl.en approval from the cityprior to making any repairs. The 
city will be responsible for any repairs on the interior of the building 
as a result of vandalism that occurs dunng non-business hóurs when 
the concessionaire, its employees or visitors are not present. The cíty
will also be responsiblè for repairs as a result of vandarism on the 
exterior of the buildíng while the concessionaire will be reiponsible 
for any repairs on the exterior of the buikling as a resurt of *irur" by 
the concessionaire or its employees. The city will not reimburse the 
concossionaire fo¡ any repairs required in the interior of the buiiding-as a result of vandalism or misuse that bccur during business hours, 

(d) Concessionajre shall ensur.e, for the benefit of the Citv and thc public, 
that all persons using the clubhouse, grounds, and golf course sLaii 

http:writl.en
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conduct themselves in an orderly manner. Concessionaire shall have 
the right under authority provided by the Ciry to cause unruly persons, 

those trnder the irifluence of intoxicants, or uncooperative individuals 
causing undue delay on the golf course to be expelled from the golf 
course premlses. 

(e) Concessionaire shall nôt foster nor pennit illeeal activity on the 
11V 

concession premises or on the golf course. No illegal activity nor any 

activity which may reflect to the discredit of the City will be tolerated, 
and any such activity shafl be considered by both parlies to be grounds 

for the City's termination of this Agreement. 

(f) Concessionaire shall answer and handle all complaints and shall 
srrpervise a public relations progrâm. In dealirig with the publie, . 

Concessionaire shall always act as the City's representatiye, and wiii 
not speak toward City policies or decisions in a derogatory manner. 

(g) Concessionaire shall promptly pay all bills, wages and other expenses 

incurred in connection with.the services or fäcilities covered by this 
Agreement, 

(h) Concessionaire shall actively assist the City in achieving its 
affintative actions goals as specified in the City's cunènt Aff,rmative 
Action Plan anrl Portland Parks and Recreation's most recent 
Affi.rmative Action Compliance.Plan. 

(i) Concessionaire shall fimely report to the Cíty any damage or injury 
incidents on a Parks' incident report form. Concessionaire shall 
cooperate fully with the City in the investigation of any damage to 
persons or property occurring on or about the Golf Course. 

(10) Hours -- Concessionaire shall provide service to meet seasonal public 
demand, and shall keep the golf clubhouse open each day that the golf 
course is'open for pla¡ and at ofher reasonable hours as prescribed by the 

.Directof of Parks. The golf coutse shall remain open for play unless an 

, 	 emerg ency) anatural disaster, or an act of war requires it to.be iiosed. Iir 
the event that the City determines that regular maintenance requires that 
all or a por"tion of the course should be closed to play, it shall coordinate 
such closing with the Concessionaire prior to actual closing. 
Concessionaire shail give verbal notice and shall post notification of 
closing in a conspicuous place, in order to maintain proper public relations 
with the golfers. 

(11) Ço$cessionaire FiScal Responsibilities 
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(a) Concessionaire shall collect all greens fees and motorized golf cart
 
fees on behalf of the City in accordance with tte schedule of fees
 
established by the City. Concessionaire will accept bank payment
 
carcls in transacting for greens fees or other golfcourse services, and
 
shall be responsible for päyment of all associated bank payment card
 
processing fees, Date of receipt for f,ournament inçom.e will bc
 
consídered fo be the last day of the tournament.
 

(b) Conccssionairc shall dcposit all such greens fees and cart fees daily
 
into a City bzurk account. Conoessionaire shall'submit daily to the City
 
a scâimed copy of the bank-validated deposit slip and daiiy golf report
 
via email, plus fwo physical bank-validated copies of the deposit siip,
 
all cash register tapes and the daily golf report via mail or courier.
 

(c) Concessionaire shall develop, install, and maintain reasonably
 
appropriate accounting, operating, an¿ adminisft"ative cont¡ols
 
goveming the financial aspeets of its operations, such controls to be
 
consistent (in alt material respects) with generally accepted accounting
 
principles. 

(d) Concessionaire shall maintain a set of all fínancial, vendor, employee
 
and operating records relating to the course on site at the course. At
 
any tirne during the term of this agreement, City shall have the right to
 
inspect tJre books, records, invoices, deposits, canceled checks, or.
 
other financial data or transactions of thé Cowse ât reasonable times
 
and during norm¿l business hours.
 

(e) The City or íts aut?rorized representative shall have the authority to 
inspect, audit, and copy on reasonable notice and from time to time 
any records of the Concessionaire regarding its billings, payments or 
work under this agreement" The Concessionaire shall retain these 
records fbr inspection, audit, and copying for al least three (3) years 
frorn the date of completion or termination of this agreement. 

(f) Concessionaire shall purchase, install, and use the point-of-sale system 
specified by the City. The City shall reimbu¡sc Concessionaire for 
said purchase. The City shall have the right to access the point-of-sale 
systern remofely or on-site at any time to run reports and ver-ify data. 

(g) Concessionaire shall be responsible for any loss or theft of City funds 
whiie the same are in its possession or contr<¡l. Concessionaire shall 
provide City v¡ith a fidelity bond in the amount of $50,000 a:rd a 
performance bond in the amount of $50,000, in a forrn approved by the
 
City Attorney.
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(12) Spqóial Toumaments ** Concessionairo must make the golf course 
. 	 available and assist in the staging of special events deemed by'the City to 

be in the City's best interests in promotion of the golf program. 

(13) Annual Markçting Plan - Concessionaire shali provide an annual 

marketing pl4n to City for review, with a clue date to be determined by the
' City, 

(14) Ëlectric Golf Cafls * Concessionaire shall obtain forty-four (44) new 
electric golf carts no later than June 30,2009 for use at the Course. The 

r 	 , Concessionaire will also have an additional i6 operable golf carts fbr use 

at the Course for a total fleet of 60 carf;s available for reúal. After June 

3q, 2009 Concessionaire shall not rent goif carts more than five (5) years 

old unless otherwise approved in wrifing by the City. No later than June 

30,20L2fire Concessionairc shall obtain an additional number of new 
electric goif carts for use at tlre Coruse, for â total fleet of 60 operable 
eleetric golf carts. After June 30,2012 gas powered golf carts will not be 

used at the facility unless agreed to in writing by the Crfy. 

(15) The Concessionaire will adhere to the fountain and bottle/can agreement 

with The Pepsi Bottling Group in effect through December 31,2011, Tlie 
Concessionaire will adhere to any future bottle/can agreement as required 
by the City. 

3. SCOPE OF CITY SERVICES AND R.IGHTS 

A" To assist Concessionaire in carrying out its obligations under tlis Agreement, the 
City shall provide the following services: 

(1) Upkeep and maintenance of the golf course, driving range turf and fencing 
surrounding the rangc. 

(2) Structural and mechanical maintenance of the clubhouse, including heating 
and cooling uníts, hood system, alarm system, fue suppression system, and 
sprinkier system. The Concessionaire will be responsible for repairing any of 
the items above as a result of misuse by the Concessionaire, its staff or 
visitors. 

(3) Periodic inspection of the Premises and City owned ftxtures and equipment. 

(4) fuurual spring plantings adjacent io clubhouse. 

. (5) Periodic sweeping of the parking lot. 

B. The City shall reserve the following rights: 
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(1) Prior to the Concessionaíre entering into a purchase or lease ageement for 
golf carts, the city shall have th-e right to approve the agreements. 

(2) The City reserves the right to require the Concessionaire to adherc to fhe 
fountain and botlle/carl agreement with The Pepsi Bottling Group through -Decemtrer 31 ,2011 ; and any ñrture founf ain a¡d bottl.e/c ln tgreåment;, 

4. COMPENSATION 

A. Compensatioß to Concessiònaiie 

As compensation fbr services to be renclered hereunder; the City shall pay the 
ooncessionaire 11% of the monthly greens fees. This payment rfr¿l t r"rãosidered 
full compensation fbr work performed, for serviees rendered, and for all labor, 
materials, supplies, equiprnent, and iricidentals necessary to perform the work and 
seryIces" 

B, C__ompensatign to Citl¡ 

Ih consideration for the rights granted by the city to concessionaire,
 
Concessionaire shall pay to tfre City the following arnourts:
 

(1) Two and one half percent (2.5o/o) of the gïoss revenues from ali sales, rentais 
and golf club repair work in the golf shop. 

(2) Four percent (4%) of the gross reven.ues fi'om all food and non-alcoholic 
beverage sales (including vending machines) 

(3) six percent (6%) of the gross,revenues from beer and wine sares. 

(4) Ten percent (10%) of tire gross revenues from liquor sales and room rentai 
fees. 

(5) Fifty percent (50%) of the gros$ revenues fi'om all driving r:ange sales up to a 
threshold (specified below), afte¡ which the Cify shall rbceive twenty-five 
pelc ent (25%) of the gross revenues above fhe threshold" The threshold shall 
increase three and one half perceît (3.5%) amually as outlined in the schedule 
bèlow: 

FY 2008-09 $340,000

FY2009-10', $351,g00
 
FY 2010-11 $364,2t7
 
FY 2}1l-t2 $376,964

FY2012-13 $390,158
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After the end of FY 2012-13 the City's revfllue percentage for all driving 
. range sales shall retum to fi,fty percent (5q%). At the City's sole discretion, 

the City may amend this agreement to include a new driving range revenue 

incentive structurc for the seeon.d terrn of this agreement. 

/Á\ Ë.:â.^-- ë^-^4e+ /1 <o/,\ ^f +f.^ æ^oõ rêr¡êhrrpo Snm oll lnlfcnr nrnneprlq lhe
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Lottery Commission pays the Concessionaire in commissions,
 

(7) Ten percent (10%)of the gÍoss ïevenues ÍÌom all other sources except golf 
insfruction charges and allowances on trade-ins" 

5.	 BILLING AND PAYMENT PROCEDIIRE 

The City and Concessionaire shall pay each other the amounts due under Secfion 4, 

COI'4PENSATION, montbìy, At the end of each month, the Citywill total the daily 

cash reports providerl by Concessionaire under Section 2(B)(11), Concessionaire 
Fiscal Responsibilities, for that month, and will pay to the Concessionaire the.amorurt 

due within ten (10) working days after receipt of the final daily golfreport and 

supporting documents. At the end of each month, Concessionaire will total the gross 

ieceipts from the golf shop, restaurant and alt other sources for that month, and will 
pay to the Cìty tlie amount due within ten (10) working days after ihe end of the 

móntir. Concèssionaire shall pay fifty percent (50%) of monthly driving range sales 

each month. If annual driving range sales exceed the threshold specifi.ed in Section 

4(B), any additional amounts owecl to Concessionaire shall be paid within ten (10) 

working days after fhe end of the fiscal year. 

6"	 ALTERATIONS AND IMPROVEMENTS 

A, Concessionaire shall not make or allow to be made any alterations, additions or 
improvemgnts to or of the premises or any part thereof or its contents without first 
obtaining the written consent of PPR. Any authorized alteralions, additions or 

' 	 improvements to the premises by Concessionaire shall be made by çott"essisn¡ire 
at Concessionaire's own expense. Upon expiration or termination of this 

agreement and at Concessionaire's own expense, Concessionaire shall remove all 

alterations, additions or improvements made by Concessionai¡e and designated by 
PPR to be removcd, and shall repair any danages caused by the removal' 

B" All work performed to the premises shall be.done in strict compliance with all 
applicable building, fire, sanitary and safety codes, and other applicable laws, 

. statutes, permitting regulations, and ordinances. Prior to the commencemçnt of 
*y *ork, Concessionàire'shall submit to PP&R and obtain PP&Rls written 
consent to all of the following: Concessionaire's plans, specifications and work 
drawings detailing the alteration, construclion or changes to the premises 
proposeri by Concessionaire; Conòessionaire's estimated costs; and, the names of 
Concessionaire's general contraotors and major subconlractors, along with copies 

of conhactors/subcontractors' cerlificates of insurance and bonding. As required 

http:specifi.ed
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by law, Concessionaire shall apply forpermits and submiT permit plans to the Cily 
of Portland's,Bureau of Development Services or other appropriate City bweaus, 
or govemment agency with permitting responsibiiit¡ within ten (i0) days of 
obtaining PP&R's written consent to Concessionaire's plans and specifications. 
AIt Concessionaire improvement plars for consfruction, alteration or changes to 
¿1.^...".,,-: --- -f,^11 1^^ -:--^.J ^"-Å -^^1 ^.1 1--,^-- ^-^L.:¿^^+ ^.. ^-^i--^^-1.:^^*^^.J t--"¿Ltlts prelÌrises Si]ai¡ úÊ Slgllço aü{I Seaieü DJ Ail arûniiÊtl or ongiil9eï il0enstü ilJ inü 
State of Oregon, as requirecl by BDS or other appropriate Ciiy bureaus. 
Concessionaire shall provide PP&R with proof of valid pennits prior to 
commencement of any work and proof of inspection approval after \ryo1k 

eompletion. The Cíty of Portland's Bureau of Development Services or other 
appropriate City bur:eaus shall be considered separate.regulating or pennitting 
bodies. 'fhe Concessionaire shall be responsible for the cost of improvements 
including any and aJl permitting fees assessed. 

C" PÞ&R's written consent and approval ofproposed or constructed Concessionaire 
improvement shall create no responsibility or liability on the part of PP&R for 
design completeness, sufficiency, or compliancc with all laws, rules and 
regulations of governm entaT agencies or author-ities, and shall not be constnred as 

PP&R's warranty or approval of the adequacy, competence, experience, bonding 
or licensurc of any confractors/subcontractois or tho quality of the work tirat may 
be performed by these persons. Concessionaiie remains liable to PP&R foi non
compliance and defects in any work performed by Concessionaire's 
contractors/sutl conf¡actors. 

D. All work shall be completed in a good workmanlike manner. PP&R's employees 
or agents shall havç the right at all reasonable tímes to inspect the qualify and 
progress of the worlt. Concessionaire shall provide PP&R all conshuction 
drawings (inclusive of architectural, shuctural; mechrmical, and electrical 
drawings), at completion of Concessionaire's conshuction. 

E. Concessionaire shall maintain a capital improvements ledger for all capital 
imprcvements v¡ith iedger items to-be subitantiated with sufficie.nt baCkup 
documentation, including canceled checks and cre<lit card statements" 
Concessionaire agrees to invest a minimum of $70,000 to eomplete the following 
improvements no later than June.3O, 2009: 

(1) Electric retrofit of cart storage to accommodate forty-four @$ electric golf 
carts inside, as well as outlets for sixteen (16) golf carts outside. 

(2) Installation of a wall betwee¡r the service ¿rrd bar areas. 

(3) Installation of pemranent walls surrounding the video poker arca" 

(4) Refinish of bar top and pro shop counter. 

(5) Paintiug of walls in bar, banquet, and lottery areas. 

http:sufficie.nt
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(6) Purchase ofnew dining room chairs for bar and restaurant. 

(7) Purchase of new flat screen televisiolrs for bar. 

/ç\ Tnefollofinn nf ner¡, no*ofin lnlrhr¡ enårr¡r ¡renç,u¡91Ú^^4!\v/ 

(9) Repair and painting of slat wall in pro shop. 

(10) Painfing of driving range wails 

(11) Installation of new paved area to south of clubhouse. 

F. If this Agreement is renewed, the Concessionaire agrees to invest a minimum of 
$50,000 to complete the following improvements no later than June30,201.4: 

(1) Refinish of bar top and pro shop counter. 

(2) Painting of walls in bar, banquet, and loftery areas. 

(3) Purchase of new dining room chairs for bar and restaurant 

(4) Other improvements as agreecl to by both parties, 

G. Concessionaire agrees to complete other improvements as necassary to operate 

th" Clubhouse in the maturer defined in this agreement" 

7. EFFECTTVE AND TERMINATiON DATES 

This Agreement shall bç effective as of January I,2009 and shall terminate as of 
December 3I,20L3. At the sole discretion of the City and at the request of the 

Concessionaire, the conhact may be renewed for ons additional term not to exceed 
' the original five year term of the Agroement (City Code 5"32.070). 

8" TERMINATION OF AGREEMEN'| 

A. The City and Concessionaire, by mutual written agreement, may terminatc th-is 

Agreement at any tirne. 

B. The Cify, on ninety (90) days wrilfen notiçe to the Concessionaire, may terminate 
this Agreement in its sole cliscretion if it detennines in good faith that such 

termination is necessary in the public interest, Termination under this subsection 

shall in that event be the City's on-ly remedy under this Agr'eement, except as 

provided in subsection 9(A), PAYMENT ON TERMINATION" 

10 
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C. Either the City or the Concessíonaire may temrinate this Agreement in the event 
of a breach of the Agreement by the other. An event of breach shall occu¡ if a 
party fails to perform a materíal obligation of this Agreement, or if the 
Concessionaire is bankrupt or insolvent or if a receiver or kustee is appointed to 
take charge of any of the assets of Concessionaire" Prior to such tennination for 
1,-oo^L L^,',-,'^- +L^ +^,*.;-^+:^- ;1-^11 -:*,^urv4vr¡r rrvvYvvvrr urv PqrrJ ùvvNrrEi lilv +^ +L^ ^+L^- *^¿-, 

witten notice of tle breach and of the party's intent to terminate" If the pæty has 
notenÚireIycuredthebreachwithinfifteen(15)daysofthenofice,thentheparty 
grving the notice may termrnate the Agreement at any time thereafter by giving a 
wriften notice of term"ration. 

+L^ -^,-j-. ^^^i;*^ rw¡¡¡¡l¡larlvr¡, ìfr¡olr ËrV(, lu u-!(i (JUrUt paILJ 

D, Responqibil_ities upon temination 

(1) The Concessionaire must vacate ttre Golf Course premises upon the date
 
specilied in the writtcn notiee of termination required under Secfion 8(B) or
 
B (C), whichever appiies.
 

(2) In order to accomrnodate a smooth ffansition in changing of concessionaires 
.resulting in a minimal impact on service to the public-, the sueceeding
 
concessionaire will be required to purchase Concessionaire's inventory as
 

follows:
 

'(a) Golf pro shop mercha:rdise between one and twelve months old at 
100% of invoice pdces. 

(b) Merchandise between one and two years old at 25% off of invoice 
prices. 

(c) Merchandisc more than two years old, damaged or shppworn 
merchandise will not be required to be purchased by a sucoeeding 
concessionaire. 

(d) The credit ledger kept for amateur toumament winnings will be 
subtiacted fromthe purchase price of existing inventory. 

(e) Saleable food and beverage items which are inventory of the restaurant 
operation will be purchased by succeeding concessionaire at invoice 
prices. 

(3) Payment for Concessionaire's inventory shall be made within thirfy (30) days
 
of the day Concessionaire leaves the premises.
 

(4) Concessionaire shall relinquish all claims to any equipment, furnishings, and
 
fixtures owned by lJre Crty, attached to the buitding, arid./or confained in
 
Exhibit B. Concessionaire shall maintain said equipment, fumishings, and
 
fixtures in good working order and if replace¡rent is necessary of aly City
 

11 
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owned items during the term of this agreement the Concessionaire will have 
'the right to replace such items and retain ownership at the termination date,' 
unless otherwise agreed upon by both parties 

(5) AnV equipment, firmishings, and fixtures purchased and installed by the 
lnn¡eccinnrire,'!r'dnr:'slArrrb rhe ier'ryr nf this ¡r'reemenf tot at-te-Ched tO the þ1111dinøsuv 

and not included in the list in Exhibit B, shall be the property of tho 
Concessionaire. Concessionaire shall have the riglit to sell said property as it 
sees frt, unless a depreciation schedule has been agreed to in writing by the 

Cify" 

(6) If this Agreement is terminated under Section 8(A) or 8(B) or by the 
Concessionaire under Section B(C) before the end of any five-year term, City 
shall reimburse Concessionaire fbr investments made in the cur:rent ferm and'. 
listed in Exhibit C of this agreement based on a straight line monthly 
clepreciation schedule beginning on the day the improvements are cornpleted 
and ending on December 31 of the final year of lhe current term. If lhis 
Agreement is termin ated,by the City under Section 8(C), Concessionaire shall 
not receive reimbursemenf fol improvements made. 

(7) The City shall assume any outstanding cart agreements as specified below: 

(a) Upon request by the Concessionaire, the City shall assume any 
outstanding carl lease agreements in effect as of the termination date, 

provided the Concessionaire relinquishes without palmrent all ownership' : oipossessíonrights to such golfcarts. 

ft) Upon request by the Conces$ionaire, the City shall assure any 
outstanding cart purchase agreements in effect as of the termination date, 
pl'ovided the Concessionaire relinquishes without payment all ownership 
rights io suoh g-olf car1s. 

(8) Concessionaire shall deliver all keys to the City and. shall surrender the 
premises to the City in its condition as of thç effective date of this agreement, 
subject to reasonable wear and tear. All repairs for which Concessionaire is 
responsible shall be completed prior to sueh sunonder. All Concessionaire 
property shall be removed irnmediately upon tennination, and a failure to do 
io shall be considerecl abandonment of such property. Should Concessionaire 
f¿il to effuct fhe rernovals or make repairs, City may. do so and charge the cost 

to Concessionaire. Concessionaire shall be responsible fbr all costs and 
damages to City as a result of Concessionaíre's failure to sur¡ender the 
premises in accordance with the agreement, and this clause shall survive the 
iermination of the agreement. 

9. PAYMENT ON TBRMINATiON 

12 
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A" In the event of termination under Section 8(A) or 8(B) TERMINATION OF 
AGREEMENT, hereof, the parlies shall pay each otlier in accoidance with the 
provisions of Section 4, COMPENSATION, for work performed prior to the 
termination date. 

ñ T-.,1-^ -.-,---¿ ^f!-"---:--^¿i^--,.-^-r--C!^^¿:^-- O/^\ ^."o/D\ ^,-l--,¿l^^ ñ^-^^--:^,- 't:, rll ttte çVcill OI açilr]iiråtlûiì Uilùçr b'rtai0il ö(¡r.j O¡. öljjj Crf Dy -riiÊ LOnCÊSSiûilâií\) 
. under Sectión 8(C) TERMINATION OF AGREEMENT, hereof the City shall 

pay the Coneessionaire for ímprovements in accordance with Section 8(DX6)" 

C. In the event of termination under Section 8(C), TERMINATION OF 
AGREEMENT, hereof, due to a breach by either party, then the parties shalt pay 
eaçh'othcr as provided in Section 10, REMEDIES, below. 

10. REMED]ES 

A" hr the event of termination under Section B(C), TERMIhIATiON OIì 
AGREEMENT, hereof by the City due to â breach bythe Concessionaire, then 
the City may complete the work either itself or by agreernent with another. 
concessionaire, oi by a combination thereof" 

B. The rernedies provided to fhe City under Sections 8, TERMINAT'ION OF 
AGREEMENT, and 10, REMEDIES, hereof; for a breach by the Concessionaíre 
shall not be exclusive" The City also shall be entjtled to any other equitable and 
tegal remedies that are available, 

C. in the event of breach of this Agreemeni by the City, then the Concessionaire's 
remedy shallbe limited to terrnination of the Agreemenf and receipt of palment 
as provided in Sections B(C), TERMINATION OF AGREEMENT, and 9@), 
PAYÀ{ENT ON TERMINATION, hereof. 

I 1. CITY'S RESERVED zuGHTS 

All rights not specifically granted to Concessionaire hereunder are reserved to City, 
with said rights not to be exercised by City in a manner, which urneasonably 
interferes with Concessionaire's abilíty to cornplywith the terms and conditions of 
thìs agreemeni. 

12. CITY CONTRACT MANAGER 

A. The City Contuact Manager shall be John Zoller or such other person as shall be 
designated in writing by the Direotor of Parks. 

B. The Contract Manager is authorized to approve work and billings hereunder, to 
give notices teferred to herein, to terminate this Agreement as provided herein, 
and to carry ouf any other City actions referred'to herein" 

13 
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i3" COMPLIANCE WITH LAWS 

A. In oonnection with its activities under this Agreemenl, the Concessionaire shall 

comply with all appiicabie federal, state, ancl iocal laws and regulations. 

B. In tire event the Concessionaire provi<ies gooris or servicçs io tl,e Ciiy iii tlic 
aggregate in excess of $2,500 per fiscal year, Concessionaire agfees'he has 

certifiod wíth the City's Equal Employment Opportunity cerÍification process. 

14. OREGON LAVi/ AND FORI.IM 

A. This Agreement shall be construed according to the law of the State of Oregon, 

excluding its choice of law principles. 

B" Any litigation befween the City and the Concessionaire arising under thís 

Agr.eement or out of work performed under this Agreement shall occur, if in the 

stãte courts, in the Multnomah Corurty Cour{:having juriscliction thereof and if in 
. the federal courts, in the United States Dishict Court for the Dishict of Oregon. 

i5. AIIDIT OF PAYIúENTS 

A. The City, either directly or through a designated representative, Inay audit the 

records of the Concessionaire atany lìme during the term of the agreement and up 

to three (3) years after the tërmination date. 

B. In the event that said audit identifïes material deficiencies,in Concessionaire 

record keeping practices, said practices will be corrected as recommended by the 

. audit. 

C" If an audit disoloses that pa¡rments to the Concessionaire under Section 4, 
COMPENSATTON, ATTd. SECtiON 5, BII,LINGAND PAYI\4ENT PROCEDIIRE, 
were in excess of the amount to which the Concessionaire was entitled, or that.the 

payments to the City were less ïhan the amount to which the City was entitled, 

then Concessionaire shall repay the amou:rt of the excess or deficiency to the 

City. 

D. If an a¡rdit disclosçs that palT nents to the Cify under Section 4, 

COMPENSATION, ANd SECtiON 5, BILL]NG AND PAYMENT PROCEDURE, 

wére in excess of the amount to which the City was entitled, or that pa¡nnents to 

the Concessionaire were less than the amount to which the Concessionaire was 

entitled, then the City shall repay the amount'of the €xcess or deficiency to the 

Concessionaire. 

16. iNDEMNTFICATION 

14 
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A. Concessionai¡e shall indemni$r, protect and defend the City, its directors, offrcers, 
employees and agents, against, and hold the City, its direitors, officers, 
employees and agents, harmlçss from any and all liabilities, obligations, losses, 
damages, fines, penalties, claims, deniands, suits, actions, causes of action, 
charges, judgments, costs and expenses (including all reasonable attomeys' fees 
and coun cosis) (coilectively, "Los.ses") of any nature whatsoevcr úhat may bc 
imposed upon, incuned or paid by, or assefied against the City, its directors, 
ófficers, employees arid agents or any interest therein to the extent that such 
Losses are the result of, arise from, or are in connection with any of the following: 

(1) A:ry injury to or death of any person or äty damage to property occurring 
fi'om any use of or cause in, on or about the Premises to the extent arising 
ftom the aots or omissjons of Concessiolaire or its agents, representatives, 
employees, contractors, subcontractors, successors, assigns or invitees ; 

(2) The use, non*use, condition, possession, occupation, operation, repair, 
maintenance or manågement of tho portion of the Premises occupied and 
maintained by Concessionaire or any part thereof, or of the ConJessionaire 
irnprovements or any component thereof to the extent arising from the acts or 
omissions of Concessionaire or its agents, representatives, employees, 
contractors, subcontractors, .successors? assigns or invitees; 

(3) Any construction, reconstuction, repairs, changes or alterations on or to, or 
any work done in, on or about, the Premises or any part thereof by or at the 
direction of Concessionaire. ; 

(4) AnV negligent or tortious âct on the part of Concessionaire or any of its 
agents, representatives, employees, contractors, su.bcontactors, successors, 
assigns or invitees; I 

(5) The release of any Hazardous Substance on the Premises or the migration of 
any Haeardous Substances to other properties or released into the 
environment caused by or resulting from the negligence or willfill misconduct 
of Concessionaire or its agents, representatives, employees, conhactors, 
stlbcontractors,succeSSors'assignsorinvitees.. 

(6) Failure of Concessionaire.to comply with any contuact or agïeement, 
ineluding this Agreernent, to which Concessíonaire is a pârty or any law, 
regulation, rule, ordinance, statute or decision, in each case aff,ecting the 
Premises, or Concessionaire's use thereof; or Concessionaire's occupancy, 
use, possession, operation, repair, maintenance or mânagement of or any 
portion of the Premises pursuant hereto. 

B. Exclusion. There is hereby expressly exclud.ed frorn the scope of the foregoing 
indenurify âny matter to the extent that such matter rosults from the negligence or 
wiltful misconduct of Ciby or its directors, employees, agents, eontractors or 

tí) 

http:exclud.ed
http:Concessionaire.to


6B; 4
T "\iê
'effituu$Ã 

q-r 

licqnsees. 

C. Conhactors and Other Authorized Ubers. Concessionaire will include City
approved indernnification language in its contfacts and other written 
authorizations with third parties indemnifying the City from any and all claims 

related to the contract work or auÍhorized uses. 

D. Defense of Claims. If any action or proceeding is brought against the City, Íts 
d.irectors, officers, employees or agents, which action or proceeding is based upon 

a claim for which concessionaire is obligated to indêmnifl'the city hereuncler' 

Concessionaire shall, upon notice from the City, defend such action or proceeding 

through counsel reasonabiy acceptable to City' 

17" INSURANCE 

During the term of this agreønent, the Concessionaire shail maintain i¡surance that 

satisfies the Cify's standard insurance requirements, as they rnay ehange, for permit 

and lice¡se holders. A copy of City's current requiiements is attached as Exhibit A. 

iB, IìIRE INSTIRANCE 

A. All property insufance, including cov€rage for fue damage, maintained by the 

City upon the golf clubhouse shall be for the sole benefit of the City in tire event 

the Clubhouse should be destroyed by fire, the elernents, or any other cause, or if 
it shall be so damaged that it carmot be repaired with reasonable diligence with 
ten (10) months, then the right, license and privilege conveyed by Section 1, 

NATURE OF THE AGREEMENT, shall, at the City's optior¡ cease and become 

null and voicl fr.om the date of such damage or desfruction. Lr such event, 

Concessionaire shall irnmediately surrender the premises to the City and shall 

have no claìm against the City, for loss of profiti or olherwise 

B. Neither Concessionaire nor the City shall be liable to the other for ioss arising out 

. of damage to or destruction of the club house or âny other portion of the premises 

to which Concessionaire has been given access) or to thq contents thereof, when 

such loss is caused by aly of the perils whieh are or could be includecl in or 
insured against by a standæ'd fonn of fire insurance with extended coverage, 

_ 

including sprinkler leakage insurance, ìf a:ry. All such claims for any and all loss, 

however caused, are hereby waived. Such absenee of liability shall exist whether 

or not the damage or destruction is qaused by the negligence ei.ther of the 

ConcessionaireãroftheCity,orbyanyoftireirr"'p'"iiveagent¡oremp1oyees.It 
is the intention and agreement of the parlies that the pa¡rment provisions 
established in this Agreernent have been fixed in contemplation that each party 

shall fully provide its own insurance protection at its own expense to cover the 

risk of loss described i¡ this Section, and fhat each party shall loolc to its 
respective insurance carrier fbr reìmbursement of any such loss, and, fi:rther, that 

the insurance carriers shall not be entitled fo subrogation under any circumstances 

16 
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against any party to this Agreement, Neither Concessionaíre nor City shall have 
any interest or claim in the other's i-nsurance policy or policies, nor in the proceeds 
thereof, unless specifically covercd in the policy. If, however, a party's insurance 
policy, obtained to cover risk of lqss described in this Section, is subject to a 

deductible applicable to each and every loss, then eaeh partyreserves the right to 
hold the other responsibie for any loss Íbr which fhai parly grirerwise woul<i be 
legally responsible, up to the amount of the deductible, which in no event shall 
cxceed the amount of $ 100,000 

19. STIBCCINTRACTING 

The Concessionaire shall not zubcontract its work under this Agreement, in whole or 
in part, wifhout the written approval of the CÍty. The Concessionaire shall require any 
approvod suboontractor to agree, as to the portion subconft'acted, to fulfill all 
obligations of the Concessionaíre as specified in this Agreement. Nofwithstanding 
City approval. of a subcontractor, the Concessionaire shalt remain obligated for full 
performance hereunder, and the City shall incur no obligation othcr than its 
obligations to the Co4cessionaire hereundêr. Concessionaire agrees that if 
subcontractors are employed in the performance of this Agreement, Concessionaire 
will require subcontractors to indemnify the City to the City's satisfaction ancl to 
provide insurance in accordance with Exhibit A of this Agreement. If a subconh'actor 
is used, the "gross revenue" amounts used to calculate the City's cornpensation per 
Section 4(b) \¡¡i11be the gross revenue received by the subconlractor, not what the 

, subcontractor pays to the Concessioriai¡e. 
I 

20" ASSIGNMENT 

The Concessionaire shatl irot assign tlús Agreement, in whole or in pa:1, or aly right 
or obligation hereunder, without the prior written approval of t.he City, 

21" INDEPENDENT CONTRACTOR STATUS 

A. 'Ihe Concessionaire is engaged as an independent contractor and will be 
responsible for any federai, state, and local taxes and fees appllcable to payments 
hereunder. 

B" The Concessionaire, its subconfractors, and their employees, are not employees of 
the City and a¡e not eligible for anybenefits through the City, including without 
limitation federal sooial security, health benefîts, workers' cornpensation, 
unemployment compensation, and refirement benefits" 

22. FORCE MAJEURE 
' 

Neither the City nor thc Concessionaíre shall have breached this Agreement by reason 
of any failure t¡r perfoqn a substantial obligafion under the Agreement if the failure 
arises out of causes beyond its conlrol and. without its fault or negligence. Such 

17 
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causes may ínclude, without limitêtion, acts of God or the publio enemy? acts of the 
federal, state, or local govemmeñts, frres, floods, epidemics, volcanic eruptions, 
quarantine restrictions, sfrikes, freight embargoes, and unusually severe weather. 
Shoutd either the Cíty or the Concessionaire faii to perfbrm because of a cause 

described in this subseetion, the City and the Concessionaire shall make a mutually 
acceptable re','isicn in the SCOI'E OF SER.VICES a-'rd CO\4PFNSATION provided 
for in this Agreement. 

23. NOTICE 

Al1notices under this Agreement shall be in writing and shall be deemed validly 
given if sent by mail, nationally recognized courier or facsimile transmission, ærd 

shall be effective upon receipt" If any such notice or communication is not receiveci or 
cannot be delivered due to a change in the address of the receiving party of which 
notice was not previously given to the sending party or due to a refusal to aceept by 
the receiving pùrty, such notice or other communicatiolr shall be effective on *re date 

<lelivery is attempted. Notices should be addressed as foilows, except that 
Concessionaire's communications to City conceming insurance coverage should be 
sent to the adclresses described in Exhibit A: 

If to the City: 	 John Zoller
 
Bureau of Parks and Recreation
 
1120 SV/FiffhAvenue, Rm. 1302
 

Portland, Oregon 97204 -1933
 

If to Concessionaire: Cumpston Bros. Inc.
 
2425 SE Bybee Blvd.
 
Porliand, OR 97202
 

24. SEVERABILITY 

If any provision of this Agreernent is detennined by a proper court to be invalid, 
illegal or unenforceable, such invalidity, illegality or unenforceability shall not affect 
the other provisions of this Agreement and this Agreement shall remain in full force 
and. effect withnut such invaiicl, illegal or unenforceable provision. 

25. AMENDMENTS 

A. The City and the Concessionaire may amend this Ágreement at any time only by 
written amendment executed by the City and the Concessionaire. Any amendment 
that inereases the amount of compensation payable to the Concessionaire ór 
which extends the term of Agreement must be approved by ordinance of the City 
Council. The City Project Manager may agree to and execute any other 
amendment on behalf of the Cily" 
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B. Any ohange in the SCOPE O1.- CONCESSIONAIRE SERVICES shall be deemed' .atr amendment subject to Subsection (A). 

26" INTEGRATION 

'fL.:- 4 æÀã*-"-+ Ll-^ 1^^4*.^^- L1- ^ !1, ,ruù ÃórvurllvrrL ^^-+^:"..^ ^-+:..- ^.-¿ -.-.-1u\J.trts.ltrù Lttü L;rrL)l Ë aËruo¡rlçr¡t uutwrrrJr. u.lri \-try 

Concessionaire and supersedes ail prior written or oral diseussions or agreements.
 

^:L- a¡tu Ltlç 

27. NON-WA|VER 

The City'and the Concessionaire shall not be deemed to,havc waived any breaoh of 
this Agreement by the other party except by an express waiver iri writing. An express 
writte.n waiver as to one breach shall not be deemed a waiver of any other breach not 
expressiy identified, even though the other breach be of ttre same nature as that'waived. 

28. PROHIBITED INTEREST 

A. No Çity offi.cer ot employee, during his or her tenure or for one year thereafter,
 
shall have any interest,.direct or indirect, in this Agreement or the proceeds
 
thereof.
 

B" No City officer or employee who participâted in the award of this Agreement
 
shall be empfoyed by the ConcessÍonaire duríng the period of the Agreement^
 

29" PAYMENTS TO VENDORS AND SUBCONTRACTORS 

The Concessionaire shall pay timely all suppliers, lessot's, and contuactors providing
 
sel.ices, materialç or equipment for carrying out its obligations uncler this
 
Agreement. The Concessionaire shall not talce or fail to take any action in a manner
 
that causes the City or any materials that the Concessionaire próvides hereunder to be
 
subject to any claim or lien of any person without the City's prior written consent.
 

30. BUSINESS LICENSE 

Coneessionaire shall obtain a Cityof Porfland business license as required by PCC
 
7J06.010 prior to begiruring work under this Agreement. Contoactor shall provide a
 
business license number in the space provided at the encf of this Agreement.
 

3I. COMPLIANCE WITH FEDERAL TAX REQUiREMENTS 

The parties hereto recognize 1'hat the City may clecide at some point in the future to
 
fina¡ce other improvernents at Eashnoreland Golf Course with the proceeds of tax
exempt bonds issued by the City. kr such an event, the parties hereto intend for the
 
provisions of this Agreemeut to comply with applicable U.S. Treasury Department
 
rulings, revenue procedures, nofices, announcements and regulatíons (ttre iIRS 
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Management Contract Rules") published pwsuant to Section 103 of the Internal
 
Revenue Code of 1986, as amended applícable to the management of facilities
 
financed with the pfoceeds of tax-exempt bonds. Cunently, the IRS Management
 

Contract Rules are contained ir Rev. Proc. 93-19 (Internal Revenue Bulletin 1993

1i). The parlies hereto agree to amend this Agreement if fhe IRS Management
 
, 	 r ñ t '. ^.1 ¿,. --^ ^--:.,- ¡1,.1^ 

^ ^-.^ -*-^..¿ +^ 1-^ ---.^-Å^J +^ ^-^$-¡ +L¡+t/onlract.ñul€s.alg 1I¡telplçttiu Lu lEqurlc L¡_t15.¿1Ëlt¿rtrìrçIrl LU LJìJ 4rrrvrrúçu r.l, v¡ròuv rrréL
 

the interest on any future bonds issued to f,nance faciiities at the Eastmoreland Golf
 
Course remains tax-exempt
 

32. PROPERTY TAXES 

A.	 Pur'suant to Oregon Revenue and Taxation Code, PP&R hereby notifies
 
Concessionaire that one or more of the rights granted to Concessíonaire under this
 
Agreement may be construed by Oregon state or county taxing authorities as
 

creating a possessory interest in the Premises that is subject to property taxation
 

and that, if so, Concessionaire may be subject to the pa¡nnent of property taxes
 

levicd on such possessory intercst.
 

B.	 If any other real properfy or personal property taxçs or assessments of any kind
 
are levied with respect to the Concessionaire?s use of the Premises,
 

Concessionaire shail be responsible for such taxes or assessments. If bills for such
 

taxes or assessrnents are sent to PP&R; rather than Concessionaire, PP&R shall
 

timely provide Concessionaire with'such bills or, if appropriate, with an invoice
 
and doðumentation evidencing Concessionaüe'ò share of such taxes or
 
assessments.
 

C.	 Co¡rcessionaire shali pay all fâxes or assessmen{s fo¡ which it is responsible,
 
above, before the same become,delinquent. ConcEssionaire shall have the right, at
 

no cost to PP&R, to contest with the taxing authorities any such taxes or
 
assessments described in Sections 32.4. or 32.8.
 

33. NO PARTNER.SHIP 

Nothing contained in this Agreernent is intended to create, or shall in any even or
 
under any circumstance be construed as creating a parhrership o¡ joint venture
 
befween the City and Conccssionaire.
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CONCESSIONAIRB
 

Business License # 33,5/á€ 
Tax ID # 

By
 

Name:
 

Title:
 

Date:
 

By:
 

' 'Name:
 

Title:
 

Date:
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ExhibitA 

STANDA-RD INSURANCE
 
REQUIREMENTS
 

INSURANCE
 

At all times.àuring the life of this.Agreement, oras may further be required by this 
Agreement, CONCESSIONAIRE at its own cost and expenso, shall provide the insurance 
specified as follows: 

i. 

CONCBSSIONAIRE and its confractors or subcontuactors, if any, shall rnaintain 
on file with the Properfy Manage¡, Portland Parfts and Recreafion, a certificate of 

'insurance certíffing the coverage required under this Agteement. Sugh 
certification shall be submitted to PP&R at or befofe,execution of thib Agreernent 
anif then annually for the duration of the Agreemdnt. The adequacy of the 
insurangg shall be subj.ect to the approval of the CityAttomey. Failure to 
maintain liabitity insurance shall be cause forimmediate tgnnination of this 

{aterial Chi$ge in Coveraes 

The.inèuranqe policyqhall provide that the insüranoe shall not terrninate or be 

materially changed without thirty (30) days written notice first being given to 
Portland Pa¡ks and Recreation. Notices shall be sent to the PP&R's.Managero 
Stiategy, Plaruring and Business Development,lI20 SW 5d' Ave, Suite 1320, 

Portland Oregon97204. If the insurance coverage is oa¡rðeled" terminated, or 
reduced priorto compleiion of the Agrecment, the CONCESSIONAIRE or its 
contractors.or subconkactors, if any, shall provide a ne\M policy with thg cove{age 
required under this Agreement. The CONCESSIONAIRE and its contiactors shall 

aintain continuous, unintemrpted coverage for the duration of the permit. 

' 3. Inswance Beguiïjd 

A. CONCESSIONAIRE and its contractors'and subcontractors, if any, shall 

ffiñ'å"îP,îBü,HË'iô1iJåïif tråi;;i,îffi 1ål¡åi,.I,,iH 
from any and all claims, demands, actions and suits for damage to 
property 9r personal iqjury, including death,'arising from the 

:,"åi'"',iî:iï;ffi i,,ä'ji'ff,ì,*i"iffi ä:ff itrr#J:i*åff iiå: 
or other motorized vehicles by the CONCESSIONAIR-B and its contractor 
or subcontraetors, if any. The insurance shall providè coverage for not 
less than $100,000 for personal l4iury to each person, $2,000,000 for each 

http:contractors.or


ßsffitrj 5 

occurrence, and $2,000,000 for each occurence involving property 
damagg; or a single limif policy of not less th¿n $2,000,000 covering all 
claims per occurrence. 

B. The insurance shall be without prejudice to coverage ofherwise existing
qn¡l ¡\q11 -ÅÅ:1:^^^l |*-,.,-J^ +L^ rl:a-, ^.^ J :L- ^îE ^ ^ .- - G¡^s ù¡14r r¡@rlv êù 4uu¡rrvrr¿lf urùl¿ÀÇuù urU vrL) atlu lrù UIJlul;if S, ¿1gEilLS ¿diti 
employees. Notwithstanding the rraming of aclditional insur.eds, the 
insurance shall protec.t each insr¡red in the same manner as though a 
separate policy had been issued to each, but nothing herein shall operate to 
increase the insurer's liability as set þrth elsewhere in the policy beyond 
the amount or amounts for which the insurer would have been liable if 
only one person or interest had been named as insured, The coverage shail 
âpply as to claims befween insurecls on the policy. 

C. workers compensation lnsurance" GONCESSIONAIRE, íts contractors 
or subcorltractot's, if any, and all employers otr its behalf are subject 
employers under oregon wolkers compensation Law for this Agleement 
and shall comply \¡¿ith oRS chapter 656 which requires them to provide 
oregon workers compensation coverage in accordance with oregon law 
for all oftheir subject worhers" CONCESSIONAIRE and its'contràctors 
and subcontractors shall provide and rnaintain a certificate of current a¡rd 
effective coverage with the City at all times during the term of this 
agreement. 

D. commercial Liquor Liability. concessionaire shall cany commercial 
liquor liability including coverags for damages arising out of.the selling, 
serving, or furnishing of any alcoholic beverage wíth a limit of $2,000,000 
per occun'ence/$2,000,000 aggregate limit or the minimum limits require<i 
by statute if higher. 

3. Spesial.Provisious 

A. The foregoing requirements as to the types and limits of insurance coverage to 
be maintained by CONCESSIONAIRE, and any approval of saicl insurance by 
the cITY is not intended to ancl shall not in any manner limit or qualify the 
liabilities and obligations otherwise assumed by coNCESSIONAIRE 
pursuant to this Agreement, including but not linríted to the provisions 
ooncerning indemnifi oafi on. 

B. PP&R reserves fhe right to terminate or suspend the Agreeme4t in the evcnt of 
non-compliance with the insur'ance requirements of this Article. In no event 
shall any suspension entitle CONCESSIONAIRE to an extension of the term 
of the Agreement specifïed. in this A¡ticle. 
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o G.tote: General liability limits maybe increâsed, at the discretion of fhe'City's 

Rïsk Manager, relative to risk involved) , and will be increased in accordarice with any 

increase in the limitations of liability applicable to the CITY under the Oregon Tort 

Claims Act, ORS 30.260 to 30.300). 
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Exhil¡iú B 

CLUBHOUSE 
CITY OWNËÞ ËQUIPMËNT 

WALKIN RËFRIGERATOR
 
q!!ü{wASHtNG SYSTEM
 
I..IOOD VËNT SYSTEM' 
TRAU LSEN REIRIGERATOR/FREEZER COMBO
 
ÏRAULSEN UNDER GRILL REFRIGERATIONS DRAWERS
 
BLODGETT OVEN
 
BUTLT-|N KtrcrJËN stNK & COUNTËR STATNLËSS s-Èil 
METRO DRY STOMGH SHELVES STAINLESSM
 
HARDWOOD CHAIRS
 
HARDWOOD TABLES
 

I4ETAL DESK CTRCA 1950
 
METAL FILE cABTNET sHAW WALKER crRcA tgso-

--.
 
$ËQURTTY $YSTËM CLUBHOUSE
 
F1RE SYSTEM CLUtsHOUSE
 
SECURIry SYSTËM CART BARN
 
COMPUTER & MONITOR FOR TEE TIME SYSTEM INST;'LED 2OOB 
wooDEN plcNtc TABLES ¡¡r 6pa55¡pEa 
MAIN PRO SHOP COUNTER 
SODA DISPENSERS W¡TH ICË BINS NËW NËVËR USËD 

*'* Altl they are.purchasecl by the Concessionaire the frrllowing wiil be ad<led to this list: 
new dining room chairs for bar a¡rd restaurant, and new flat screen televisions for bar" 
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Exhíbit C 

If this Agreement is terminated under Section 8(A) or 8(B).or by the Concessionaire 

under Seition 8(C) before the end of any five-year term, City shall reimbruse 

Concessionair" Èoi invest¡nents made in the cuirent term.and listed in Exhibit C of this 

a.sreement base¿ on a straight line monthly depreciation sehedule beginning on the day 

the improvements are *o-pl.t"d *d ending on December 31 of the final year of the 

term. If this Ageement is terminated by the City under Section 8(C), 
"uo"niConcessionaire shaii not receive reimbursement for improvements made. 

1) Eleckic refrofit of çart stbrage to accommodate forty-four (aa) electric goif 
' carts inside, as well as outlets for síxteen (16) golf carts outside. 

2) Installation of a wall between the service and ba:: areas. 

3)	 Refinish of bar top and pro shop countet.
 

Painting of walls in bar, banquet, and lottery aleas. '
 
4) 

s)	 Repaír and. painting of slat wall in prn shop. 

6)	 Paurting of driving range walls 

7)	 lnstallation ofnew paved area to south ofclubhouse. 
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