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IOTÂt ÅGËNÕY CËftTIFICÅT¡*hd PRÛÜRAM
 
$upplemental Frojee t Agreement No" 28038
 

Red Ëlecfne Trait: 8W Sïtt' Avenue Éo SW Vermont Sfreef
 
Gity of Portland
 

îhe STÁ.Ttr ÕF üRËGÛN, acting by and tlrrough its Departrneni of Transportatign,

hereinafter referred to as "State," ancJ the tlTY tF PORTIAND, acting by ancl through

its elected ol'ficials, hereinafter referred to as "City," entered into aÁ Agreement on
 
November 8, 2011 Said Agreement cover$ peclestrian and cyclist on-stieet ancl off­
street trail connections.
 

It has rrow been rJetermined by State ancl Cily that the Agreernent, referenced above shall
 
be atnended to olarífy CMAQ furrding, reference tlre current Local Agency Certification
 
Program Agreernent, ancl upciate contact ínformation. Ëxcept as eipressly amencled
 
below, all other tertlrs and conditions of the Agreement are still in full force and effect 

RßCITALS, Faragraph l, Page I which reads: 

1. By tlre authority granted in Local Agency Certification Progranr Agreement No.
 
21492 incorporated herein and by this reference nrade a part hereóf, State nray

enter into ihis Supplenrental Project Agreement with Oity for the perfornrance of
 
work on this improvenlent Project. The certification Prograrn allows State to certify
 
a Local Agency's procedures ancl delegates authority to the certifiecl Local Agency
 
to acJminister federal-aid projects that are not on the National Highway Systerl
 

$hall be deleted in its entirety and replaced with the following: 

1 	 By the authority granted in Local Agency Certifícation Progranr Agreement No. 
26586 incorporated herein and by this reference made a parl hereóf, State may
enter into this Supplemental Project Agreement with City for the performance of
 
work on this improvement Project. The cerlificatiorr Prograrn allows State to certify
 
a l-ocal Agency's procedures and delegates aLlthority to the certified Local Agency
 
to adrninrster federal-aid projects that are not on the National Highway System.
 

TËRMS OF AGRËËMENT, Paragraph 4, page 2, which reads: 

4' The Project slrall be conductecJ as a parl of the Congestion Mitigation and Air 
Qualíty (CMAA) Program under Title 23, Urrited $tates Code. ffre CMRO funds for
 
this project shall be limitecl to $f ,359,410. 

-lhe 
Project will tre financecj with CMAe
 

fur"rds at the maximum allowable federal participating anrount, wiilr City providing

the match and any rron-padicipating costs, includirrg all costs in excess of the
 
available federal funds.
 

$hall be dcleted in its entirety and replaced with the following: 

Key Nrt. {7261î 
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4. I-his Project shall be conducted as â pê1rt of the Congestion Mitigation ancl Air 
Qualiiy (CMAe) Prograrr under l-itle 23, Unitecl States üocje. The CMAQ fLrnrjs are 
lirnited tc¡ $1,748,tS8, with Agency provitling the rnatch and non-participating costs,
including all costs in excess of the available fecleral funds. Agency s¡all be 
responsible for cjetermining the amount r:f ferjeral funcls to be applierJ to each phase
cf the Project Agency Ís not guaranteecl the use of unspent funds for a parlicular
phase of work. lt is Agency's responsibility to notify State in acJvance of State 
obligating the funds for a st¡l:sequent phase if Agency warrts to release funcls on 
the current ar.¡tlrorízed phase(s) of work. 

ïERMS OF AGREEMEf.IT, Paragraph 10, Page 2, which reads: 

10.Local Agency Cerlification Program Agreernent No.21492 was fully executed on 
November 1, 2005 and amended on $eptember 25,20A7. 

shall be deleted in its entirety and replaced with the following: 

10.Local Agency Cerlification Program Agreenrent No.26586 was fully executed on 
Septernber 6,2012. 

TERMS CIF AGREËMËNT, Paragraph 1g, Page 4, which reads: 

19. This Agreernent and the Local Agency Certification Program (Certification program) 
Agreenrent No. 21492, as amended, and all attached exhibit constitutes the entire 
agreement between the Parlies on the subject matter hereof. There are no 
understandings, agreements, or representations, oral or written, not specified
herein regarding this agreement. No waiver, consent, nrodificatiolr or change of 
terms of this Agreemerrt shall bind either party unless in writing and sig¡necl by both 
Parties and all necessary approvals have been obtained, Such waiver, consent,
modification or change, if macle, shall be etfective only in the specific instance and 
for the specific pLlrpose given. The failure of State to enforce any provision of this 
Agreernent shall not constitute a waiver by State of that or any other provision 

shall be deleted in its cntirety and replaced with the following: 

19.Ïhis Agreement and the Local Agency Certification Progranr (Certification program) 
Agreentent No. 26586, and all attached exhibit constitutes the entire agreement
between the Parties on the subject matter hereof. There are no unclerstandirrgs, 
agreements, or representations, oral or written, not specified herein regarding tÈis 
agreement. lrlo waiver, consent, modification or change of ternrs of this Agreement
shall bind either party unless in writing anti signed by both Parties and all nãcessary
approvals have been obtained. Such waiver, consent, modification or change, if 
nrade, shall be effective only in the specific instance and for the specific purpose
given. "fhe failure of State to enforce any provision of this Agreerlent shall ¡rot
constitute a waiver by State of that or any other provision. 

http:AGREEMEf.IT
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THRMS ÕF AGRËËMEF¡T, Paragraph ä,f , Fage 4, which rêåd$: 

21.City's Project Liaiscn for this Agreement is Kyle Chisek, 1120 SW 5tr'Avenr¡e, 
Room 800, Portland, OR 97204,503-823-7041, kyle.chisek@porllancloregon.gov, 
or assigned designee upon indivicluai's absence City shall notify the other Parly in 
writing of any contact infornration changes during the terrn of this Agreernent. 

Shall be deleted ln its entirety and replaeed with the following; 

21.City's Prolect Liaison for this Agreement is Ëlizabeth Mahon, PBOT, 1120 SW 5th
Avenue, Roonr 800, Porltand, OR 97204, 503-g23-0396, 
eltzabeth rnahon@porllandoregon.gov, or assigned clesignee upon individual's 
absence. City shall notify the other Parly in writing of any contact information 
changes during the term of this Agreernent. 

This Amendment nray be executed in several counterpafts (facsinrile or otherwise) all of 
which when taken together shall constitute one agreement bindlng on all parties, 
notwithstaltding that all Parties are not signatories to the same counterpart. Each copy 
of this Anrendnrent so executed shall constitute an original. 

THE PARTIE$, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by itõ 
terms and conditions. 

This Project is in the 2012-2tJ15 $tatewide Transportation lmprovement Program, (Key
#17268) that was adopted by the Oregon Transportalion Conlmission on March 21, 
2012 (or subsequently approved by amendment to the STlp). 

SIGNATURË PAGË TO FOLLOW 

mailto:rnahon@porllandoregon.gov
mailto:kyle.chisek@porllancloregon.gov


ls6239
 

Agency/State 
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CITY OF PORTLAND, by and through 
its elected officials 

By_ 
Mayor 

Date 

By
 
Auditor
 

Date 

APPROVED AS TO LEGAL 
SUFAAçüçED r\s I'o FoRM 

]ITY ATTORNEY 
Date a/ t¿ ,i.< 

Citv Gontact: 
Elizabeth Mahon- PBOT 
1 120 SW Sth Avenue, Room 800 
Portland, OR 97204 
503-823-0396 
elizabeth.ma hon@portlandoregon. gov 

State Contact 
Bret Richards - ODOT 
123 NW Flanders Street 
Portland, OR 97209 
503-731-8288 
bret. n. richard s@odot. state.or. us 

STATE OF OREGON, by and through 
its Department of Transportation 

By
 
Highway Division Administrator
 

Date 

APPROVAL RECOMMENDED 

By 
Technical Services Ma nager/ 
Chief Engineer 

Date 

By 
Active Transportation Section Manager 

Date 

By 
Region 1 Manager 

Date 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By 
Assistant Attorney General 

Date: 

http:state.or
http:elizabeth.ma
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C'ity Contract llo. 30002431 

Misc. Contracts and Agreements No. 28038 
Cross Ref Master Certification Agreement 21492 

Oregon Department of Transportation
 
I.OCAL- AGËNCY CËRTIËICATION PROGRAM
 

Supplemental Project Agreement No. 28038
 
Red Etectric Trail: SW sdh Avenuø fo SW Vermont Sfreef
 

THls AGREËMENI is macje and entered into by and between THE srATE oË
 
OREGON, acting by and through its Department of Transportation, hereínafter referred
 
to as "Stâte;" and the CITY OF PORTLAND actinE by and through its elected officials,
 
hereinafter referred to as ''City," both herein referred to individually or collectively as
 
"Par1y" or "Parties.' 

RËCIÏALS 

1. By the authority granted in Local Agency eertification Program Agreement No.
 
21492 incorporated herein and by this reference made a part hereof, State may
 
enter into this Supplemental Project Agreement with City for the performance of
 
work on this improvement Project, The Certification Program allows State to certify a
 
Local Agency's procedures and delegates authority to the certified Local Agency to
 
administer federal-aid projects that are not on the National Highway system. 

2. Red Ëlectric Trail, SW 30u' Avenue and SW Vermont Street are a part of the City's 
street system under the jurisdiction and control of City. 

NÕW THËREFCIRË, the premises being in general as statetJ in the foregoing Recitals, it 
is agreecl by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1 Under such authority, City agreês to provi<le pedestrian ancj cyclist on*street and off­
street trail connection on the segment of the Red Electric Trail from SW 30il'Avenue 
to SW Vermont Street, hereinafter referred to as "Project". The location of the 
Project is shown on the sketch map attached hereto, marked "Exhibit A" and by this 
reference made a part hereof. 

2. The total estinrated cost of the Project is $2,200,000, which is subject to change 

3. Ïhe Project shall be conducted as a part of the Federal-Aid Surface Transportation 
Program (SÏP) under Title 23, United $tates Code, STP Metro funds for this Project 
shall be estimated ãt $180,357. The ProJect will be frnanced with STp Metro funds at 
the nraximum allowable federal participating amount, with City providing the match 
and any non-participating costs, including all costs in excess of the available federal 
funds. 

Key No. 172ö8 



"rçJffi{ló"¡L&
{¿ a'f^fi L) rP lt 

City/State 
Agreemenl No. 28038 

4. The Project shall be conducted as å pãrt of the tongest¡on Mitigation and Air Quality 
(CMAO) Prograrn under Title 23, United States Code. The CMAO funds for this 
project shâll be limited to $1,359,410. The Project will be fìnanced with CMAQ funds 
at the maximum allowable federal participating ämount, with City provirJing the 
match and any non-participating costs, including all costs in excess of the available 
federal funds. 

5, City shall make all payments for work per"formed on the Project, including all 
construction costs, and invoice State for 100 percent of its costs. State shall 
reimburse City invoices at the pro-rated federal share. All costs beyond the federal 
and state reirnbursement, any deposited local funds and any non-partiopating costs 
will be the responsibility of the City. State shall perform work in the estimated 
amount of $8,000. State shall simultaneously invoice FHWA and City for State's 
Project costs, and City agrees to reimburse State for the federal-aid matching state 
share and any non-participating costs as determined in accordance with paragraph 
number 3, above upon receipt of invoice. Failure of City to make such payments to 
State may result in withholding of CiÇ's proportional allocation of State Highway
Ïrust Funds until such costs are paid. City understands that State's costs are 
estimates only and agrees to reimburse State for the actual amount expended. 

6. City shall advertise, bid and award the construction contract and perform 
construction contract administration. City understands that consultanl selection, 
design, advertising, bid and award; and construction contract ådm¡nistration for 
City's federal-aid non-h,lHS projects shall be conducted only by City's Bureau of 
Transportation, Developmênt and CaBital Group. 

7. -[he federal funding for this Project is contingent upon approval by the FHWA. Any 
work performed prior to acceptance by FHWA will be considered nonparticipating 
and paid for at City expense. State's Regional Local Agency Liaison or designee will 
provide City with a written notice to proceed when FHWA approval has been 
secured and funds are available for expenditure on this Project. 

L State considers City a subrecipient of the federal funds it receives as reimbursernent 
under this Agreement, The Catalog of Federal Domestic Assistance (CFDA) number 
and title for this Project is 20.205, Highway Planning and Construction. 

9. The term of this Agreement shall begin on lhe date all required signatures are 
obtained and shall terminate upon completion of the Project and final payment or 10 
calendar years following the date all required signatures are obtained, whichever is 
so0ner. 

10.Local Agency Certification Program Agreement No.21492 was fully executecl on 
November 1, 2005 and amended on $eBtember 25, 2007. 
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11.|f City farls to meet the requÍrements of this Agreement or the underlying federal 
regulations, State rnay withhold the City's proportional share of l-lighway Fund 
distribution necessary to reimburse State for costs incurred by such Oity breach. 

12.City shall, at its own expense, maintain and operate the Project upÕn completion ancl 
throughout the useful life of lhe Project at a minirnum level that is consistent with 
normal depreciation and/or service demand. State and City Agree that the useful life 
of this Project is defined as twenty (20) years. 

13.$tate may conduct periodic inspections during the life of City Certificatron Proiects to 
verify that Projects are being properly maintained and continue to serve the purpose 
for which federal funds were provided. 

'14.Ïhis Agreement may be terrnlnated by mutual written consent of both Parties. 

15. State may terminate this Agreement effective upon delivery of written notice to City, 
or at such later date as may be established by State, under any of the following 
conditions; 

a. lf City fails to provide services called for by this Agreement within the time 
specified herein or any extension thereof. 

b lf Cily fails to perform any of the other provisions of this Agreement, or so fails to 
pursue the work âs to endanger performance of this Agreement in accordance 
wrth ils terms, and after receipt of written notice from State fails to conect such 
failures witl'rin ten (10)days or such longer period as Stale may authorize. 

c. lf City fails to provide payment of its share of the cost of the Project, 

d lf State fails to receive funding, appropriations, limitations or other expenditure 
authority sufficient to allow State, in the exercise of its reasonable administrative 
discretion, to continue to make payments for performance of this Agreement, 

e. lf federal or state laws, regulations or guidelrnes are modified or interpreted in 
such a way that either the work under this Agreement is prohibited or if State is 
prohibited from paying for such work from the planned funding source. 

16.Any termination of this Agreement shall not prejudice any rights or otlligations 
accrued to the Parties prior to termination. 

17.City, as a recipient of federal funds, pursuant to this Agreement with $tate, shall 
assume sole liability for City's breach of any federal st¿rtutes, rules, program 
requirements and grant provisions applicable to the federal funds, and shall, upon 
City's breach of any such conditions that requires State to rcturn funds to the FHWA, 
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holcJ harmiess and indemnify State for an amount equal to the funds received under 
this Agreenrent; or if legal limitations apply to the indemnification ability of City, the 
indemnifrcation amount shall be the maxirnunr amount of funds available for 
expenditr.rre, including any available contingency funds or other available non­
appropriated funds, up to the åmÕunt received under this Agreement, 

lB.This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Ëach 
copy of this Agreement so executed shall constitute an original. 

19.This Agreement and the Local Agency Certification Program (Certifìcation Program) 
Agreement No.21492, as amended, and all attached exhibits constitutes the entire 
agreement between the Parties on the subject matter hereof. There are no 
understandings, agreements, or representations, oral or written, not specified herein 
regarding this Agreement. No waiver, consent, modification or change of terms of 
this Agreement shall bind either party unless in writing and signed by both Pa¡1ies 
and all necessary approvals have been obtained. Such waiver, consent, modifìcation 
or change, if made, shall be effective only in the specific instance and for the specific 
purpose g¡ven. Ïhe failure of State to enforce any provision of this Agreement shall 
not constitute a waiver by State of that or any other provision. 

20.$tate's Project Liaison for the Agreement is Bret Richards, 123 NW Flanders Street, 
Portland, OR 97209, 503-731-8288, bret.n.richards@odot,state.or.us, or assigned 
designee upon individual's absence. State shall notify the other Party in writing of 
any contact information changes tluring the term of this Agreement. 

21 . City's Project Liaison for this Agreement is Kyle Chisek, 1 120 SW 5rh Avenue, Room 
800, Fortland, OR 97204, 503-823-7041, kyle.chisek@portlandoregon.gov, or 
assigned designee upon individual's absence. City shall notify the other Party in 
writing of any contacl information changes during the term of this Agreement, 

THË FARTIËS, lry execution of this Agreement, hereby acknowledges thåt therr signrng 
represenlatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

This Project is in the 2010-2013 Statewide Transportation lmprovement Program, (Key 
#17268) that was approved by the Oregon Transportation Commission on Decenrber 
16, 2010 (or sutrsequently approved by amendment to the STIP). 

SI€NATURË PAËË îT ËÕLLTW 

mailto:kyle.chisek@portlandoregon.gov
mailto:bret.n.richards@odot,state.or.us
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tlïY OF PORTLAHÞ, acting by and 
through its elected officials 

By ***-*__**_**
 
Mayor
 

Date 

By 
Auditor 

Date 

APPROVED AS TÔ LEGAL 
SUFFICIENCY 

By __
 

City Legal Counsel
 

Date 

Clty Contact: 
Kyle Chisek - PDOT 
1120 SW 5ü'Avenue, Room 800 
Portland, OR 97204 
503-823-704 1 

kyl e.ch isek@portlá nd oreËorì. gov 

State Contact: 
Bret Richards - Õû07 
123 NW Flanclers Street 
Portland, OR 97?09 
503-731 -B2BB 
bret. n. richards@odot.slato.or,us 

$TATË 0F ÖRËGÕÞ{, acting by and 
t of Transpodation 

By 
Hir 

Date 

APPRÕVAt RËEOMMENDËN 

lh,6YL 
Techl ffierEnsinãei-
Date U-*ill 
By 
Local Govemrnent Seclion Manager 

Date 

Bv --ì--\--l{RiurõnîWanãsler 

(a:l-z /r\Date _ 

APPROVËÐ AS îO TEGAL 
SUFFICIENCY 

By 
Assislanl Attorney General 

Date 

mailto:richards@odot.slato.or,us
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CITY OF POßÍLANÞ, actlng by and 
throuqh lls elÊctgd ÕfflcJql6

y"#Æ* 
o.'te [0--]'l I 

R:f#rWþ:-VêleeÊå 
oaro ** +þfkJt--
APPROVEO AS TO TEGAL 
$UFFICIENCY 

AI?ROVTDAß1r)FORM 

Clty Contaot: 
t(yle chlsêk - PDOT 
1120 çW 6ü'Avonuo, Room 800 
Poruand, OR 07204 
603-823-6696 
kyl€.chls€k@þorllsndore0on . gov 

8tûtc Contách 
Brot Rhhsrdg - OÞÕï 
123 NW Flandôrs Street 
Poruand, OR 97209 
ö03-731-8288 
bret n. dchardo@odotstatð.or.u$ 

STATË OF OR-EGON, aoling by urxl 
lhru¡-¡gh lts Dspadmont of fronopoñallon 

By­
l-ll0hway Dlvlslon Admjñ 16trÉtor 

Dato 

ASfTROVAL RECOTI'If{ËNOËÍ) 

By 
Technhal Servicos Monager/Chlof 
Ënglnee¡ 

By __.". _*-.-.,._-
Roglon I Manager 

APFROVED A8 TO LËGAL 
SUf FIóEÍJCV,:îtïz 
Asslstant Attornoy G{ånora. 

Doto_-/4Luk__ 

mailto:dchardo@odotstat�.or.u
mailto:kyl�.chls�k@�orllsndore0on
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Exhibit A - Project Location Map 
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