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ï}qTER.GÛ1/E}IT{MENT',4L AGREÐMENT'
 

Fon the {Jse of U.S. ÐeXlartmemt of Jusúiee, CW'fiee of Justiae Frogranes,
 
Eurea¡-l of Justiee ,4ssústance
 

FY 2013 Edwand Eynne &4ermonËal "]u¡sfiee Assistamce Gra¡rt ("fAC) ]lnogram Frumds
 
COP Contract Number: #.30003464 COG Contract Number: 6011
 

Tiris agreement is made by and between the City of Gresham, oregon, acting on behalf of ìts police
 
Departrnent (GPD), and the City of Portland, Oregon, on behalf of its Þolice Burãau €pB).
 

RECTTALS: 

A' WHEREAS, the City of Portland, Oregon, as applicant and f,rscal agent, desires to submit a joint 
application for the aggregate eligible allocation to all disparate municipalities for the pV ZOtg
Justice Assistance Grant. Multnomah County will receive 5779,604,th; Cify of Gresham police 
Department will receive $56,391 and the City of Portland will receive $228,5-87, and 

B. WIIEREAS, the City of Gresham desires to receive FY 2013 Justice Assistance Grant funding ir.r 
accordance with the tenns and conditions of the grant application and award, and 

C' 	 WIIEREAS, the City of Gresham and the City of Portland have authority to cooperate for any

lawful purpose with each other by rneans of an intergovernmental agreement accórding to ORS
 
190.110 et seq. to enter into an agreementto perform any lawful purpose, and 

D' 	 WIüREAS, the putpose of this Agreement is to address payment to the Gresham Police 
Department as a sub-recipient of the FY 2013 Justice Assistance Grant, and 

E. 	 WIIEREAS, GPD and PPB desire to enter into this hrtergovernrnental Agreement. 

NOW, TI{EREFORE, GPD and PPB agree as follows: 

1.	 TERM 

This agreement shall be effective as of July 1,2073, and extend tlrough September 30,2016, or
until grant funds are exhausted unless earlier terminated in accordan"" *ith Section 6 of this 
agreement or rnodified as provided in Section 14. 

)	 RESPONSTBTT,trTTES OF' GPD 

GPD agrees to: 
a. 	 Use JAG Program funds for authorized purpose areas.
b. 	 Provide consistent colnmunication with ppB. 
c. 	 Provide datathatmeasures the results of their work. Quarterly perforrnance rnetrics 

repofts must be subrnitted through Bureau of .Iustice Assistance's Performance 
Measurement Tool (PMT) web site: www.b-i aperformancetools.org. 

d. 	 Provide to PPB annual programmatic reports.
 
Subrnit quartelly invoices for approved prograln expenses.
 

3.	 TTESPONSIT}ILITIES OF' PPB 

PPB agrees to: 
a. 	 Provide consistent communication with GpD. 

lìage 1 of 6 

http:aperformancetools.org


4^ 

5. 

6. 

7. 
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b. 	 Submit quarterly financial status (SF-425) repofts through the Bureau of Justice
 
Assistance (BJA) portal Grant Monitoring System (GMS).
 

c. Collect, cornpile and submit annualprogrammatic reporls through GMS.
 
d, Aclminister and distribute the JAG Prog'am funds.
 
e. 	 Monitor the award. 
f. 	 Provide ongoing oversight and assistance to sub-recipients of JAG Program funds. 

COMPEI{SATTOI{ 

4.1 Not-to-Exceed. Total project costs to be realized by GPD will not exceecl $56,391.00. 

4.2 PPB, through the USDOJ OJP BJA FY 2013 JAG grant, will reimburse GPD 100% of the 
total program costs when submitted with proper expense reimbursement documentation as
 
required by the Office of Justice Programs Financial Guide and City of Portland policy.
 

4.3 Invoicing. Gresham Police Depaftment will submit quarterly invoices for program costs to
 
Portland Police llureau Fisoal Division at the following address:
 

Grants Offrce 
PPB Fiscal Division
 
1111 SW 2nd Ave., #1406
 
Portland, OR 91204 

PAYMENIT TERMS 

5.1 Electronic funds transfer. The PPB shall send payment to the County within thirly (30)
 
days after receipt of each billing via electronic funds transfer.
 

EAR.LY TERMINATIOI-{ 

T'his agreement may be terminated prior to the end of the grant upon sixty (60) days mutual
 
written conseut of the parlies or uporl ninety (90) days written notice by one parfy. Termination
 
under any provision of this paragraph shall not affect any rights, obligation, or liability of the City
 
of Gresham or the City of Por1land, which accrued prior such termination.
 

INDEMNIFICATION CONTT{JIIUTION 

].1 IF ANY 'THIRD PARTY MAK]]S ANY CLAIM OR BRINGS ANY ACTION, SUIT OIì
 
PROCEEDING ALLEGING A TORT AS NOW OR TTEREAFTER DEFINED IN ORS 30.260
 
("'THIRD PARTY CLAIM'') AGAINS'T A PARTY (THE "NOTIFIED PARTY'') WITI-I
 
RESPECT TO WHICI{ TI{E OTI{ER PARTY ("OTI-IER pARTy") MAy I-IAVE LIABILITY,
 
TI]I] NOTIFIED PARTY MUST PROMPTI-Y NOTIFY TI-IE OTHER PARTY IN WRITING
 
OF THE TI-IIRD PARTY CLAIM AND DELIVER TO TI]E OTi-IER PARTY A COPY OF T'I]E
 
CLAIM, PROCESS, AND ALL LEGAL PLEADINGS WITI{ RESPECT TO THE THIRD
 
PARTY CLAIM. EITHER PARTY IS ENTITI-ED TO PARTICIPATE IN TI]E DEFENSE OF A
 
TI.ilR.D PARTY CLAIM, AND TO DEFEND A TI-IIRD PARTY CLAIM WIT'H COUNSEI- OF
 
ITS OWN CHOOSING. RECEIPT BY'I'IIE OT}{ER PARTY OF THE NOTiCE AND COPIES
 
REQUIRED IN TIIIS PARAGRAPH AND MI]ANINGFUL OPPORTLINITY IìOR TI-IE
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OTHER PARTY TO PARTICIPA]'E IN THE INVESTIGA'TION, DEFENSE AND 
SE'TTI,EMENT OF T'FIE THiRD PARTY CLAIM WITH COT]NSEL OF ITS OWN CHOOSING
 
ARE CONDITIONS PRECEDENT TO TTTE OT}IER PARTY'S LIABILITY WITH RESPECT
 
TO Ti-IE THIRD PARTY CLAIM.
 

7.2 WITH RESPECT TO A THiRD PARTY CLAIM FOR WHICH TI-IE CITY OF
 
GRESI]AM IS JOINTLY LIABLE WITFI THE CITY OF PORTI-AND (OR WOTILD BE IF

JOINED IN THE THIRD PARTY CLAIM ), THE CITY OF GRESHAM SI-IALL
 
CONTRIBUTE TO 'II{E AMOUN'T OF EXPENSES (INCLUDING ATTORNEYS' FEES),

ruDGMENTS, FINES AND AMOLIN'TS PAID IN SE'ITLEMENT ACTUALLY AND
 
REASONABLY INCURRED AND PAID OR PAYABLE BY Ti{E CITY OF PORTLAND IN
 
SUCH PROPORTION AS IS APPIìOPRTATE TO REFLECT TI{E RELATIVE FAULT OF THE

CITY OF GRESI_IAM ON TI{E ONE HAND AND OF TIIE CITY OF PORTLAND ON TI{E

OTIIER I-IAND IN CONNECTION WITI{ THE EVENTS WHICH RESULTED IN SUCH
 
EXPENSES, JUDGMENTS, FINES OR SET'ILEMENT AMOUNTS, AS WELL AS ANY
 
OTI]ER RELEVANT EQUITABLE CONSIDERATIONS. THE RELATIVE FAULT OF' THE

CITY OF GRESI{AM ON TT{E ONE I]AND AND OF TTIE CITY OF PORTLAND ON THE
 
OTT{ER I{AND ST{ALL BE DETERMINED BY REFERENCE TO, AMONG OTI,IER THINGS,
 
TI_IE PARTIES' RELATIVE INTENT, KNOWLEDGE, ACCESS TO INFORMATION AND
 
OPPORTLTNITY TO CORRECT OR PREVENT TT{E CIRCUMSTANCES RESULTING IN
 
SUCH EXPENSES, ruDGMENTS, FINES OR SETTLEMENT AMOLINTS. TI{E CITY OF
 
GRESHAM'S CONTRIBUTION AMOTINT IN ANY INSTANCE IS CAPPED TO THE SAME
 
EXTENT IT WOULD TTAVE BEEN CAPPED UNDER OREGON LAW IF THR CITY OIì
 
GRESHAM I{AD SOLE LIABILITY IN TI{E PROCEEDING.
 

7.3 WITH RESPECT TO A THIRD PARTY CLAIM FOR WHICH 'IHE CITY OI,-
PORTLAND IS JOINTLY LIABLE WITII TI# CITY OF GRESTIAM (OR WOULD BE IF

JOINED IN THE TI{IRD PARTY CLAIM), T}IE CITY OF PORTLAND SHAI-L
 
CONTRIBUTI] 1'O T}IE AMOLINT OI.- EXPENSES (I}{CLUDING ATTORNEYS' FEES),

JI'DGMENTS, FINì]S AND AMOLINTS PAID IN SETTLEMENT' ACTUALLY ANI)

REASONABLY INCURRED AND PAID OR PAYABI,E BY THE CITY OF GRBSFIAM IN
 
SUCH PROPORTION AS IS APPROPRTATE TO REFLEC:| THE RELATIVE FAULT OF
 
TIJE CITY OF PORTLAND ON THE ONE }IAND AND OF TI{E CITY OF GRESHAM ON

TI]E OTHER I-IAND IN CONNECTION WITI{ ]-TTE EVENTS WHICH RESULTED IN SUCH
 
EXPENSES, JUDGMENTS, FINES OR SETTLEMENT AMOLINTS, AS WELL AS ANY
 
OTHER RELEVAN'| EQUIT'ABI-E CONSIDERATIONS, 'fHE RELATIVE FAULT OF TT{E

CITY OF PORTLAND ON THE ONE }IAND AND OF THE CITY OF GRESHAM ON TIIE
 
OTI-IER I{AND SHALL BE DETERMINED I]Y REIìERENCE TO, AMONG OTHER

THINGS, THE PARTIES' RELATTVE INTENT, KNOWLEDGE, ACCESS TO

INFORMATION AND OPPORTLINITY TO CORzu]CT OR PREVENT TI,IE

CIRCUMSTANCES 
RESULTiNG IN SUCH EXPENSES, JUDGMEN S, FiNES OR

SE'T'TLI]MÈNT AMOUNTS. 'l-I{E CT|Y OF PORTLAND'S CONTRIBUTION 
AMOTINT IN 
ANY INSTANCE IS CAPPED TO TI_IE SAME I]XTENT IT WOULD IIAVE I]EEN CAPPEI)

IJNDER OREGON LAW IF IT T{AD SOLE LIABIT,IIIY IN T}TE PROCEEDING.
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8. INS{IR.ANCE 

Each party shall each be responsible for providing worker's compensation insurance as required 
by law. Neither parfy shall be required to provicle or show proof of any other insurancç ooverage. 

9. OREGON LAW ANI} F'OR{JM 

This agreement shall be consfi'ued according to the laws of the State of Oregon. Any action 
regarding this agreement or work performed under this agreement shall be filed in Multnomah 
County or in the United States District Court for the district of Oregon. 

10. NO}I*DISCRIMINATION 

Parties will comply with all federal, state, and local statutes regarding civil rights and non
discrimination practices. 

11. ACCESS TO RECORDS 

Each party shall have access to the books, documents and other records of the other that are 
related to this agreement and the FY 2013 Justice Assistance Grant for the purpose of 
examination, copying, site visit and audit, unless otherwise limited by law. ihe books, 
documents and other records related to this agreement and the FY 2013 Justice Assistance Grant 
for shall be maintained as long as stipulated in the Grant or by federal law, whichever is the 
longer. 

L2. SUtsCONTR.ÂCTS,{ND ASSIGN MENT 

Neither party shall subcontract or assign any part of this agreement without the written consent of 
the otlier party. 

13. F'ORCE M.AJEUR.E 

Neither GPD nor PPB shall be held responsible for delay or default caused by fire, riot, acts of 
nature, power outage, government fiat, terrorist acts or other acts of political sabotage, civil 
unrest, labor unrest, or war, where such cause is beyond the reasonable control of GPD or PPB. 
However, both pa:fies shall make all reasonable efforts to remove or oliminate such cause of 
delay or default and shall, upon the cessation of the cause, diligently pursue performance of its 
obligations under this Agreement. 

t4. MODIF'ICATIOI\{ 

This agreement may be modified by rnutual consent of the parties. Any modification to 
provisions of this agreement shall be reduced to writing arid signed by all parties. 

L5. ENTIRE AGREEME¡{T 
'Ihis agreement constitufes the entire Agreement between the parties. This Agreement may be 
modified or amended only by the written agreement of the parlios. 
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r6. AI,TERT{ATTSE DtrSPUTE KESOLUTION. 

16.1. The Parties should attempt in good faith to resolve any dispute arising out of tiris 
agreement. This may be done atany management level, including at a level higheithan persons
directly responsible for administration of the agreernent. ln addition, the partìes may agree to 
utilize a jointly selected mediator or arbitrator (for non-binding arbitration) to resolve ihe ãispute
shorl of litigation. 

'17 SE\TRABTT-ITY 

ll .1 . The Parties agree that if any term or provision of this Agreement is declared by a court of 
competent.jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms 
and provisions shall not be affected, and the rights and obligations of the parties shall be 
construed and enforced as if tlie Agreement did not contain the particular term held to be invalid. 

18. COUNTERFAI{TS 

18.1. This Agreement may be executed in several counterparts, all of which when taken 
together shall constitute one agreement binding on all Pafties, notwithstanding that all parlies are 
not signatories to the satne counterparl. Each copy of tlre Agreement so executecl shall constitute 
an original. 

19. ADDITIONAL TETTMS AND CONDITtrONS: NONE 
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EACFI PARTY, BY EXECUTION OI'- THIS AGREEMENT, I_IEREBY ACI{NOWLEDG]]S 
TI{AT I'IE/SHE }IAS READ TI-IIS AGREEME,NT, LINDERSTANDS IT, AGREES TO BE BOUND BY 
ITS TERMS AND CONDIT'IONS, AND I-IAS 'I}"IE AUTIIOzuTY TO SIGN AND BIND ITS 
AGI]NC]Y. 

CITY Oïr' G[{ÐSHAM, OREGO¡{ CITV OF PORTI-AND, OttÐGON: 

Erilc l(varsten, City Manager Charlie Hales, Mayor 

Date: T llf /zot.b Date: 

Approved: 
LaVonne Griffin-Valade, 
City Auditor 

Approved Approved *tpgfW,q¡nÐ ¿S TC IIORM 

City of Gresham Legal Counsel City of P 

By: 

ffi/ø/¡r
tCITY Á'tl'{lRll1ìl\' I 

out",_u-Q,nl. q 3e,þ- l)ate: €/ tslo 
-
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