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Misc. Coniracts and Agreernents No. ZgZ j
Cross Ref. Master Certification Agreement 265g6 

. ^ ^Oregon Department of Transportation
LOCAL AGENCY CERTIFICATION PROGRAM 

*cHWAysËËt"å',"Ë'å!H'iñå',íËïË;ü#Ëf l8i,';r-r.M)
NW THURMAN ST: MA'LEAY pnnT BRIDGE RËHAB
 
Bridge #zSB1S
 

THIS AGREEMENT is made and 
.entered into by and between THE 5TATE oFoRESoN, acting ny 1! tfrrough its Department of Transpodation, hereinafter referred to
as "State;n and ihe CITY oF PORT|A,ND 
3.ting nv ino through its åiåctea officiats,
hereinafter referred to as "city," both herein ,"í"tiéo to individîalþ oi coilectively as
"Pafi/'or "Par-ties.', 

RECITALS 

1' By the authority granted in Local Agency cerlification program Agreement No. 26sg6incorporated hereín and by this reiãrerlg 

ryiá"_ä-par-t héreof, õtutr may enter into
this supplemental Project Agreenrent with city for ihe pertormance of work on thisimprovement Proiect, 

-The 
Óefiification nrogiam àllo*. state to certify a LocalAgency's procedures and delegates authoiity to the certified r-oãál Agency toadminister federal-aid projects ihat are not on the Naïional Highway system. 

2. NW Thurman Street is a parl of the City,s street system under the jurisdiction andcontrol of City, 

3' The Project in this supplemental Project Agreement is one of the required test
projects that constitule conditional cerlificatioñ in erioge Desígn to ne reviewed by
state's Bridge section, described in Local ngen"y õefiification program (cerlification
Program) Agreement No. 26586. 

4' The project ,oî:lfi:l, in. this supplernental, Project Agreement win be considered arequired test project that constitutes conditionai certification for consùtant sefection,
should consultant sel.ection be perform"o. ov ciiv, as described in Local Agency
certification program (certification prograrn) Ãgrã.il"nt No, 26586.
 

Now THEREFoRE, the premises being in g";; as stated in the foregoing Recitals, itis agreed by and berween the partíes hãreto'as follows: 

TERMS OF AGREEMENT 

1' under such authotity, state and City agree to have city rehabilítate the existing NW"tl'l.Thurman street Bridge by repfacíng steet floor beams and timber"*i.iìnésiringers with modern steei members and replacin! Ú," timber oect< w¡tn FibergfassReinforced Polymer (FRP), steel, 

.or .concrete equivalent to increäse safety for
pedestrians' Ali new Èriugé'etum.nt. of.alr ue desijned io the American Associationof state Highway a1{ lransporlation ofricials qÀnsîro¡ standarú-ô[ãfiiications rorHighway Bridges, 17h Ed¡tion. City shall also restoie the original 190s style steel rail 
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on the sidewalk, replacing the pipe and chain tink fencing rait constructed in 1gS5;
rernove the old curb flex beam raÍl and replace with bridgJrail designed to withstand
loads per AASHTO as noted above; and obtain perrñits and clãarances needed
because of the bridge etigibility for listing on the Nationat Register of Historic places 
and location over park property. Minor sþot painting may be rãquired at the trusses to
mitigate localized corrosion and to bring those areäs uþ to the good condition of therest of the bridge trusses. lf determlned necessary, new impact panels will beprovided at each end of the bridge to reduce impact foices and vibration of the bridge.
City shall replace the existing timber sidewalks with a slip resistant metal product a"nd
replace the travel lane and sidewalk width which will remain the same due to limited
strength capacity of existing trusses which are to remain in place, all of the above
hereinafter referred to as the "Project". The location of the iroleci is shown on the
sketch map attached hereto, marked "Exhibit A" and by this ¡."i"r"n.* made a part
hereof' The P_roject Key Milestones, Budget and Progress Report details are fufther-described in "Exhibit 8", attached hereto añO Oy this reference made u pá't h;;";i 

2' The Project shall be conducted as a pad of the Highway Brídge program (HBp),

under Title 23, United States Code. The total Project cbst is estimãted uigg,zgl,0Oó,

wh]ch is subject to change. HBP funds for this Project shall be ¡imited to $j,SSáO-9J
with City providing the match and.any non-participating costs, íncluding 

excess of the available federal funds. "¡'"o"irln
 

3. City shall make all payments for work pedormed on the project, including all
construction costs and invoice State-for 100 percent of its costs. Státe shall reimb-urse
 
,City invoices at the pro-rated federal share, All costs beyond the federal and stale

reimbursement,,any deposited local funds, and any non-párticipating costs will be the

responsibility of the Gity. State shall perform work in the' estiriated amount of
 
$30,000' State shall simultaneously invoice Federal Highway Administration (FHWA)

and City for State's Project costs and City agrees to reimburse State for the federalaid matching state share and any nonlparticípating costs as determined in

accordance with paragraph number 2 above, upon'receipt of invoice. Failure of City
to rnake such payments to State may result in withholding of City's propor-tionaf

allocation of State Highway Trust Funds until such costs arjpaid. City understands

that State's costs are estimates only and agrees to reimburse State for the actual
 
amount expended.
 

4' City shall submit Monthly Progress Reports to State's Contáct and State,s Bridge
STIP Coordinator and Proiect Change Requests to State's ContaÀt, foltowing tñe 
process as listed in Exhibit B. 

5. City agrees to the conditions set forth in Exhibit B, 

6' City shall submit the bridge design to ODOT's Local Agency Liaison (LAL) to submit 
to ODOT's Bridge staff for review prior as described in tñe foilowing scÈedule: 

SOY, Plans delivered to ODOT LAL by May 1 5,2013 for a one (1) week review' \ /
by ODOT. All Cornments due back to City by May 2G, ZO1B. 
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90% Plans, Specifications and Estimate delivered to ODOT LAL by June 25,
2013 for a one (1) week review by ODOT, All comments due back to Cíty by
JULY3,2O13. 

Final Plans, Specifications and Estimate delivered to ODOT LAL by July 17,' 
2013 for a one (1) week review by ODOT. All comments due nack io Ciiy by
July 25, 2019. 

. completed PS&E package due to oDor LAL by August s, 2018. 

7 ' City shall design, advedise, bid, award ihe construction contract, and pedorm
consiruction administration, City understands that if consultant selection is performed 
on this Project, that portion of the Project shall be considered a test pioject and 
agrees to comply with all of the terms and conditions found in Cerlification Þrogram
Agreement No. 26586. City agrees that consultant selection, design, adver-tisingln¡0,
award the construction contract, and construction administration fõr City's teOelál-aid 
non-NHS projects_ shatl be pedormed only by City's Bureau of úanspoftation,
Development and Capital Group and EngineerÍng Seruices. 

B, City agrees to comply with all of lhe terrns and condítions found in CertifÍcation 
Program Agreement No. 26586. 

I' The federal funding for this Project is contingent upon approval by the FHWA. Any

work performed prior to acceptance by FHWAwill be considered nonparticipating aná

paid for at City expense. State's Regional Local Agency Liaison or designeé w¡ll

provide Cíty with a written notice to proceed when FHWA approval has beerisecured
 
and funds are available for expenditure on this project. 

10' State considers City a subrecipient of the federal funds ìt receives as reimbursement 
under this Agreement. The Catalog of Federal Domestic Assistance (CFDA) number 
and title for this Project is 20,20s, Highway planning and construction. 

1 1, The term of this Agreement shall begin on the date all required signatures are 
obtained and shall terminate upon completion of the Project aná finat payment or ten 
(10) calendar years following the date all required signatures are obtaihed, whichever
 
IS SOOner.
 

12' Local Agency Cer-tification Proqram Agreement No.26586 was fully executed on 
Septemder 6,2012, This Agree-ment iJsubject to the terms and frävisions of the 
Local Agency CertÍfication program Agreement. 

13. lf City fails to meet the requirements of this Agreement or the underlying federal 
regulations, State may withhold the City's proporlional share of Hig-hwäy Fund 
distribution necessary to reimburse State for costs incurred by such City breacñ. 

'14' City sha[[, at its own expense, maintain and operate the Project upon completion and
throughout the useful life of the Project at a minimum level that is consistent with 
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normal depreciation and/or service demand, State and City agree that the useful life 
of this Project [s defined as twenty (20) years. 

15' State may conduct periodic inspections during the life of City Certífication projects to
 
verify that Projects are being properly maintained and continue to serve the furpose

for which federal funds were provided.
 

16' This Agreement may be terminated by mutualwritten consent of both parties. 

17. State may terminate this Agreement effective upon delivery of written notice to City,
or at such later date as may be established by State, under any of the following
conditions: 

a' 	lf City fails to provide seryices catled for by this Agreement within the time
 
specified herein or any extensÍon thereof,
 

b. 	lf City fails to perform any of the other provisions of this Agreement, or so faits to
 
pursue the work as to endanger performance of this Agreement in accordance
 
with its terms, and after receift of written notice from State fails to correct such
 
failures wiihin ten (10) days or such longer period as State may authorize.
 

c' 	lf City fails to provide payment of its share of the cost of the Project. 

d. 	lf State faits to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative 
discretion, to continue to make payments for pedormance of this Agreement, 

e, 	lf federal or state laws, regulations or guidelines are modified or interpreted in
 
such a way that either the work under this Agreement is prohibited or if State is
 
prohibited from paying for such work from the planned funding source.
 

18, Any termÍnation of this Agreement shall not prejudice any rights or obligations
accrued to ihe Parties prior to termination. 

19. City, as a recipient of federal funds, pursuant to this Agreement with State, shall 
assume sole liability for City's breach of any federal statutes, rules, program
requirements and grant provisions applicable to the federal funds, and shall, üpon
City's breach of any such conditions that requires State to return funds to the fHWR,
hotd harmless and indemnify State for an amount equal to the funds received under 
this Agreement; or if legal limitations apply to the indemnÍfication ability of City, the 
indemniflcation amount shall be the maximum amount of funds available for
 
expenditure, including any available contingency funds or other available non
appropriated funds, up to the amount received under this Agreement.
 

20' This Agreement rnay be executed in several counterparts (facsimile or othenvise) all
of which when taken together shall constitute one agreement binding on all parlies, 
notwithstanding that all Par"ties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall consiitute an original. 
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21. This Agreement and the Local Agency Cefiification Program (Cer-tification program)
 
Agreement No. 26586, as amended and all attached eihinits'constitutes the éntire
 
agreement between the Parties on the subject matter hereof, There are no
 
understandings, agreements, or representations, oral or written, not specified herein
 
regarding this Agreement. No waiver, consent, modification or change of terms of this
 
Agreement shall bind either Party unless in writing and signed Oy Uõttr parlies and all 
necessary approvals have been obiained^ Such waiver, consent, rnodification or 
change, if made, shall be effective only in the specific instance and for the specific 
purpose given. The failure of Staie to enforce any provision of this Agreemeni shall 
not constitute a waiver by state of that or any other provision, 

22' State's Bridge STIP Coordinator is Anna Dunlap, ODOT Bridge Section, 4040
Fairuiew Industrlal Drive sE, MS#4, salem, oR, gTgoã, 503-g86_3sg1,
anna.m.dunlap@odot.state.or.us, or assigned designee upon individuat's absence,
State shall notify the other Parly in writing of any contact ínforrnation changes during

the term of this Agreement.
 

23' State's Project Liaison for the Agreement is Bret Richards, Local Agency Liaison, 123NW Flanders street, poriland, oR gz20g-4012, tsos)' zs1-d2gg,
bret.n.richards@odot,state,or.us or assigned designee upon indivídual's absence.
 
State shafl notify the other Parly ín writing of any còntact inforrnation changes durinj

the term of this Agreement.
 

24. City'sf;oje-ct Liaison forthis Agreement is David O'Longaigh, Project Manager,1120sw Srrr Avenue, Room 900, porfland, oR el[oq-lgr1, (s03) aãs-bgzt ,

david,olongaigh@portlandoregon,gov, 
 or assigned designee upon individual's
 
absence. City shall notify the other Parly in writing of any contact information changes

during the term of this Agreement.
 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing

representatives have read this Agreement, understand it, and agree to be bound Ëy itõ
 
terms and conditions.
 

This Proiect is in the 2012-2015 Staiewide Transpor-tation lmprovement program, (Key

#18340) that was adopted by the Oregon Transpodation Commission on Marc-h Z't , z}1b.

(or subsequently approved by amendment to the STlp).
 

SIGNATURË PAGË TO FOLLOW 

Ã 

mailto:bret.n.richards@odot,state,or.us
mailto:anna.m.dunlap@odot.state.or.us
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CITY OF PORTLAND, aciing by and 
through its elected officials 

By 
Ma¡ror 

Date 

By 
Auditor 

Date 

APPROVEÐ AS TO TEGAL
 
SUFFICÆIN{ROVED AS TO FORM
 

ATTORNEY 

,^r" t//7,/./ 

Citv Contact: 
David O'Longaigh, Project Manager 
1120 SW 5'n Avenue, Room BOO 

Poftland, OR 97204-1971 
(503) 823-0371 
david.olongaiqh @ podlandoregon.gov 

State Contact: 
Bret Richards, Local Agency Liaison 
123 NW Flanders Street 
Poñland, O.R 97209'4A12 
(503) 731.8288 
bret.n. richards @ odot.state"or. us 

1s 61 g$
 

STATE 0F OREGCIN, acting by and 
through its Department of Transporlation 

By
 
Highway Division Administrator
 

Date 

APPROVAL RECOMMENDED 

By 
Local Program Cerlification Manager 

Date 

2v <t-- -Fí
Region'1 Màhager 

Dare 5lß I t) 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By 
Assistant Attorney General 

DaÏe 

http:podlandoregon.gov
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Exhibit A - Froject Locatlon Map 
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EXHItsIT B - FROJECT KEY MILESTONES AND SC!-IEÐULE 
Agreement No.2g247 

NW THURMAN ST: MACLEAY PARK BRIDGE FIEHAts 

1. Proiect Description 

State and City agree to have City rehabilitate the existìng NW Thurman Street Bridge,

by replacing the existing sfeel floor beams and timbei str"inger.s with modern steel
 
members and replacing the timber deck with FRP, steel, or ðoncrete equivalent wi¡

increase safety for pedestrians. All new bridge elements shall be designed to the
 
AASHTO Standard Specifications for Highway"Bridges,-1zih Ëdiiil: Ãtso restore the
 
original 1905 style steel rail on the-s[dewalk, replacing the pipe and chain link fencing

rail constructed in 1:955; remove the old curb flex beam raii and replace with br.idgã

rail designed to withstand loads per AASHTO as noted above; and obtain p"rÅiir uñã
 
Çlearanc.es needed because of the bridge eligibility for listing on the Natioñal Register

of Historic Places, and localion over park propãrty. Min-or spot páinting miy Oe
 
r:equired at the,trusse,s to mitigate localized corrosion and to brihg those areas up to

the good condition of the rest of the bridge trusses, lf determinãd necessary, new 
irnpact panels will be provided al each end of the bridge to reduce impact toráår uná 
vibration of the bridge. City shall also replace the existlng timber sidewalks with a slip
 
resistant metal product and replace the travel lane and sidewalk width in kind due tb
 
limited strength capacity of existing trusses which are to rernain.
 

2. This Project is subject to progress repoñing and project change process as stated in
paragraphs No. 3 throuEh No. 6 below. 

3. lVlglthfV P¡'gdregS. Reports ltupn) - City shall submit rnonthly progress reports using
MFR Form 734-28t82, attached by reference and ,rnade a part of tr'ls Agreernent. The 
Monthly Progress Report is due by the 5th day of each month, startiñg the first fuil 
month after executíon of this.Agreement, and continuing through the first month after
 
State issues Projeet Aeceptance.
 

The fitlable MPR form:and instructions are available at the following address: 
htt p : //www. o req Õ n. q o v/O D OTi H V,VylL G Slo n I i n e.s h t m I 

4. Froiect Milestones * The Pañies agree that the dates shown in Table 1 constitute 
the intended schedule for advancing and completing the Prolect. Projeet Milestones 
may only be changed through amendment of this Agreement, after ob'taining an
 
approved Project Change Bequest.
 

http:�learanc.es
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Table I: Project Milestones 

Milestone Description 0bligation 
Date 

Estimated 
Budget 

1 
Obligation (Federal Authorization) of HBp 
Funds for the Preliminary Engineering 

511s12013 $576,000 

phase of Project 

2 Obligation (Federal Authorization) of HBp 
Funds for the Right-of-Way phase of the 

6/1412013 $40,000 

Project 

3 Obligation (Federal Authorization) of HBp 
Funds for the Utiliiy phase of Project 

N/A N/A 

4 Obligation (Federal Authorization) of HBp 
Funds for the Construction phase of 

9/s0t2013 $3,1 65,000 

Project 

Total Project Gost: $3,78'1,000 

5. Proi-ect Ghanqe Request (PCR) Procqss - City must obtaín approval from State's 
Gontact and State's Bridge Engineer for Chánges to the Project's òrop", schedule, or 
budget by submitting a PCR, as specified in þaragraphs Sa, 5b, und s., below, Óity
shail be fully responsible for atl costs attríbutabte to changes to the established 
Project scope, schedule or budget and prior to an approved ÞCn, Amendments tothis agreement are required for all approved pcRs. 

a' Scope - A PCR is required for a change or in ihe scope of work described in 
the Project Description (paragraph 1 of this Exhibit). 

b' Schedule_- A PCR is required if City or State's Contact anticipate that any
Proiect Milestone will be delayed by more than ninety (90) days, and also for 
any change in schedule that will require amendmenl of úe Siatewide Trans' 
 portation lmprovement Program (STlp). 

c. Budget - The project's estimated budget is used for determining the level of 
compensation for completed work. lncreases or decreases iñ ihe budget
which require a STIP amendment also require the submission of a projäct 
change Request to the state's Regional Local Agency Liaison. 

d. PCR requests that result in Project cost increases that are equal to or less than 
twenty (20) percent of the total estimated Project cost or geô0,000, whichever 
amount is less, can be approved by the State Bridge Engineer. Amendments 
can be approved and entered into by the state Bridge Engineer. 
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e, PCR requests that result in a Project cost increase in excess of (20) percent of 
the total estimated Project cost or $200,000, whichever amount is greater, 
must be approved by the State Bridge Engineer and the Local AgencyBridge 
Selection Committee with a majority vote, Amendments musi be executed by
the same officials who executed ihe originalAgreernent. 

0. PCB-form - City must submit all change requests using FGR Form 784-2863, 
attaehed by referenoe and made a part of this Agreemenf. The PCR Form is due no 
later than thitiy (30) days after the need for change becornes known to Gity. The pCR 
,sh.all. explain what change is being requested, the reasons for the change, and any
efforts to mitigate the change. A Project Change Request may be rejðcted at the 
discretion of State's Bridge Engineer. 

The fillable PCR form and its instructions are available at the following web site:
 
http ://www. oregr n. Eov/0 DöT/HWV/!-GS/onl i ne.shtm l
 

7. ,Consequence for Non-PerforrnAnee - tf City fails io fulfill its obligations in 
paragraphs No. 3 through No. 6 above, or does not assist in advancing the Project or
 
þerform tasks that the City is responsible for under the Pr:oject Mileãtones, Siateis
 
course of action through the duration of City's default may include: (a) restrícîing Gity

consideration for future funds awarded through Slate's Active Transpor-tation Settion,

then (b) withdrawing unused Project funds, and then (c) terminating this Agreernent
 
as stated in Terms of AEreement, Paragraphs No, 17a and 1 7b of this Agreement.
 

10 


