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Portland, Oregon 

FINANCIAL IMPACT and PUBLIC INVOLVBMBI{T STATEMBI{T
 
For Council Action Items
 

Dclivcr oli,tinal to Finirnciirl I)lanning I)ivision. Iìcttun 

l . Name of Initiator 2. Telephone No. 3. Bureau/Office/Dept. 

Ilandy Stenquist 503-823-6000 
OMIì/Iìisl< Management 

4a. "l'o be filed (hearing date): 4b. Calendar (Check One) 5. Date Submitted to 
Comrnissioner's office 

May 22,2013 Iìegular Consent 4/5ths 

nXn 
and FPD Budget Analyst 

6a. Financial Impact Section: 6b. Public lnvolver¡ent Section: 

I Financial irnpact section conrpleted X Public involvelnent section cornpleted 

l) Lcgislation Titlc: *l'ay Claim of Scott I-lughes in tlie sum of $88,000 involving the Bureau 
of 'l'ransportation. (Ordinance) 

2) Purpose of the Proposed Lcgislation: 
l-his oldinance will close OMF I{isk Management File No. F2009-5050-03 

3) Which arcâ(s) of the cify are afïected by this Council itcm? (Chcck all that apply-arcas 
arc bascd on fbrmal neighborhood coalition boundarics)? 

ffi City-wide/Regional I Northeast I Nortliwest I Nortl-r 

I Central Northeast fl Soutlieast I Southwest I Liast 

f, Central City 

FINANCIAL IMPACT 

4) Iìevcnuc: Will this legislation gcnerate or reduce currcnt or future revcnue coming to 
thc City? If so, by how much? If so, plcase idcntify thc sourcc 

'l-his legislation will have rro im¡ract on City revenue. 

5) Expcnse: What arc the costs to thc Cify as a result of this legislation? What is the source 
of funding fbr thc cxpense? (Please incluc{e costs in fhe currenl.fìscal yecrr as well as costs in 

.futureyears. I/'the action is relatedío a granl or conlracl pleuse include lhe lr¡cal cr¡nlribution 
or mcttchrequired. I/'there is aproject estimale, please identi/y the level of cortfidence.) 

Cost to the City is $88,000. The source o{'funding is the City's lnsurance ancl Claims FLrnd. Alloost of' 
the settlement is in the current fiscal vear'. 

Versiott updaÍed ns of'Mny /,9, 201I 
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6) Staffing Requirements: 

. 	 Will any positions bc created, eliminated or re-classificd in the current year as a 
result of this lcgislation? (If'neu, positions are created please include whether fhey will 
be parl-tinte,.full-time, lintiled lernt, or ¡termanent posilions, If't:he position is limited 
term please indicale the end of'the ternt.) 

No. 

o 	Will positions be crcatcd or climinatedinfuture yeürs as a result of this legislation? 

No. 

(Complete the following section ottly if nn rtnrcndment to f Ite bttdget is proposetl.) 

7) Chansc in Appropriations (l/'the acconxpanying ordinance amends the budget please reflect 
the dollar antounl to be approprialed by lhis legislation. Include the appropriale cost elements 
lhal are lo be loadedby accounting. Indicale "net4," in liundCenler columnif'neu, cent,er needs 
lo be crealed. (-lse additional space if needed.) 

Fund F'und Commit¡nent Functional Fundetl Grant Sponsored Amount 
Centcr Item Area Prosrarn Program 

[Procecd to Public lnvolvemcnt Section RBQUIIì.ED as of July 1, 2011ì -

Versiott updated as o.l'May I9, 201 I 
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PUBLIC INVOLVEMENT 

8) Was public involvement included in the development of this Council item (e.g. 
ordinance, resolution, or report)? Please check the appropriate box below: 

! YES: Please proceed to Question #9. 

I NO: Please, explain why below; and proceed to Question #10. 

This Ordinance settles a tort lawsuit filed against the City of Portland by Scott Fluglies. The City 
Attorney's Office and Risk Management have concluded that it is not appropriate to have public 
involvement in settlement negotiations regarding tort claims or lawsuits against the City. 

9) If "YES," please ans\ryer the following questions: 

a) What impacts are anticipated in the community from this proposed Council 
itcm? 

b) Which community and business groups, under-rcpresented groups, 
organizations, cxternal governmcnt entities, and other interested parties were 
involved in this cffort, and when and how were they involved? 

c) I-Iow did public involvement shape the outcome of this Council item? 

d) Who designed and implemented the public involvement related to this Council 
item? 

e) Primary contact for more information on this public involvement process (name, 
title, phone, email): 

l0) Is any f'uture public involvement anticipated or necessâry for this Council item? Please 
dcscribe why or why not. 

No future public involvement is anticipated or necessary. Approval by City Council of this 
Ordinance will fully settle a tort lawsuit against the City of Portland. 

Bryarrt Enge, Director, BIBS 

Kate Wood, Risk Manager 

APPROPRIATION UNIT HEAD (Typed name and signature) 

Versiott updoÍed as of Moy 19, 201I 
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Office of Management and Finance 
Risk Management Services 

Charlie Hales, Mayor
 
Kate Wood, Risk Manager
 

1120 S.W. Fifth Avenue, Room 709 . Portland, OR972O4-t972
 
Phone: 503-823-5101 . Fax: 503-823-6120
 

www. portlandonline.com 

DATE: May I 3,2073 
FOR MAYOR'S OFFICE USE ONLY 

TO: Mayor Charlie IJales 
Reviewed by Bureau Liaison 

FIIOM: 	 Randy Stenquist
 
503-823-6000
 

IìE: *Pay Claim of Scott Flughes in the sum of $88,000 involving the Ilurcau of 
'I'ransportation. (Ordinance) 
1. INTBNDIID TIIURSDAY FILING DATE: M.ay 22,2013 
2. RBQUESTED COUNCIL AGBNDA DATE: .Iunc 5, 2013 
3. CONTACT NAME & NUMIìEIì: Randy Stcnquist, 503-823-6000 
4. I'LACE ON: ./ CONSENT REGULAR 
5. |ìUDGBT IMPACT STATEMIINT ATTACI-IED: / _Y N N/A 
6. (3) ORTGTNAL COPTBS OF CONTRACTS APPROVEn AS TO FORM IIY CITY
 
ATTOIINBY ATTACHBD: Yes No / N/A
 

7. I}ACKGI{OUND/ANALYSIS 

Scott I-Iughes was a passenger in his friend Micliael Bruce's truck on November' 20,2008 when 
they were involved in a rnulti-vehicle chain reaction collision on I-5 in North Portland. 'fhe cause 
of the crash was the inattention of the PIIOT driver operating alarge, heavy truck and trailer. It 
was initially believed that both Mr. Bruce and Mr, Flughes sustained only rninor injuries, Mr. 
Ilruce's ¿tuto insurance carrier, Statç Farm, opened PIP (personal injury proteotion) claims for 
both men, and sent notification to the City in December 2008, advising of the open PIP claims 
and the carrier's intent to recover fì"om the City the medical expenses paid under the policy. In 
January 2010 State Farm finally submitted a demand letter, seeking reimbursement of'$532.1I 
for Mr. llughes and fì104 for Mr. Bruce. Risk Management prornptly issued payment in full to 
State lrarm. At that time, I{isk had never been contacted by either Mr. I{ughes or Mr. Bruce. 
Oregon law (OIìS 30.215) requires a party to provide tort clairn notice to 1he City within 180 
days of the date of injury, and also imposes atwo-year statute of limitations on actions against 
public entities. Thus, a clairn must be resolved with the two-year period, or else a lawsuit must 
be filed with the court in order to allow the case to continue. 

Mr. flughes first contacted Iìisk Management in March 2010, sixteen months after the MVA.
 
I{isk advised }lughes of the need to file his tort claim notice, and discussed with him the two
year statute of limitations that would run in November 2010, Mr. Llughes submitted his claim
 
I'ornr, citing neck injuries, in April 2010, and the l'ollowing rnonth advised he was having neck
 
surgery. In September 2010, through his attomey, lìughes lilecl a lawsuit against the City,
 
seeking fì 1 50,000.
 

Please notify the City of Portland no less than five (5) business days prior to events for ADA accommodation
 
at 503-823-5101, TTY at 503-823*6868, or by the Oregon Relay Service at 1-800-735-2900.
 

Foual Emnlovment ODDortunitv and Affirmative Acfion Emolover
 

http:of'$532.1I
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In.luly 2017, the City sought to have the case clismissed, on the theoly that plaintiffhad failed to 
provide timely tort claim notice. Plaintiff's attorney argued that the City's tort claim notice was 
met when State Falm Insulance notified the City of the open PIP claim for Mr. Ilughes in 2008, 
and the City's payment to State Farm in 2010 reinforced this notice. The City's response was 
that State Farrn's PIP subrogation claim was distinct lì'orn any clairn Mr. Flughes might make on 
his own. "fhe City's motion for sumrnary judgment was granted, and the court dismissed the 
case. Plaintilïappealed. In early 2013, the Oregon Court of Appeals ruled the lower court had 
erred in granting summary judgrnent for the City, and remanded the case to the trial court.'fhe 
City subsecluently riegotiated a proposed settlement agreenrent with plaintiff s attomey. The 
agreement calls for Mr. Ilughes to voluntarily disrniss his case in exchange for $88,000, which is 
inclusive of all of his medical bills, attorney fees and court costs, 

8. FINANCIAL IMI'ACT 
Approval of the settlement would result in a payrnent of $88,000 frorn the liability fund. 

9. RBCOMMENDATTON/ACTTON IÌBQUBSTIÌI) 
Approve settlement of Scott Ilughes BI lawsuit in the sum of Íi88,000. 


