Ordinance No. ]_ 8 5 9 5 6

*Amend right-of-way agreement granted to T-Mobile West Corporation, Inc. to clarify
- remittance dates for annual payments. (Ordinance; amend Ordinance No. 185790)

The City of Portland ordains:
Section 1. The Council finds:
1. On December 12, 2012, the Council approved a right-of-way use agreement for T-
Mobile West Corporation, Inc. (T-Mobile) to build and operate wireless facilities
within the City’s streets. Ordinance No. 185790. The Ordinance renewed T-

Mobile’s authority to occupy the City’s right-of-way for an additional 5 year period
and established terms and conditions for the use of the right-of-way.

2. Itis necessary to amend the Ordinance to provide clarification on the remittance dates
for the proper and effective administration of T-Mobile’s annual payments.

NOW THEREFORE, the Council directs:

a. Section 3.B.1 and Section 3.B.2 shall be replaced with the following:

B. Remittance Dates.

1. Grantee shall pay the greater of the Minimum Annual Fee or the aggregate of
the Right-of-Way Use Fees for all Grantee’s sites in the Right-of-Way on or
before each May 15. The remittance shall be for the previous calendar year
ending December 31.

2. For any Attached Facilities occupying the Right-of-Way for less than a full
year, Grantee shall pay the prorated Right-of-Way Use Fee on or before May
15 of the following year after the date of installation or removal.

b. All other conditions and terms of Ordinance No. 185790 shall remain unchanged.

Section 2. The Council declares an emergency exists because further delay impacts the effective
administration of T-Mobile’s right of way use agreement and fees to the City general fund to the
detriment of the public welfare; therefore, this Ordinance shall be in full force and effect from

and after its passage by the Council.

Passed by the Council: APR 08 2013  LaVonne Griffin-Valade
Mayor Charlie Hales Auditor ofthe City of Portlghd
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