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After reclrding, returtt to: 

Grnntee 
Oregon DHQ 
Northlvest Iìegion 
2020 SW 4'r'Ave ., Ste 4000 
Portlarnd, OR 97201 
Attention: Jennilèr Sutter' 

Spoce alsove this line for Recortler's use. 

Grantor 
City oiPortiancì 
Portland Parks & Ilecreation 
I 120 SW Fifth Ave., Suite 1302 
Pofiland, OP.97204 
Attention: Todd l-ofþren 

IIASBMBNT AND EQUITABT,E SBIìVITUDES 

'fhis grant ol'll¿rsement and acceptance of Equitable Servitr-rdes ("ËES") is macle on 
,2013 between the city of Poltland, acting by ancl thror.rgh its llure¿ru of 

Environtlental Services ancl Bureau of Parks and Recreation ("Grantor'"), ancl the State of 
Oregon, acting by and through the Oregon Department of Environmental Quality ("I)EQ" or 
"Grantee"). 

RECITALS 

A. Cirantor is the owner of cert¿rin real property lclcatecl at NE Glass Plant lìoacl, 
Portland in Multnomah County, Oregon in Multnomah County T'zrx Map 1N, 28, 16, fax Lots 
2400,600, ancl 400, the loc¿rtion o1'which is more particularly clescribed in llxhibit A to this EIÌS 
("Cit.¡t Porcels"). For pulposes ol'this IIES, the "Propert¡t" inclucles only that portion of the City 
Palccls loc¿rtecl within 25l-eer abovc the line ol'Ordinary Fligh Watcr ("OI":lW") o1'.lohnson l,ake. 

B. .lohnson Lake is part of a site relèrenced unclel'the n¿u-ne Owens Blockway ancl 
.lohnson Lzrke ("Site"), lìCISI # 1311 in the files ol'DEQ's l.ìnvironnrental Cleanr-rp Program at 
tlre Northwest lìegion of'fice locatccl al2020 SW 4th Ave., Suite 4000 in Portlancl Or.gón. 
Intercsted parties mzry contact the Northwest Iìegion OIIìce to review a detailecl clescri¡rtion o1' 
the resiclual risks present at the Site ancl Iòuncl in the Johnson Lake Iìisk Assessment (Lìnviron 
Irrterrr¿ttional C)orp., Deccmber 2004) and DI-Q lìisk Assessment l.etter (datedJune 28. 2005). 

C. OII Octotrcr 26,2007. the Director ol'the Orcgon l)cpartment ol'Iìnvironment¿rl 
Quality or delegale sclccted the rerlreclial action lbr the Property set fbrth in tire lìecorcl oi' 
Decisicrn ("IìOD") fbr the Property, llametlictl Action.fitr the Ov,en.ç llrocktvcty Glct,çs (lontuiner 
Inc. '\ite inclucling,lr¡hns'on Lctke. 'L'he ROD was subsec¡rently amcnclecl by Recortl o/'Deci,tion 
Antentlment.fitr llemer{iul tlctìon, Ou,ens l}rocktvcty Glct,ss Contuiner Inc. Site including,Jol.tn.ton 
Luke, Porllond, Oregon (.lLrly 2009). As amenc'lcd, the remcclial aclion sclectec'l lcc¡r-rilcs. ¿ìnrorlg 
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other things: institr-rtit)rìal controls to maintain the integrity o1'tl.re thin-layer cap placecl over lake
 
sedirnents to reduce surlàce contamination levels, restrictions on activities that rnight breach the
 
cap placed on lake sediments, and walning signs to prevent exposures to contaminants remaining
 
in Johnson l.ake via fish ingestion.
 

D. Iti August 2009, Owens-lJrockway Glass Container Inc. ("Owens") enterecl into ¿r
 

Stiptrlatiori ancl Consent Jr"rdgrnent ("Jtttlgmenl") with DEQ, under which Owens agreed tcr
 

implement the selected remedial erction, ir-rclucling the requirecl institutional controls.
 

H. 'fhis Et.iS is intencleclto lirrtherthe imnlementation of thc selected rernedial action
 
ancl protect human health ancl the environment.
 

F. Nothing in this llasement ancl Fìquitable Servitude constittrtes ¿rn adrnission by
 
Cirantor o1'erny liability lbr the contamination clescribecl in the Easement ancl Iic¡uitable Servitude.
 

1. DIF'INITIONS 

1 . 1 "DþlQ" rneans the Oregon l)epartment of'Environrnent¿rl Quality, and its employees,
 
agents, ancl ¿iuthorized representatives. "DIlQ" ¿rlso me¿rns any successor ol'assign of
 
DEQ unclcr the l¿rws o1'Oregon, inclucling lrr-rt not limiteclto any entity or instrumentality
 
of the State of Oregon ¿ruthorized to perf'orm any of the Iìrnctions orto exercise any o1'the
 
powers currently perf'orrnecl or exercisecl by DEQ.
 

1, 2 "Ecological receptor'" has the meaning set lcrth in OAR 340-122-0115. 
1.3 	 "Engineering control" has the rneaning set f-orth in OAR 340-122-0115 
1.4 	 "ll¿rzarclous subst¿rnce" has the meaning set fìrrth in OIìS 465.200 
1.5 	 "Owner" me¿ìns any person or entity, inclucling Grantor', whcl at any time owns, ctccr-rpies,
 

or acquires zrny right, title, or intelest in or to any portion of'the Property or a vendee's
 
interest of'record to any portion of the Property, inclucling any sLlccessor, hcir, assign or
 
holcler oltitle or a venclee's interest ol'recolcl to any portion of the Property, but
 
exch-rcling any entity or person who holcls such interest solely lor the security f-or the
 
payment o1'an obligation and cloes not possess or control use of thc Property.
 

I .6 	 "l(emeclial Action" has the meerning set fbrth in ORS 465.200 and OAIì 340- 1 22-01 15. 

2. GTINIiIì.AI- DIICLATì.ATION 

2.1 Iror good ancl v¿rluablc consiclcration, inclr-rcling Owens' implementation of'thc 
rcrrreclial action, inclucling cap maintenance ¿rncl monitoring ancl placement of signage on the 
Property, Grautor grants to DfiQ an Easernent lbr access ancl accepts the llcluitable Servitr-rcles 
clescribed in this instrument and, in so cloing, declarcs that the Property is now subject to and 
must in fiture bc conveyec'l, translèrrecl. lc¿rsecl, encumberecl, occupiecl, br-rilt Llpon: or otherwise 
lusccl or improved. in whole or in part, sub.ject to this ljlìS. 

2.2 Liach conclition ancl restriction set f'orth in this FlÞ.S touches ancl concerns the 
Propelty ancl the cclr-ritable servituc'les grantecl in Section 3 ancl easement grantecl in Section 4 
bclow, runs with the lancl {ìrr all plrrposes, is bincling r,rpon all cLlrrerìt ancl luture owners ol'the 
Pro¡rerty as set fbrth in this IilìS, ancl inures to the bcncfìt of the State of Oregon. (ìrantor fìrrther 
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conveys to DËQ the perpetual right to enfìrrce the conditions ancl restrictions set f'orth in tliis 
IiIiS. 

3. BQUITABI.B SBRVITUDES 
(REQUIRED ACTIONS AND RESTRICTIONS ON USlr) 

3'1 Ilngineering Control Usc llestrictions. Except upon prior written approvzrl 
lìorlr D[ìQ, which may not be unreasonably withheld, Owner rnay not concluct or allow 
clperertiotrs on the Property or use or maintain the Property in any way that r,vill or likely will (a) 
.ieopardiz.e the sedinient cap's protective finction as an engineering co¡trol that recl¡ces surlàce 
sediment concentrations to arcceptable levels, inclucling zrny grading, exczrvzrting, clrilling, 
scrapìng, or construction that might cause or contribute to cìamage to the seclirnent cap, or (b) 
impair irnplernentation of the applicable operations ancl maintenancc plan. 'fhe loc¿rtion of the 
secliment cap is specifìed in the DlìQ-approvecl Iìemecliation Operations & M¿rintenance Plan 
preparccl by l)alton, Olmstecl & l'-r"rglevand, hrc. (l)eceruber'20,2012), which, together with a¡y 
amenclrnerrts thereto ap¡rrclvecl in writing by DtìQ, is ref'errecl to as,the "ap¡tlicable operoÍiorts 
att d mninÍenznce plon." 

3.2 Notification of Disturbance. Owner must provicle DLìQ a lninimum ol' 
thirty (30) clays'advance written notice o1'any activity contemplatecl on thc Property that is 
likely to (a) jeopardize the cap's fìnctional integrity, inclucling âny glacìing, exCavating, clrilling. 
scrapitrg, ot'construction that is likely tcl calrse, contribute to or exacerbate clarnagc to the 
seclitnent c¿ìp, or (b) irnpair implementation o1'the applicable operations anc'l maintenance plan. 
Owner will provide DÌJQ with cletails o1'the plannecl work as well as the me ans by which O*n"1. 
intencls to protect the integrity of'tìre cap ancl continuecl irnplementation of'the applicable 
operatious ¿rnd maintenance plarr. Owner lray not concluct such work witliout prior written
 
approval by DEQ.
 

3.3 Warning Signs antl Ins¡rcctio¡r. Owner will allow Owens reasonable access to 
the Propcrty as neccssary fbr irlstallation and Inaintcu¿rnce of r,varni¡g signs ancl inspection of the 
cap ¿ìs l'ecluirccl by the applicable opcrations ¿urcl m¿rintcltalìce plan, sub.ject to rc¿rsonablc 
substantivc requirements of City perrnit conclitions. 

3.4 Use of thc Propct'ty. Orvner nray r-rot occLrpy or allor,v othel partics to occu¡ry or 
usc thc Propcrty 1'or any ptlrposc cxcepl in fìrll com¡rliance rvith all conclitions ¿rr-iclrestrictions in 
Section 3 o1'this BlrS. 

4. IiASITMIINT' 
(RrGrìT O'F EN'rrìY) 

I)r"rring rcaso¡r¿rblc hours ancl sub.jcct to re¿isonablc sccurity requircmcnts, DIìe r-nay entcr 
ttpon atrcl inspect itt-ly portit-rtt of'tlie Propcrty to cleterminc whcther tire req¡ire¡rents of this BES 
have bcctt or ¿ìrc being cott-t¡rliccl rvith. Iixccpt when necess¿u'y to aclclress ¿¡t iurminent thre¿rt to 
hulnan hcalth or thc envirollr.ncnl. DLIQ rvill usc its best cf iìrrts to notily lhc Owner 72 hours 
bclòrc [)lìQ entry to thc Propct'ty. l)BQ nray entcr upon the Plopcrly at any time to abate, 
mitigate. orcllrc a1 the expctlsc o1'the Ownerthe violation o1'airy conclition orrestricti.. 
containccì ilt this lrìlÌS, provictccl I)IÌQ lìrst gives written noticc o1'thc violation to Orvner 

Ilaselncnt altci l:clLritable Scrvitrrdcs I)irge 3 ol-8 
(ìit¡' o f' I).r-t lalttl 
t)N,t:197 2,.106 



rffiã$ti3
 
clescribing wh¿it is necessary to correct the violation and Owner fàils to cure the violation within 
the time speciiìecl in such notice. Any such entry by DLiQ to evaluate compliance or to abate, 
rnitigate, or cure a violation may not be deerned a tresp¿tss. 

5. RELEASE OF IIESTRICTIONS 

5.1. Owner tnay request release of any or all of the conclitions or restrictior"ts contaìnecl 
in this EIìS by subr-nitting such request to DEQ in writing with evidence that the conditions or 
restrictions are no longer necessary to protect human health ancl the environment. The decisiolt 
ln rllcnce rn\/ ,rll ,rf'f hn cnnrlitinrrc nrur roclrinti^-o i,. f h;c flt,'Q "'ill rh.' .^1.' .li-^-^ti,,,.

"..,J ^r rvJLrrLLl\/rrlt rrr trrrJ \ltJr, vv lll h^UV ",irl.i^ LllL J\¡lLvY¡Llllll Ul)LlLLl\Jll". 

of DLiQ. 

er5,2. Upon de termination pursllant tc¡ Subsection 5.1, DIÌQ will, as appropriate. 
execute anc'l deliver to Owner a release o1'specifìc conditions or restrictions, or a release of this 
llLlS in its erititety. 

5.3. DIÌQ will release this EtrS in its entirety fbllowing DEQ's rvritten tennin¿rtion o{' 
Owctts' (or any sLrcccssors') obligations under the applicablc operations and maintcn¿rnce plan. 
Lrpon Owner's recluest. 

6, GENEIìAL PROVTSIONS 

6.1 . Notice of Transfer/Change of Use. Owncr must notily DEQ r,vitliin 10 days afler 
the eflective clate of any conveyance, gl'rìnt, gift, or other transfèr, in whole or in part, of Owner's 
interest in oroccupancy o1'the Property. Such notice must inclucle the firll name ¿rnclacldress of' 
the Party to r,vhom Owncr has translèrrecl an interest or right of- occupancy. In ¿rcldition, Owner 
must notify DIJQ a minimum ol'10 clays before the efTèctive clate of any change in use of the 
Property that rnight expose human or ecological receptors to h¿rzarclous substances. Such notice 
must inclucle complete clctails ol'any plannec'l development activitics or change in use . 

Notwithstancling tl-re fòr'egoing, Owncr nìay not commence any cleveloprnerrt inconsistent r,vith 
the conclitions or restlictions in Section 3 without prior written approval lroni DIJQ as proviclecl 
in SLrbsection 3 ol'his iìfÌS or removal of the conclition clr restriction as proviclecl in Snbsection

-l'his
5.1. sLtbscction cloes not apply to the grant or colrvcyance of'a security interest in thc 
l)¡'9¡tcr-t/. 

6.2. Cost llect¡very. Owtrer will pay DliQ's costs attribLrt¿rble to any làilr,rre lry f)r,vncr 
to itnpletlcnt or conrply r.vith the provisions in this ljES. 'l'his LrlrS corrstitr-rtes the bincling 
agreement by thc Owncr to reimburse DIÌQ 1'or all sLrch eligible costs. Dt-ìQ will establish a cost 
l'ccovcry ¿ìccoLtnt f or tracl<ing ancl invoicing DIJQ project costs. DLìQ costs will inclucle clircct 
ancl iliclirect costs. Direct costs incluclc site-specifìc expcnses ancl legal costs. lnclirect costs are 
those genet'zrl meuragcrncnt ancl support cclsts of'the Statc o1'Oregon ancl I)h)Q alloc¿rble to DI.IQ 
oversight o{'this I-il.ìS ancl not ch¿ìl'gecl as clirect site-specilic costs. Inclirect charges alc basecl on 
acttral costs ¿rncl are appliecl ¿ìs ¿ì pcrcentage of'clirect pelsonal services costs. 

6.3. Ins¡rcction and lìc¡rorting. Or,vner will notily DfiQ as soon as possiblc of any 
conclition ot occurrcncc at the Property that clocs not conlirrm r,vith the provisions ol'this Lrl-ÌS. 
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6.4. Referencc in Dced. A refèrcnce to this ljlìS, inch-rding its location in the public 
recorcls, ntust be recited in zrny cleed convcying the Property ol any portion of'the Property. lìach 
condition ancl restriction containecl in this El,iS rr-rns with the lancl so burdened until such time as 
the condition or restriction is rernovccl by wlitten certifìcation lì'olt DEQ, recordecl in the c'leecl 

records ol-the County in which the Property is located, certifying tli¿rt the condition or restriction 
is no longer recluirecl 1cl protect human hcalth or the environment. 

6.5. Ownership of Lal<ebetl. In the event that Owner ¿ìsserts ownershi¡r ol'or is 
determined by a court of competent.juriscliction to own lancl below the line of'Ordinary Fligh 
Water on I'ax l,ots 2400, 600, or 400, Owner will execute a replacement HBS that includes th¿rt 

acÍciitionai ianci. 

6.6. Ofiect of Ilecording. tJpon the recorcling of this EIÌS, all fitr-lre Owners arc 
conclusively cleemed to have consentecl ancl agreed to every conc'lition ancl restriction containecj 
in this EES, whether or not any re lilcnce to this llllS is containecl in an instrument by which 
such person or entity occupies or zicciuires an interest in the Property. 

6,7. Enforcement alrd llcnrcdies. tJpon any violation of any conclition or restriction 
containecl in this [ÌES, tire State ol'Oregorr nay enlòrcc this EES as proviclecl in Scction 4, or 
seek available legal or ecluitable remeclics to enlòrce this ElìS, irrch,rcling civil pcnaities as set 
lbrth in OiìS 465.900. 

IN WIl'NliSS WI-IEIìEOIì Gr¿ultor aud Grantce have cxecutecl this Easemcnt and l-icluitable 
Servitr"rcle as o1'the c'l¿rte ancl year lìLst sct lòr'tli above. 
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I]Y SIGNAT'URE BI]LOW, TFII] S1'A'fTi OTi OREGON APPROVES AND ACCFJPI'S TIIIS 
CONVEYANCE PURSUANT TO OtIS 93.808. 

GRAN'IOR: City of' Portland 

By: Date:
 
Mike Abbaté, Director, Portlancl Parks & Recreation,
--_
or designee 

By: _ Ðete:
 
D ean tvt a.. i oît, n i t". t,r r, lf tuo, ; o f }i n i r" *r elr t ul,S t- õ r,


" " or designee 

STATE OIì ORF]GON ) 

) ss. 

County of 

The f-oregoing ir.rstrr,unent is acknor,vleclgecl belbre rne this c'lay of 
_*__--, 20 _ , by __-__ __*_ ancl 

ol'the City o1'Portlancl, on its behall: 

NO'|ARY PI]Bt,IC IìOR OIìIjGON 
My co'rmission expires:AppRovED AS l-o rìoRM t r a 

,l*- "J;i,i$r"V CITY ATTORNEY
 
G IIANT'EI| : State o 1' Orcgon, [)epa ltntcnt o f' Linvi ronntcntal Quali ty
 

By: ___ Darc:
 
I(cvin I'arrctt. Mnrr,,g",l. Nwli i'1.',,,,r,¡', irri.t I 


",,[i,r* 
t ls t:; 

s'r'A]'li oF orìECìoN ) 
) ss. 

County o1'Multnonrah ) 

'['he foregoittg itistluntcnt is acknor,r,lcclgccl belbrc lne this clay of 

NO.I.¡\IìY PIJI]I,IC] FOI{ OR.LJGON 
ìVly corlrrrission crpircs:. _ _ 

Lascrrcnt ancl Uc¡Lritable Scrvittrclcs l)agc (r of'Il 
Cìity ol Portlancl 
DìV|3972.10(r 
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IIXHIBIT A 

Legal Dcscription of the Property 

DESCRIPT'ION: 

PARCF]I, I: 

Lots 1 and2, Block 103, PARKROSE, in the City of Poltlancl, County of'Multnomali and State 
of'Orcgon. 

IIXCEP'|lNG TFITjREFROM those portions thereof clescribecl in ¿r Deeci to the Oregon 
I)epartment of 'franspofiation recorded Novernber 14,1974 in llook 1015, Page 2013, ancl the 
Amenclecl Stipulated Final .Iudgment in Case No. L7705-06155, Oregon l)epartnrent o1' 

'fhoreson, et erl., filed lìebruary 23,1978.Transpcrrtation vs. 

IIXCEI'I'ING ALSO TI-IERIIFROM those portions lying belor,v the high water marlc o1'.Tohnsor.ì 

[,ake ¿rnclthe Colurnbia Slough. 

PAIICLìI- II: 

Cotnntencing at a point in the center linc of a l5-f'oot roadway on the ì:Ìasterly linc of tlie Geo. 
M. I-ong Donation Lancl Claim in Section 16, Township I Nortli, Ilange 2 East of the Willarnettc 
Meridi¿rn, in the City of Portland, County of Multnomah, ancl State o1'Oregon, saicl lloint treing 
North 0o06'45" West 525 fèet fi'om the Southeast corner oi'saicì Geo. M. l,or.rg I)onzrtion Lancl 
Claim, ¿rnclruming thence North 0o06'45" West ancl f-ollowing the lìastelly ìine ol'saicl l,ong 
I)on¿rtion Lancl Claim ,'/ .93 fèet to an iron pipe on the Norther"ly linc of'said I 5-f'clot rozrclway, 
s¿ricl iron pipe being the Southeast corner ancl true point of beginning of-lancl herein clescribecl, 
running thence fi'om said true beginning point North 0o06'45" West lbllorving the lìasterly line 
of saicl Donationl-anclClaim, 1.3.0.07 Ièet,rnoreoriess.tothecentcrol'theColunrbiaSlor,rgh; 
thence Nolth 68"30' West along the centcr line of Columbia SloLrgh. 170 f'cc; thencc North 
83"1-5' West along the center of'the Columbia Slough, 151.75 I-ect: thcncc Sor¡th 1"293.66 fèet, 
nrorc or less, to zt point on the Northerly line o1- a l 5-lòot roaclvvay. saicl point be ing Nortli J 1o09' 
Wesr.327.4lèet 1ìom the trtte beginning ¡roin1: thcncc Sor,rth 71o0()' tìast 327.4 lict to the place 
of bcginning. 

LIXCïìPT'ING 'I'lllilìBlìlìOM tl.rose portions lying belorv thc high w¿ìtcr mark of'.lohnson Lake 
ancl the Columbia Slough. 

I)AIìCI:I, III: 

A tract of'lancl in Section l(r,'l'ownship 1 NortÌr, iìangc 2lìast o1'thc Willamcttc Mcriclian. in thc 
City o1'Portlancl, County ol'Nzlultnolrah ¿urcl State ol'Oregon. 

I3eginning at the Northeast corner ol'the tract ol'lancl convcyecl to (ìrry l:'. Atkinson Compar.ry by 
cleecl rccorclecl March l9, 1 951 , in Ilook 1465, Pagc 249. Deccl Iìccords. saicl point bcing on the 
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West Line of'NE 101't Avenue, formerly Rockey Averlue, as showr.r on the plat of PAIII(IìOSU,
Illocks99to 113,inclusive,760 fèetNorthoftheintersectionof'saicl Westroacl linewiththe 
Northerly line o1'the O.W.R. & N. Co. right of way; thence North along saici West roacl line 
383.74Îèet to tlie Northeast corner of the tract of lancl conveyeclto ÉÌ.4. Johnson et ux, by cleecl 
recorded September 18, 1931, ìn Book l44,Page 96, Deed Records; thence West along the 
North line of said Johnson tract 599 leet to the Northwest corner thereol'; thence South along the 
West line of saicl.lohnson tract,383.74 fèet to the Northwest corner of the ¿rbove clescribecl Guy 
Ir. Atkinson Company tract;thence East along the North line of said Atkinson Cornpany tract, 
598.22 fleet to the place of beginning. 

I-iXCF.P1'ING T'I-IEREITROM those portions thereof clescribecl in a l)eeclto the Oregon 
l)epirftment o1'Transportation recorclecl November 14,1974 in Book 1015, Page 2013, ¿rncl the 
Amendecl Stipulated F'inal Judgment in Case No. A1705-06755, Oregon l)epartment of
'l-ransportation vs. Thoreson, et al., flrlecl February 23,1978. 

LiXCEPI'ING ALSO I"FIIIREFROM those portions lying below the high \.vater rnark of Johnson 
Lake ancl the Columbia Slor"rgh. 

llasclncnt ancl Lrc¡uitablc Se rvitLrcles Page 8 of'8 
City of'Portlancl 
t )iVl,l972:10(r 

http:tract,383.74

