
tr85SS8Exhibit C 

Changes to Chapter 5.33 Goods and Services 

l.	 Amend Subsection 5.33.010.4 DefÏnitions as follows: 

A. 	 The following definitions apply to the City of Poftland's Purchasing Authority, Policies 
and Rules as contained in this Chapter, 

L- 3. 	No changes 

4. Amendment: Additions or deletions to or material changes to a Cit-v Contract. 

5, -38. No changes 

39. 

40.- 68. No changes. 

,| Delete Section 5.33.060 Authority of Directors. 
Directors of Bureaus or Offices are authorized to: 

A.	 No change 

B 

êêÊêBfs:
 

C B. No change.
 

Ð.
 

E C. 	 No change. 

3. Amend Section 5.33.070 Purchasing Goods, Services and.Public Improvements from City 
Employees. 

A. 	 No change. 

lJttstticss wttit wittoir ¿ù LtLy ctrtpioycc is assoor¿rLccl' rncans any busurcss ur witroir thc 
City employee is a director, officer, or owtler era+ien-in-¡¡¿hieh 
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4. Acld Section 5.33.085 Prefercnce for Goorls Fabricated or Processed Within State or 
Services Performed Within State. 

Notwithstancling prpvisions of law requiring the CitJ¿ to awarcl a contract to the lowest responsible 
bidcler or best proposer or provider of a quotation" a contractine agenc), that uses public funds to 
procurement goocls or services for a public use under ORS Chapter 2798 may qive preference to 
procuring goods that are fabricated or processed entirely within this state. or services that are 

performed entirely within this state. 

A. 	 If the goods or services cost is not more than l0 percent more than goods that are not 
fabricated or processed entirely within this state a preference may be given, If more than 
one bidder or proposer qualifies for the preference described in this subsection. thc City 
ma), give a further preference to a qualitving bidder or proposer that resides in or is 
headquartered in this state. 

B. 	 The Cify may set a higher percentage than the percentage set forth above if the City. in a 

written determination to support the order. find 
and explains the Cit.v's reasons and evidence for the finding. 

C. 	 This section does not apply to emergency work. minor alterations. ordinary repairs or 
maintenance work for public improvements or to other construction contracts as 

described in ORS 279C. 

5. Am en d Subsectio n 5.33.220.D Sp ecial P ro curem ents. 

D. 	 The City Council declares the following as classes of Special Procurements: 

1.-5. 	No change. 

6.InsuranceContracts:.Contractsforinsuratrce,i@ 
;nsuraneq may be Awarded directly to an insurer after the City obtains Proposals 
fi'om an insurance consultant. The consultant shall be selected pursuant to PC€ 
Chapter 5.68. Among the services to be provided by the consultant is the 
securing of cornpetitive Proposals from insurance carriers for all coverages for 
which the insurance consultant is given responsibility ancl advice to the City 
about the costs and benefits of the various Proposals. The City may then 
negotiate or enter into the insurance Contract that appears most Advantageous to 
the City without advefiisement or issuance of its own Request for Proposals. 

7.-21. No change. 

6.	 Amend Subsection 5.33.500.4 Responsibility of Offerors. 

A. 	 Contracts shall be Awarded only to Responsible Offerols. Pursuant to ORS 279F^.170, 
thr. l-i.1r, ,:lrr11 r:r¡ltqì11r.t '.','htllrr,.r- thrr'll[l'ì.'r'ol'hllst: 

1. -3. 	No change 

4. 	 Qualified legally to Contract with the City. Proourement Services may determine 
that such an Offeror is not legally qualified if: 
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The Offeror cloes not have a business license tax account with the Citv: 
or 

b. 	 The Offeror failed to make payments required by Title 7 of the City 
Code and has failed to make appropriate payment arrangements with the 
B*rea*oFtieenses Revenue Bureau within seven (7) Days of the receipt 
of a Bid or Proposal, unless the City waives that requirement and decides 
to pursue collection through retention of Contract funds, or through other 
means. 

t.-U 	 No change. 

B. -C. 	No change. 

7, 	 Amend Subsection 5.33.710' Protests and Judicial Review of Sole-Source Procurements. 

A.-8. No changes. 

C. Required City Response. The City shall take the following actions, as appropriate: 

1. -2. 	No changes. 

3. 	 If the protest was timely filed and provides the information required by P€G 
Section 5.33.710 B.2.,Ihe City shall issue a decision in Writing and provide that 
decision to the Affected Person within 
period of time unless a written detennination is made by the citv that 
circumstances exist that require a shorter time lirnit. 

4. 	 No change. 

D. -8. 	No changes 

8. 	 Amentl Subsection 5.33.720 Protests and .Iudicial Review of Multi-Tiered Solicitations. 

A.-8. No changes 

C. 	 Basis of Protest. An Affected Person may protest its exclusion from the Cornpetitive 
Range or from subsequent stages of a Procurement only if: 

L -2. 	No changes. 

3. In the case of a competitive request for proposal^ the exercise ofjudgment used 
hr, the Fvaluafion Coqryitlee t¡elnberrs in scol'ilrl rvriltelr nro¡osnls ancl ornl iutervicu,s. 
inclucling tire use of outside experli$e. is not grouncls f'or protest, 

D-	 No change. 

E.	 Required City Response. The City shall take the following actions, as appropriate: 
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1.	 The City shall infonn the Affected Person in Writing if the protest was not timely 
filecl; 

J	 The City shall inform the Affected Person if it failecl to meet the requirements of 
PêêSection 5.33.720 D.2. and the reasons for that failure; 

3. 	 lf the protest was timely filed and provides the information required by PGG 
Section 5.33.720 D.2., the City shall issue a decision in Writing and provide that 
decision to the Affected Person within @ a reasonable 
period of time unless a Written determination is made by the City tliat 
circumstances exist that require a shorter tirne limit. 

4, 	 If the City denies the protest, it shall inform the Affected Person if the decision is 
final or whether the Chief Procurement Offìcer has decided to refer the protest to 
the Purchasing Board of Appeals or City Council. 

F.-G. 	No changes. 

9.	 Amend Sut¡section 5.33.750 Protests of Other Violations. 
Any violation of ORS Chapter 279A or 2798, except 2798.400 to 2798.425, by the City, for 
which no administrative remedy is otherwise provided by this Code, is subject to the following: 

A.-8. 	No changes. 

C. 	 Required City Response. The City shall take the following actions, as appropriate: 

1. 	 The City shall inform the Affected Person in Writing if the protest was not timely 
filed; 

2. 	 The City shall inform the Affected Person if it t¿iled to meet the requirements of 
Pêê Section 5.33.750 8.2. and the reasons for thpt failure; 

3. 	 If the protest was timely filed and provides the information required by Peê 
Section 5.33.750 8.2. above, the City shall issue a decision in Writing and 
providethatdecisiontotheAffectedPersonwithin@ 
reasonable period of time unless a Written detennination is made by the City that 
circumstances exist that require a shofter time limit. 

4. 	 If the City denies the protest, it shall inform the Affected Person if the decision is 
final or whether the Chief Procurernent Officer has decided to refer the protest to 
the Purchasing Board of Appeals or City Council. 

D.-8. No changes. 

1fÌ	 ,4rnc.rrr.Ì Se'cfion 5.33.770 P¡¡rc|¡¡çir¡¡¡ 'ftlo9ll:iltî,îlr.f Tlcrrrl r¡f .\.np¡:rlg,. 

A, 	 No changes. 

B. 	 Board Created. Pursuant to Portland City Charter Section 2-103, City Council hereby 
creates the Purehasi+g Procurement Board of Appeals for the purposes described above. 
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C. 	 Jurisdiction of Board. The Purehasir+g Procurement Board of Appeals shall hear and 

resolve protests and appeals arising from City decisions arising under this Chapter only 
when such matters ale referred to it by the Chief Procurement Offrcer. 

D. 	 Composition of Board. 

1. 	 The Purehasing Procurement Board of Appeals shall consist of three members. 
A quorum shall consist of three members. 

2.-4. 	No changes. 

E,-H. 	No changes 

11.	 Amend Section 5.33.790 Appeal to Board. 

A. 	 Time. Any request for hearing by the Board shall be received by the Chief Procurement 
Officer no more than seven (7) Days from the date of the Chief Procurement Officer's 
decision unless a different timeline is provided in the Solicitation Document. The request 
shall be delivered to Procurement Services, Attn: Chief Procurement Officer and marked 
"Request for Hearing by the Purehâsi$g Procufement Board of Appeals." 

B. 	 Contents. The request shall set forth the specific reasons ftrr requesting a hearing by City 
Council. Only those matters that were raised with the Chief Procurement Officer and the 
MÌû'$ing Procurement Board of Appeals shall be stated as grounds for appeal. 

C. -G. 	No changes 

12.	 Amend title to Section 5.33.900 Social Equity F*irContracting and Employment Programs. 

From time to time, the City may adopt programs designed to promote competition, enhance 
economic opporturrity aud stimulate hiring among all of Portland's citizens. When such programs 
are adopted, they shall be included or sufficiently referenced in the Solicitation and Contract 
documents so that prospective Offerors are awate of their requirements. 



l. 

2. 

3. 

4. 
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Changes to Chapter 5.34 Public lmprovements
 
and Construction Services
 

Amend Subscction 5.34.010 Delìnitions 

A. 	 The definítions contairred irr Pee Section 5.33.010 ancl PC€ Section 5.33.140 are
 
applicable to Chapter 5.34.
 

I . "Change Order" means a written agreernent between the Citlv ancl Contractor 
changing the Contract. 

2.- 6. 	No changes. 

Amend Section 5.34.150 Compctitive llidding Requirement.
 
The City shall solicit Bids for Public Irnprovement Contracts by Invitation to Bid ("lTB"), except:
 

A.-G. No charrges. 

H. Contracts govet'rted by ORS 279A.100 and P€€-Section 5.34.040 regarcling alfirmative 
action. and contracts identified in the Prime Contractor Development Prograrn: 

I.-J. 	 No clranges. 

Amend Section 5.34.340 Blectronic Procurement. 

A.	 General. 

be-ees+æf{ee+ive' H€Ã¡rc{rcr llf the Public Improvement Contract has an estimated 
cost in excess of $125,000, the advertisement must be published in at least one 
trade newspaper of general statewide circulation. except in circumstances where 
the Chief Procurernent Officer fìnds that Electronic Advertisenrents are likely to 
be cost effective. 

B. -8. 	No changes. 

Amend Section 5.34.410 Bid or Proposal Security. 

A. 	 No change. 

B. 	 Requirement for Iìid Security (Optional for Proposals). Unless The City Council has 
exempted a Solicitation, or class of Solicitations, from Bid security pursuant to ORS 
219C.390, the City shall require Bid security for its Solicitation of Bids for Public 
Itnprovetnents. l"his requirenrent applies only to Public Improventent Contracts with a 
valtte, estimated by the City, of more than $+O0P0O $150.000. The Chief Procurernent 
Officer nonetheless may require Bid security from any Offeror, or for any project, even if 
the City Council has exempted a class of Solicitations from Bid security if the Chief 
Procuremeut Officer believes it necessary to secure payment and performance. The 
Chief Procurernetrt Officer may require Proposal Security in RFPs (gSee ORS 
27eC.400(s)). 
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C. 	 No change. 

5. 	 Amentl Subsection 5.34.500.4 Responsibility of Offcrors. 

A. 	 No change 

1. -3. 	No changes. 

4. 	 Is legally qLralified to Contract with the City, including, but not limited to, arl 

IIEO Certification and a current, valid. business license fi'om the City. 
Procureurent Services rnay determine that a Person is not legally qualified if: 

a. 	 The Person does uot lrave a business license with the City; or 

tr. 	 'l"lre Person failed to rnake payrnents required by T'itle 7 of the City Code 
and has í'ailed to make appropriate payrnent arrangernerlts with the 
Btreau-eÊtiee*ses Revenue Bureau within seven (7) Days of the receipt 
of a Bid or Proposal, unless the City waives that requirernent and decides 
to pursue collection throLrgh retention of Contract funds, or through other 
nlealls. 

5. -6. 	No changes. 

B. 	 No change. 

6.	 Amend Section 5.34.5f 0 Prequalification of Offerors. 

A. 	 The City of Poftland requires prequalification of all prime construction contractors on 
public irnprovement contracts with an estimated value of $250.000 or greater. per ORS 
279C.430(l) which allows public agencies the option to adopt their own rules for 
rnandator-y prequalification of contractors desiring to bid for public improvenlent 
contracts let by that agency. The Chiel'Procurenient Officer has the aLlthority to require 
PreqLralification for pLrblic improvement contracts under $250.000. The Cit-v shall not 
consider a Bid from a Bidder that is not preqLralified. if the City required Prequalification. 

AII Prequalification Application lrornrs. Âpplieatisn fonns rnay lre ebtained fi'ern the ehief 
Preeurernent effìeer, hlfonnaÊien requiled on the applieatisn fenlr shall be suppl:ed 

the 
iofi_-€r 

prospeetive Bidder shall strpply ftrrther inferrratiorr er detail as the e ity rnay require to 
elarify a Prequalifieatisn applieation, ,\ll Prqualifìeation applieations shall be filed *'ith 

pf€'j@ 
Contractors seeking to prequalil), shall submit a Cit), of Portland Prequalification 
application to Procuren-rent Services. Within 30 days after receipt of a fullv completgd 
prequalification application. the Cit-y will evalLrate the application as necessar)¡ to 
determine if the contractor_ is qLralified in the classes of work requested. 'lhe 
deternlination shall be made in less than 30 da)¡s. if practicable. if the contractorrequests 
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an early decision to allow tlle contractor as much time as possible to prepare a bicl oll a 
contract that has been advertisecl. 

BC. Stalldards 1'or PreqLralilìcation. Ià'eeìualifieatien applieatierrs subrnitted rvitheut 
;en 

i+_will 	reeluire 

.equalifìeation, To qualify. a Bidder musl 
denlonstrate to the Cit-v's satisfaction. that they are a Responsible Bidder based on criter.ia 
set fonh in ORS 279C.375 (3Xb) and Section 5.34.500. If the City determines the Ilidder 
is qualified. notification shall be sent stating the Bidder's qualified bidding limits. classes 
of work and the validity period of the Bidder's prequalification. 

g 

+l+-PG€-Se+ior+é3a=il-eÐ. 

D	 Special PreqLralification. A separate special Prequalification may be required for a 
specific project. as contained in the Solicitation Document. when the City deterrnines that 
the project is of a size, Sscope or complexity that $special Prequalification is 
required or such other circumstances exist, that in the opinion of the City, a 
Sspecial Prequalification would be of assistance in the selection of qualified 
contractors. 

E.	 Prequalification Presumed. If a Bidder is currently Prequalified by either the Oregon 
Department of Transpot'tation or the Oregon Department of Administrative Services to 
perforrn Contracts, the Bidder shall be rebuttably presumed qualified to perform the saure 
simitar-Work for the City Lrpon submission of proof of such Prequalification. If a Bidder 
submits proof of Prequalification, then the Bidder is rebuttably presurned qualified under 
ORS279C.435. Nothing contained in this paragraph shall waive tlre City requirements 
for Prequalificatiotr, the City's authority to require additional information or detail, or 
prior approval as otherwise set fofth in this rule. 

G. 

¡s_+ 

I+E	 Scope of Prequalificatiou. The Chief Procurernent Officer shall determine whether the 
applicant for Prequalification shall be considered Prequalified for City Bids, and the 
extent of Prequalificatíon if approved or impose any other restrictions which the Chief 
Procurement finds appropriate under tlle circumstances. W 

Thereafter,iftheBidderIrasPrequalified, 

http:criter.ia
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[ìids may lre received frorn the Bidder only witlrin the Iinritations ¿urd lestrictions 
impclsecl by the Prequalification clecision. 

l. -2. 	No changes. 

tG.	 Notice. If the Cit), deternlines a Bidder's Prequalilication is not approved in u,hole or in 
part, or is restrictecl or revoked, the City slrall notify the Biclcler; specify the reasons foq11d 

under ORS 279C.375(3Xb) and Section 5.34.500, and inform the Bidder o1'the right to a 

hearing before the Chief Procurement Offìcer, per OIìS 279C.450. $#o- 'l'he Chief 
Procuremeut Officer nta), shall exercise the powers of'the City CoLrncil for this purpose, 
or lìlay ]-he e hiel'Preeurenreut effieer lras diser€ti€{ìt+€ì#€v€t+o refel this matter to the 
Boarcl of Appeals. per 5.34.750(C). 

IJ.	 If the City has reasonable cause to believe there has been a substantial change in the 
conditions o1'a prequalifìed [Jidder and that the I]idder is no longer qr¡alilìed or is less 
qLralified. tlte City may revoke or ma)¡ revise and reissr¡e the prequalifìcation aller 
reasonable notice to the prequalified contlactor. per OIìS 279C.430(4). 'l'he notice shall 
state the reasons found undel ORS 279C.375 (3Xb) for levocation or revision of the 
preqLralification of the Ilidder and inforrn the Bidder ol'the right to a hearing under ORS 
279C.450. 

JI. -J.	 No clranges. 

7. Amend Subsection 5.34.610 B Offer Evaluation and Award; Determination of 
Responsibility. 

A.	 No change. 

B.	 Deterrnination of Responsibilíty. Offerors are required to demonstrate their ability to 
perform satisfactorily under a Contract. Before Awarding a Corrtract, the City must have 
information that indicates that the Offeror meets the standards of responsibility set forth 
in ORS 279.375C(3)(b). To be a Responsible Offeror, the City must deterrnine that the 
Offeror: 

l. -3	 No chauge. 

4.	 Is qLralified legally to Contract with the City, including having a current City 
business license and EEO certification. The Procul'ement Services may 
determine that such a Person is not legally qualified if: 

a. 	 The Person does not have a business license with the City; or 

b. 	 T'he Person failed to make payments required by'Iitle 7 of the City Code 
ancl has failed to make appropriate payment arrarrgen.ìents with the 
Bueau-ofl'jeenses Iìevenue Bureau within seven (7) Days of the receipt 
of a Bid or Proposal, unless the City waives that requireurent and decides 
to pursue collection through retention of Contract funds, or through other 
l-l]eans. 

5.	 No change. 
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C. *1. 	No change. 

8.	 Arnend Section 5.34.690 Performance and Paymcnt Security; Waiver. 

A.	 Public Improvement Contracts. Unless the required performance bond is waived 
under ORS 279C.380(1)(a), excused in cases of Emergency under ORS 
279C.380(4), or unless the City Cor-rncil, acting as the Local Contract Review 
Board, exempts a Contract or classes of Contracts frorn the required performance 
bond and payrnent bond pursuant to ORS 279C.390, the Contractor shall execute 
and deliver to the City a performance bond and a separate payment bond each in a 
sum equal to the Contract Price for all Public Improvement Contracts. This 
requirement applies only to Public Improvement Contracts with a value, estimated 
by the City, of more than $l€0SOg $150.000. Notwithstanding any exemption, 
the Chief Procurement Officer may require a perfbrmallce bond, or payment 
bond, or both, in the Chief Procurement Ofl'rcer's sole discretion (Sgee also, Pe€ 
Section 5.34.915 regarding the separate public works bond). 

B.-D.	 No Changes. 

9.	 Amend Section 5.34.750 Review of Prequalification and Disqualification Decisions. 

A. The A.Bidder who has received notification of a PreqLralification denial, revocation or 
rev is iou
 
and wishes to appeal the decision must submit Written appeal to the City within three (3)
 
business Days after receipt o1'the City's notice.
 

B.*C. No changes. 

10.	 Amend Section 5.34.760 P-lnehæing Procurement Board of Appeals. 

A. 	 No clrange. 

B.	 Board Created. Pursuant to Portland City Charter Section 2-103, City Council hereby 
creates the P*rehasì'ng Procurenrent Board of Appeals for the purposes described above. 

C.	 JLrrisdiction of Board. The Ptlrelmsi*g Procurernent Board of Appeals shall hear and 
resolve protests and appeals arising frorn City decisions arising under this Chapter only 
when such matters are referred to it by the Chief Procurerrelrt Officer. 

D.	 Cornposition of Board. 

l. 	 The Pu+elmsn+g Procuremertt Board of Appeals shall consist of three members. 
A quorum shall consist o1'three members. 

2.-4 	 No changes 

E.-ll. 	No changes. 

11. Amend Section 5.34.780 Appeal to Board. 
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A. 	 No clrange. 

B. Contents.'I'he request shall set forth the specific reasol'ìs l'or requestiug a hearing by City 
Council. Only tlrose rrratters that rvere raised with the Chiel'Procurernent Olficer and the 
Pt+r.el+asifi€ Procurernerrt Board ol'Appeals shall be stated as grouncls for appeal. 

C.-G. 	No changes. 

t2.	 Amend Section 5.34.820 Use of Alternative Contracting Mcthods. 

A.-ll. 	No changes. 

C. 	 Post-Project Evaluation. ORS 279C.355 requires that the City prepare a fbrmal 
post-project evaluation of Public Improvement projects in excess of f|100,000 for 
whicl-r the competitive bidding process was not used. The purpose of this 
evaluation is to determine whether it was actually in the City's best interest to use 
an Alternative Contracting Method. The evaluation must be delivered to tlre 

City Council on behalf of the 
City's Chief Procurement Offìcer within 30 Days ef- after the date the City 
"accepts" the Public Improvement project, which event is typically deflrned in the 
Contract. The Chief Procurement Officer shall forward such reports to the City 
Council in a tirnely manner. In the absence of a definition of "acceptance". the 
later of the date of fìnal payment or the date of final completion of the Work will 
govern. ORS 279C.355 describes the timing and content of this evaluation, with 
three required elements: 

l.-3 	 No changes. 

12.	 Amend Scction 5.34.840 Competitive Proposals; General Procedures. 

A.-C. 	No changes. 

D. 	 Evaluation Factors. 

l.-3. 	No changes. 

4. 	 In Energ)z Savings Performance Contracting (ESPC) e€n+Fee$i-n€, in addition to 
the factors set foflh in PCe Subsection 5.33.840 D.\.,2. and 3., those factols 
may also include sample l'echnical E,nergy Audits from similar projects, sample 
M & V reports, financial statements and related information o1'the ESCO for a 

time period established in the IìFP, financial statemetrts and related infornlation 
of joint verrtures cornprising the ESCO, the ESCO's capabilities and experience 
in performing energy baseline studies for facilities (indepenclently or in 
cooperation with an independent third-party energy baseline consultant), past 
performance of the ESCO in meeting energy guarantee Contract levels, the 
specific Person that will provide the Energy Savings Guarantee to be offered by 
the ESCO, the ESCO's managelnent plan for the project, information on the 
specific methods, techniques and equipment that the ESCO will use in the 
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perfbrmauce ol' the Work uncler the IISPC, the ESCO's tearr melnbers a¡cl 
consultants to be assigued to the project, the IISCO's experience in the Energy 
Savings Performance Corttracting field, the ESCO's experience acting as the 
prinle Contractor on previous ESPC pro.jects (as opposed to a sub-contlactor or 
collsultant to a printe ESCO), the ESCO's vendor and product neLrtrality related 
to the development of ECMs, the ESCO's project history related to renroval fi'om 
an IìSPC pro.iect or the inability ol unwillingrress of the ESCO to complete arr 
IìSPC pro.iect, the ESCO's M & V capabilities and experience (independently or 
in oooperation with an independent tliird-party M & V consultant), the ESCO's 
ability to explain the unique risks associated with ESPC projects and the 
assigttmettt of risk in the particular project between the City and the llSCO, the 
IISCO's equitrrtnent perfortnatrce guarantee policies and procedures, tlre ESCO's 
elìergy savings alld cost savings guarantee policies and procedures, the BSCO's 
project cost guarantee policies and procedures, the tISCO's pricing 
nrethodologies, the price that the ESCO will charge l'or the l'echnical Energy 
Audit phase of the Work and the ESCO's fee structure for all phases of the ESPC. 

E. No changes. 

13. Amend Scction 5.34.930 Social Equity Fair-Contracting and Bmployment 
Programs.
 
From time to time, the City may adopt programs designed to promote competition,
 
enhance economic opportunity and stimulate hiring among all of Poftland's citizens.
 
When such prograrns are adopted, they shall be included or suffìciently referenced in the 
Solicitation and Contract Documents so that Persons desiring to enter into Contracts with 
the City are aware of their requirements. 


