ORDINANCE No, 189898

*Update Procurement Code to conform to new state law and make technical corrections
(Ordinance; amend Code Chapters 5.33 and 5.34)

The City of Portland ordains:

Section 1. The Council finds:

1.

|

In 2003 the Oregon Legislature passed HB 2341, which repealed most of the State’s
purchasing statutes found in ORS 279 and adopted new chapters 279A, 279B and 279C.
These changes became effective March 2005.  On March 9, 2005, the City Council passed
Ordinance No. 179110 that revised the City’s Procurement Code to conform to these
adopted state laws.

During the 2012 legislative session, the Oregon Legislature passed other legislation which
revises portions of ORS Chapters 279A, 279B and 279C collectively known as the “Public
Contracting Code.” Some of these changes have taken effect and are being codified at this
time.

If the City Code changes are not adopted, some of the Attorney General Model Rules, which
are directed more to state agencies than municipal governments, would apply by default as a
result of ORS 279A.065(5).

In August, 2012, as part of the City’s Equity in Contracting Strategy, the City Council
passed Resolution #36944 which directed the Procurement Services Division to develop the
necessary code amendments.

The attached Exhibit A (Chapter 5.33) and Exhibit B (Chapter 5.34) detail the City’s
revisions to its Code to make the necessary technical corrections to be effective
immediately.

The attached Exhibit C (Chapter 5.33) and Exhibit D (Chapter 5.34) are outlines of the
substantive proposed rule changes.

The substantive changes include the following in PCC 5.33:

a. Definitions: Provides for a definition for “amendment” as is in general use.

b. Modifies the Authority of Directors to more completely reflect the process that is in
general use within the City. .

¢. Extends the time period for the City to respond to a protest beyond 7 days.

d. Provides for a preference when procuring goods that are fabricated or processed entirely
within this state, or services that are performed entirely within this state as indicated by
ORS Chapter 279B.

e. Clarifies that an evaluator’s exercise of judgment is not grounds for protest.
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f.  Clarifies the “Business with which a City employee is associated”.

g. Updates all references to the Revenue Bureau and requirements for the business
license tax account and Bureau of Purchasing to Procurement Services to reflect name
change.

h. Included reference to the Social Equity Contracting program as required by Resolution
#36944, adopted July 19, 2012.

8. The substantive changes include the following in PCC 5.34:

a. Definitions: Provides for a definition for “change order” as is in general use.

b. Updates all references to the Revenue Bureau and requirements for the business
license tax account and Bureau of Purchasing to Procurement Services to reflect name
change.

¢. Included reference to the Social Equity Contracting program as required by Resolution
#36944, adopted July 19, 2012 and includes:

d. Identifies the exempted contracts solicited regarding affirmative action, and specnﬁcally for
those under the Prime Contractor Development Program.

e Increased the Requirement for bid security to $150,000.
e Modified the prequalification requirements to allow for electronic filing and to
standardize City processes.
e. Clarifies prequalification protest and appeal process.
f. Clarifies post-project evaluation process.

NOW, THEREFORE, the Council directs:

a. Portions of City Code Chapter 5.33, Goods and Services, are revised as shown in attached
Exhibit A.

b. Portions of City Code Chapter 5.34, Public Improvements and Construction Services, are
revised as shown in attached Exhibit B.

c. The Code changes shall take effect immediately.

Section 2. The Council declares that an emergency exists because these corrections will bring the
City’s Procurement Code into conformance with current law, prevent further confusion, add clarity
to the City Procurement Code for both outside vendors and City staff, and make sure that provisions
of the Social Equity Contracting Strategy are enacted. Therefore, this ordinance shall be in force
and effect from and after its passage by the Council.
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Passed by the Council: ~ FEB 20 2013 LaVonne Griffin-Valade
Auditor of the City of Portland

By L/
e [J@ AN tG

Mayor Charlie Hales Deputy
Prepared by: Christine Moody - BG
Date Prepared: February 11,2013
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