ORDINANCE No.

1858176

Pay award ordered by the Employment Relations Board in Portland Fire Fighters’
Association v. City of Portland (UP-013-10) on December 10, 2012, pending review by
the Oregon Court of Appeals. (Ordinance).

The City of Portland ordains:

Section 1.

1.

The Council Finds:

On December 12, 2012, ERB ordered the City to restore Firefighter
Hurley “retirement service credits” that Hurley would have earned had he
continued to receive disability benefits from FPDR. ERB stated that “it is
the City, not the [FPDR] Fund, that is responsible for any retirement
payments due to the restored service credit.”

The City has appealed ERB’s order to the Oregon Court of Appeals. If
the appeal is successful, the City will be able to recover any money paid
pursuant to ERB’s order. However, the petition for judicial review does
not automatically stay ERB’s order. Based on previous experience and the
law, the City Attorney’s office does not believe that it would be able to
obtain a stay of this ruling from either ERB or the Oregon Court of
Appeals.

In order to implement ERB’s order while this matter remains pending, the
City must pay Mr. Hurley cash in the form of monthly payments that take
the place of the retirement benefits he is not owed by the Fund. The
amount owed is shown on the attached Exhibit A, which by this reference
is incorporated herein. Such payments shall be adjusted downward once
the Fund begins to pay what it owes to Mr. Hurley.

In the event the City prevails before the Oregon Court of Appeals, such
payments shall stop immediately, and again, the City will be entitled to
reimbursement for payments made.

NOW, THEREFORE, the Council directs:

a.

The Mayor and the Auditor are directed to draw and deliver warrants from
the City’s General Fund, made payable as directed by the City Attorney, in
amounts as shown on the attached Exhibit A, to satisfy the award of the
Employment Relations Board in UP 013-10 that was entered on December
10, 2012,



180876

b. ' Inthe event it is ultimately determined that the City is not liable for this
payment, the Office of Management and Finance and the City Attorney
are directed to use all prudent legal means to recover the payment.

C. The City Budget Office is directed to transfer $49,830.76 from the
General Fund Compensation Set-Aside to Portland Fire and Rescue in the

Winter BMP.

Passed by the Council: JAN 30 2013 LaVonne Griffin-Valade

Auditor of the City of Portland

Commissioner: Steve Novick
Prepared by:  James H. Van Dyke
Date Prepared: January 14, 2013
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