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HEARINGS OFFICER'S ORDER 

TriMet vs. Gabe Coleman 


CASE NO. 3120505 

(TriMet Exclusion Number 212251) 


HEARING DATE: October 18, 2012 


APPEARANCES: 


Mr. Gabe Coleman, Excluded Party 


Officer Taylor Letsis, for TriMet 


HEARINGS OFFICER: Ms. Kimberly M. Graves 


FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

Timelines: The Hearings Officer finds the following concerning the Notice of Exclusion being issued: 

TriMet issued the Notice of Exclusion to Mr. Gabe Coleman on October 9, 2012. The case was forwarded to the 
City of Portland Hearings Office on October 12,2012. The Hearings Office mailed a Notice ofHearing to the 
parties on October, 2012, within the time prescribed in the TriMet Code. The notice contained the required 
information concerning Mr. Coleman's rights in the hearing process. 

Sufficiency of the Notice of Exclusion: A copy ofthe Notice of Exclusion was provided to Mr. Coleman when he 
was excluded. The notice referenced the violating conduct/applicable code provision. 

Stays: The exclusion was subject to an automatic stay upon being issued. 

Mitigating and/or Aggravating Factors: The Hearings Officer fmds no mitigating or aggravating factors existed 
when the Notice of Exclusion was issued. 

Probability that the excluded individual engaged in the conduct supporting the exclusion: TriMet has the burden 
to demonstrate that it is more probable than not that the conduct forming the basis to issue the Notice of Exclusion 
occurred. Officer Letsis appeared and testified on behalf ofTriMet. Officer Letsis testified that on October 9, 
2012, he was called to investigate an incident in which a passenger had spit on a TriMet bus driver. Officer Letsis 
testified that other officers contacted and interviewed the suspect, while he interviewed the driver/victim. Officer 
Letsis testified that the bus driver reported that the suspect had boarded the bus with a Youth pass, but didn't have 
any identification to prove that he was eligible for the fare. The bus driver reported that he told the suspect that he 
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needed to purchase another fare. The bus driver reported that the suspect then spit on him and yelled racial slurs 
at him. Officer Letsis testified that the driver positively identified the suspect the police had in custody as the 
person who spit on him. The suspect was identified as Mr. Coleman. 

Mr. Coleman received a Notice of Exclusion on October 9, 2012 for allegedly violating TMC 28.15D
HarassmentlIntimidation. A person violates TMC 28.15 D if the person: 
(a) While on a District platform or Vehicle, no person shall engage in harassment or intimidation through a 
course of conduct, including violent, threatening or disruptive behavior or conduct intended and likely to provoke 
a violent response, which places another person in reasonable fear of inuninent physical harm, including, but not 
limited to following such person around or about the Vehicle or platform, or by preventing or delaying the 
movement or departure of such person through coercion or intimidation; or 
(b) While on a District Vehicle, no person shall continue a course of conduct that may reasonably be 
expected to result in fear, alarm, or serious offense to other passengers or District personnel, after having 
receiving a lawful directive to cease such conduct or depart the Vehicle, by; a District employee or a peace 
officer. 

Mr. Coleman appeared at the hearing and stated that he knows that what he did was not right. Mr. Coleman stated 
that he didn't use any racial slurs, but he understands that he can't justify his contact regardless of what he did or 
did not say. Mr. Coleman stated that he needs TriMet to get to and from school. Exhibits 1 through, and 
including, 6 were received into the record without objection. 

The Hearings Officer finds the testimony of Officer Letsis to be credible and accurately reflects the events leading 
up to the issuance of the Notice of Exclusion issued to Mr. Coleman on October 9,2012. The Hearings Officer 
finds it is more probable than not that on October 9,2012 Mr. Coleman violated TMC 28.15D by engaging in 
conduct which was disruptive and likely to provoke a violent response while on TriMet property. The Hearings 
Officer finds the Notice of Exclusion issued to Mr. Coleman on October 9, 2012 is valid. 

Special Exceptions: The Hearings Officer finds there is sufficient evidence in the record to suggest that Mr. 
Coleman is transit dependent and needs access to TriMet to get to and from school. Mr. Coleman shall be 
permitted: 

• Monday through Friday between 4:30 p.m. and 10:30 p.m. to ride bus #54 or 56 between Beaverton 
Hillsdale Hwy/SW 35th and downtown Portland, and bus #4 between downtown Portland and SE 
DivisioniSE 8200 Ave. 

• On Thursdays between 9:00 p.m. and 10:00 p.m. bus #4 between SE DivisioniSE 82nd and SE 
DivisioniSE 17th

, and bus #70 between SE DlvisioniSE 17th and SE TacomaiSE 13 th
• 

• On Fridays between 11 :00 a.m. and 2:00 p.m. to ride bus #70 between SE TacomaiSE 13th and SE 
Milwaukie/SE Haig, bus #17 or 19 between SE Milwaukie/SE Haig and downtown Portland, and bus #54 
or 56 between downtown Portland and Beaverton Hillsdale Hwy/SW 35th

• 

Mr. Coleman shall be permitted to use all TriMet lines ifhe is traveling with his mother, Tanya Dahlquist. 

ORDER AND DETERMINATION: 

1. Validity of the Notice of Exclusion: 

The Hearings Officer modifies the Notice of Exclusion issued to Mr. Coleman on October 9,2012. 

2. Length of the Exclusion: 

The exclusion shall become effective with this Order, on October 25,2012, and shall conclude on January 
23,2013. 

3. Scope of the Exclusion: 
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Mr. Coleman shall be permitted: 
• Monday through Friday between 4:30 p.m. and 10:30 p.m. to ride bus #54 or 56 between Beaverton 

Hillsdale Hwy/SW 35th and downtown Portland, and bus #4 between downtown Portland and SE 
DivisioniSE 82nd Ave. 

• On Thursdays between 9:00 p.m. and 10:00 p.m. bus #4 between SE DivisioniSE 82nd and SE 
DivisioniSE 17th

, and bus #70 between SE DivisioniSE 17th and SE Tacoma/SE 13th
, 

• On Fridays between 11 :00 a.m. and 2:00 p.m. to ride bus #70 between SE TacomaiSE 13 th and SE 
Milwaukie/SE Haig, bus #17 or 19 between SE Milwaukie/SE Haig and downtown Portland, and bus #54 
or 56 between downtown Portland and Beaverton Hillsdale Hwy/SW 35 th

• 

Mr. Coleman shall be pennitted to use all TriMet lines if he is traveling with his mother, Tanya Dahlquist. 

4. 	 This order has been mailed to the parties on October 19,2012, not more than five (5) business days 
following the hearing, and will become final on October 25, 2012. 

5, 	 This order may be appealed to a court ofcompetent jurisdiction p 

Dated: October 19, 2012 
M. Graves, Hearings Officer 
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Enclosure 

Exhibit # Description Submitted bv Disposition 
1 I Appeal Form nage 2 Turner Anna Received 
2 TriMet Fare Insnection Svstem printout Turner Anna Received 
3 Notice ofExclusion Turner Anna Received 
4 Mailing: List Hearings Office Received 
5 Notice ofHearing Hearings Office Received 

.6 Statement ofRights Hearings Office Received 




