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From: Griffin-Valade, LaVonne 

Sent: Wednesday, December 19, 2012 10.08 AM
 

To: Moore-Love, Karla; Parsons, Susan 

Subject: FW: Please, Testimony for troday to be filed...Fw: Portland's Open Reservoir NON Variance 

Attachments: Auspicious Hearings Officer Helm.pdf; LongTerm2-WhitePaperFinal.pdf 

From: Golden Age Muse lmailto:goldenagemuse@yahoo.coml
 
Sent: Wednesday, December 19,2012 9:05 AM
 
To: City Auditor Griffin-Valade
 
Subject: Please, Testimony for troday to be filed...Fw: Portland's Open Reservoir NON Variance
 

Gc¡od Moming, 
(ìrrr vou plclsc cntcÍ this irs rny tcstirlont ftrr totlry lor thc rcconl.
 
'l hrnli Yorr,
 
lìcth (ìiansiracusa
 

----- Forwarded Message -----

From: Golden Age Muse <goldenagemuse@yahoo.com>
 
To: Commissioner Fritz <amanda@portlandoregon. gov>
 
Cc: Sacred Circle <list@sacredcircledance.org>
 
Sent: Friday, November 2,2012 4'.02 PM
 
Subject: Portland's Open Reservoir NON Variance
 

Dear Commissioner Fritz, 

Will you hear me? I said at the Mt. Tabor Reservoir Rally last Sunday that we didn't have a Variance... You later 
turned to Floy Jones and asked her, "Do we have a variance?" and she answered "yes." This concerns me. Why 
is Floy Jones promoting a bureaucratic tool that DOES NOTHING? 

1. The variance did not stop the construction on the Buttes... as per this release from Dave Leland of the Oregon 
State Health Department it doesn't even do what it was intended to do: 

"State regulators this week denied a request for construction delays on projects to replace Poftland's open-air 
reservoirs. 

The Portland CiÇ Council in February asked to push back the projects 5 U2to B 1/2 years, 

But the state, in a letter released Friday but dated Thursday, said the city's latest request 
't¡acktracked on years' of previous pledges withou¡t a compelling rationale"' That means Portland 
must shut down its uncovered reservoirs by Dec. 31, 2O2O." 
http://www.oregonlive.com/poftland/index.ssf/2012l05lportland*must_comply*with_plan.html 

2, "Backtracked on years' of previous pledges"? Would this be Joe Glicker and friends? Glicker, author of 
the EPA Open Reservoir Manual masterminding misinformation for the LT2 clause in the Clean Drinking Water Act 
and former PWB Big Wig Engineer, then onto Montgomery Watson and now VP of CHZM HILL, private industries 
with their worldwide, governmental, educational influence? Not to mention the NATIONAL BONDS held by GE or 
GOLDMAN SACS and the outrageous budget of Portland Water Bureaus'? Would this give credence to 
"following the money?" 
http://friendsofreservo¡rs.orglbackground,html http://littlesis.orglorg/522lCHZM_H¡ll_Companieso/o2C_LTD. 

3. "without a compelling rationale"? What is more compelling? 

r Over a Billion dollars of municipal Bond debt + interest 
o The lack of sustainable livability for Citizens of Portland footing the bill http://www.yetp.com/ropic/por¡and-pdx­

1211912012 

http://www.yetp.com/ropic/por�and-pdx
http://littlesis.orglorg/522lCHZM_H�ll_Companieso/o2C_LTD
http://friendsofreservo�rs.orglbackground,html
http://www.oregonlive.com/poftland/index.ssf/2012l05lportland*must_comply*with_plan.html
mailto:list@sacredcircledance.org
mailto:goldenagemuse@yahoo.com


Page 2 of ¿!* 

l-ffi ffi $
-*A 

;$ b 
water-burea u-on-crack 

o Ruining a pristine water system grandfathered in and legally defendable under the Clean Drinking Water 
ACt. *See attached LongTerm2^White Paper pdf http://bojack.org/images/fernandezl2-11.pdf 

r Making it susceptible to privatization... Charlie Hales worked/s here hftp://www.hdrinc.com/markets/water arìd voted 
to privatize xvoted for the Regional Water Plan that mixes water sources last time on city council, now 
next Mayor? 

o Having the Auspicious Portland Hearings Officer Helm grant from the seat of the CounÇ to PWB, 7 permits 
to do harm in the Bull Run Water Sh€d. (conflict of ¡nterest charges brought against him and when he won, he laughed and 

admitted to ¡t.,. you see, when the citizen sa¡d he was in conflict of interest, she forgot to s¡te the Oregon Constitution) 

o Ci$ Attorney, in defending the 7 permits to do harm, reveals "The Master Plan"; designed to shadow the 
concurrent 10 year Vafiance. xsee attached Auspicious pdf 

e This Variance was made useless by the very process we think it protects us from and was designed during 
Vera Katz reign, as a Bureaucratic tool used to manipulate such long time players as Floy Jones, Friends of 
Reservoirs, Mt. Tabor Neighborhood Association and/or other associations and Regna Merritt employed by 
Physicians for Social Responsibility (PFSR), PFSR receives monies from the City of Portland. 

o Psych Ops (reframing) from the PWB and State Depaftment, let them believe in the lie, all the while run 
full steam ahead to eliminating our not broken, pristine, Open Reservoirs. 
http://public. health,oregon.gov/HealthyEnvironments/Dr¡nkingWater/Rules/LT2lDocuments/pwb/VarianceComments-Public. pdf 

o Psych Ops ploy from PWB as their boy Shaff, cries wolf,.. MAY BE Cryptosporidium- from Thanksgiving 
2009 in Washington Reservoir...Tinkle-gate emptied Mt. Tabor... May BE E. Coli this year... Washing 
ReSerVOir ClOSed. http://bojack.orgl20lU06ldid_portland_really_need_to_du,html 

o The hidden: The UV engineerinq Firm Carollo: United States of America v. Carollo, Goldberg and 
Grimm.... Convicted for Roles in Conspiracies Involvinq Investment Contracts for the Proceeds 
of Municipal Bonds 

lrtt¡r:,/,/rvu,u.justicc:.'¿t¡t /ol¡:ti?ti20 l2;/ì\lrr/12-rt-62().hrnrl 
htt¡r:r/,/rlu'rv.rollingstorrc.conrr/¡rolìtics,/rct's,/thcsc,r¡ll-rvrll strcct lc.rrnctì l¡orrr-rllc-rnrfì:r ?l)12{X)2{) 

o Carollo, doing buSinesS with PWB http://boiack.ors/2011/09/9lus-slus-who.html 

http://www. portlandoregon. gov/water/article/364693?archive= 20 1 1 -09 
lrt ç:/ /bo jacli.org /2{)12 /0I /t¡ll¡t¡g--bacli_to_crrollo.htrnl 

o Carollo's long history in the shadows http://bojack.org/20LZlO7 lnew*portland_water*bonds_will.html 

Have I forgotten anything else more Compelling Commissioner FriTz? Rationale? This is INSANE. 
So, NO Commissioner Fritz, we do not have a viable variance.... WE MUST INSIST ON A WAMR The only 
people in Government who could have made the decision to use such words as "Backtracked on years' of 
previous pledges" denoting a hidden agenda in full swing and the lies MONEY buys would be either Gail Shibley's 
boss, the head of Oregon's Human Services and Public Health, Mel Kohn or his boss, Governor Kitzhaber... Right, 
let's write Kitzhaber and tell him "we know what you did last night"... so no to Floy's bureaucrat¡c waste of time 
writing Kitzhaber. 

Backtracking on Pledges or compelling rationale does not make what is happening LEGAL or IN Compliance with 
the Clean Drinking Water Act... As we speak, sc¡ence and lack of evidence to suppoft the Rationale behind 
covering reservoirs, is under investigation by the Obama Administration. In sort, the LT2 Rule does not hold 
water and was designed by Glicker, his friends and the Banksters to extort monies from municipals by creating a 

Rule that required it. 

In case my point sot lost in all the facts... WE INSIST THAT YOU WORK FOR A WAIVER 
and forget any semblance of useless Variances. And bring David Shaff, head of the PWB, up for charges the next 
time he cries wolf, cause that is what will happen, mark these words well. 

Beth Giansiracusa 
Water Ninja 
PS futher reading: 
h(tpì,/,/bojrch.o!ll/lasLscarclrìquc11'-unirì:ìtc'l-in 1.Ûìt-i-rrrbol*rcsciloir 

12/1912012 

http://bojack.org/20LZlO7
http:jacli.org
http://www
http://boiack.ors/2011/09/9lus-slus-who.html
http://bojack.orgl20lU06ldid_portland_really_need_to_du,html
http://public
http://bojack.org/images/fernandezl2-11.pdf
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CITY OF Llnda llcng, Clty Attomcy 
l22l s.ul 4th Avenue, sutte 430 

Portla¡rd, Oregon 97204 PORTI*AI\D, OREGON 
Telephone : (5031 823 -4047 

OFFICE OF CITYATTORNEY Fax No.: (5O3) 823J089 
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January 9,2012 

KENNETH D. HELM
 
HEARTNGS OFFICER
 
C/O SANDY INGALLS
 
CLACKAMAS COLTNTY
 
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
 
I50 BEAVERCREEK ROAD
 
OREGON CITY, OR 97045
 

Re; 	City of Portland Application for Conditional Use, File Nos. 2O444-l l-C,
 
zo44 5 - | L -D, 2.0446 - I t -V
 
City Response To Comments: Conditional Use Application.
 

Dea¡ Hearings Offtcer Helm: 

The City of Portland submitted a comprehensive application for a conditional use permit
 
to allow redevelopment of the City's Bull Run "headworks" site. Headworks is the location of
 
the City's water withdrawal and t¡eatment facility in tho Bull Run watershed, just below the
 
City's Bull Run Dam 2. T'he City proposes to make significant changes at the site to allow it to
 
comply with new legal obligatíons ¡elated to water tr€atnent and downstream fish habitat
 
protection and otherwise to improve and replace outdated facilities. .See Application, pp, 2-3;
 
Hearing record, Statement of Greg Winterowd.
 

Clackamas County staffhas recommended approval of the City's application. At a
 

hearing on Dcccmber 15, 201 l, and in post-hearing comments, certain Portland citizens have
 
raised questions about the City's application and urged is rejection. Nothing these citizens have
 
presenfed, howevcr, justifies denial of the City's application. Thc City should be granted a
 
conditional use permiÇ design review approval, and variance, as recorrunended by County staff.
 

A. 	 POSSIBLE DELAY OR PHASED DEVELOPMENT OF PERMIT
 
IMPLEMENTATION
 

L 	 The Conditional Use Permit Is Still Required 

Just days beforc the hearing on this matter, the City leamed that it may not have to build
 
a UV treatment plant immediatcly. Such a plant would be part of the facilities allowed by the
 

') 
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conditional use permit, The State of Oregon has proposed to grant the City a variance from the 
t¡eatment obligation, subject to certain conditions. 

As the City explained at the hearing on Þcember 15, this does not eliminate the need for 
a conditional use pcrmit. To begin with, thc va¡iance has not been granted, and the proposal to 
grant a variance is still open for public review. 

Secondly, even if the City receives a variance from the UV plant obligation, that variance 
remains contingent on the continued minimal detections of the Cryptosporidium pathogen in Bull 
Run water. If the City detects Cryptosporidizzr in suffrcient quantity during the term of the 
vadance, the State can revoke the variance and require construction of the tIV plant. .9ee 

discussion, Exhibit I l. Given the risk of such an event, the only prudent step for the City is to 
obtain a conditional use permit now so that if a plant is needed some time in the next ten years, 
the project can move ahead. The Zoning and Development Code specifically (and wisely) 
cont€mplâtes a t€n-year term for any "institutional use" conditional use permit, and staffhas 
recommended that the City's permit last that long, 

1'hirdly and most immediately, as the City explained at the December l5 hearing, part of 
the development allowcd by the conditional use involves the installation of certain underground 
pipes and a weter outfalt structur€. These particular faciliúes were called out at the hearing with 
the submission of Attachment B to Exhibit I l. The City must install these facilities to comply 
with legal obligations to reduce water temperatures and protect endangered frsh. 

Citizen commc¡rter Nancy Newell believes the uncertainty about drinking water 
regulations makes the City's application "not ripe." Post-Hearing Exhibit 18. She wants the 
application denied and wants the County to direct the City to resubmit only those pafs of its plan 
that deal with waær flows for fish. 

Regna Merritt also wants the application denied on essentially similar grounds. She 
bclieves there are "important expensive, and in some cases risky individual projects" that should 
be evaluated individually rather than as part of the pendíng conditional use applícation. Post-
Hearing Exhibit l9.r 

Tbese suggestions must be rcjected. No provision of the County Code justifies such a 
step. The standa¡ds for approval of conditional uses do not allow the County or the Hearings 
Officer to second-guess the applicant on the need for or scope of a project. ZDO 1203. In 

I Com.menter Regna Merritt also impugns the motives and compctence of the City and the 
County staff. Her attacks are irrelevant to the Hearings Officer's decision and do not merit a 

response. 

i 
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additior¡ the Code spccifically contemplates that certain public, institutional uses require ti¡ne to 
implement; the standard duration of an institutional use permit is ten years. 

Here, a ten-year permit is exactly what the City needs. If the City receives a drinking 
water treatnent va¡iancc, the variance will last for ten years, but it will remain constantly subject 
to rcvocalion should water quality change. Thus, even if a varÍance is approved, the City may 
need to build iß üeatment plant sometime in the next ten years. Approval of this conditional usc 
permit will allow the City to take that step, if necessary, without delay, so tlnt it can stay in 
compliance with state and federal drinking water standards.' 

2. Proposals For Ph¿sed Development: Fish Flow Facilities 

As the City described at the December l5 hearing, the bulk of the City's proposed 
devetopment will be delayed if thc State of Oregon Health Authority issues a drinking water 
variance to thé City's water supply system. But part of the project, certain new underground 
piping and a water outfall structure, must procced immediately so that the City can bc in 
compliance with its obligations under the Endangered Species Act. That part of the project was 
shown on Figure 4.4,1 of the original application and was called out for special notice in a 
highlighted version of Figure 4.4.1 submitted at the hearing as Attachment B to Exhibit 11. 
These ñsh flow facilities involve the construction of no buildings, no new parking, and no 
landscape alterations. 

The City suggested, and staffendorsed, a new condition of approval that would allow the 
fish facilities to proceed pending other development. That condition reads: 

Fish-flow piping improvements shown on Figure 4.4.1 may be 
constructcd following approval of development and grading 
permits. Operational use of fish-flow piping improvements shall be 
conditioned upon completion of site distance improvements 
required by Condition V.6 below. 

2 As noted in the application nanative, moreover, the UV plant and other proposed buildings, 
ptping, and site improvements are all carefully located to accom¡nodat€ a¡l possible 
improvements in a vøy limited space. The City cannot simply move one or another of the 
buildings around the site without jeopardizing the ñ¡nction of the facility as a whole. Thus, for 
instance, the City cannot, as Regna Merrit suggested, move the Operations Building to the 
proposed W building site. If it did so, there would be nowhere for the UV plant should it have 
to be const¡ucted. 
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No commenter has opposed the construction of fish flow improvements at the Bull Run facilities. 
The City urges the Hearings Officer to include in his order this condition, to insure that this vital 
project can proceod expeditiously. 

3. Proposals for Phased or Delayed Development: All Other Facilities 

An institutional conditional use approval lasts for ten years, which by ítself assumes the 
possibility of delayed or phased development. ZDO 1703.02.^. In this case, the potential for 
partial or phascd development arises, in additio[ because the City may þ granted a variance 
from safe drinking water rules. Those rules, of course, provided a primary impetus for many of 
the project com¡rcnents, paficulorly the UV plant itself. 

There would appear to be several paths under the Counff Code to handle delayed or 
phased development under an approved Conditional Use Permit. This is true especially for an 

applicatior¡ such as thís one, that already received detailed design review and comprehensive 
staff analysis. First and most simply, since the permit itself endu¡es for ten years, the permittee 
(here the City) could simply proceed to implement its plans, without change, over the life of the 
permit. The only practical difficulty with such an approach would be ensuring the proper 
connection of particular development conditions to particular pieces of the development. To deal 
with that, however, the City has submitted proposed additional conditions that insure that each 
part of the development would proceed only consistent with it appropriate development 
conditions, .Se¿ Exhibit I l, proposed conditions on landscaping and parking, inserted as new 
"Planning and Zoning Division Conditions (5) and (6)." 

Altematively, the pcrmittee could accept the permit, but seek "minor modifications" ftþm 
the original approval if such weré required by slightly changed conditions. ZDO 1305.04. This 
allows some flexibility ovø time, while still insuring that any proposed changes in the 
development are fr,rlly considersd, compliant with applicable development standa¡ds, do not 
fi¡ndamentally change the proposal, and are subject to appeal. 

Finally, at the hearing of December 15, the staffsuggested that the conditional use 
approval could designate the proposed site plan as a "master plan." ZDQ 202, Definitions.

^See 
Any piece of a phased development that differed from the master plan would be subject 
thereafter to further design review, which could accomplish the same result as a "mino¡ 
modification" process. St¡ffmembers have made clear to the City that they used tlre phrasc 
"minímal desígr revien/'to reilect the fact thaf staff has already comprehensively revÍewed and 
approved the City's daailed plans and charged the City a fee of $35,417. Any fr¡ture additional 
design review would focus only on proposed alterations in the detailed plans and would be 
subject to the minimum design fee (under the current foe structure) of $625 per phase. 

t,,,--,-_-__l,r 
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Commenter Regna Merritt objects to the staffs proposal of a "master plar¡" but provides 
no legal oÌ practical basis for that objection. She merely asserts that subsequent "rninimal desígn 
review" will be inadequaûe. In this, she misunderstands the process. The City's plans are 
already dstailed and have already undergone detailed review. Any future "design revie$," would 
simply consider changes to the existing plans, not a wholesale alteration of the "master plan." 

The existing comprehensive application and careful staff review demonstrate, in addition, 
that Ms. Mefiitt's particular conoems a¡e baseless. For instance, she expresses concern about the 
seismic safety of the "ops building." But she fails to note that the City, in compliancc with ZDO 
1002.03, er4aged a geotechnical team to assess the seismic hazard and slope stability of the site 
and to review and recommend building placement and constnrction ståndards to insure facility 
safety and adequate seismic performance. Se¿ Exhibit E, City's Application for Conditional Use 
and Application, Section 3, pp 45-46, Similarly, Ms. Menin zuggests that the City's proposal 
would require the "logging of many treos." In fact, the staffhavc already reviewed the City's 
proposal and concluded that it meets or, with recommended conditions, will meet all standards 
related to protection of natural featu¡es and sustainability. ZDO 1002, 1005. StaffReport at 24­
30; Application, pp. 45-56; Application, Figures 4.2.1,4.2.2. In the vcry constrained site 
conditions, some tees must be removed but only for later phases of the project and only in 
conjunction with a mitigating landscaping plan. 

Thus, the application mects all standa¡ds; the staffs recommendation for approval should 
be adopted. From the City's perspective, there are a number of paths to allow for development 
of its site during the life of the Conditional Use Permit. The City will act under the direction of 
the County. But whatever subscquent path is taken, the City urges most strongly that thc 
Hearings Officer, purzuant to the City's request and the staffs recommendation, insure that his 
final order contair\ at minimum, the following terms and conditions. 

l. 	 Thc City's corxolidated applicotion for a conditional use, design revicw, and 
variance approval for its comprehensive headworks facílity project should be 
granted. 

2. 	 The City should be authorized immediately to construct the fish flow facilities, 
conditioned only on the site distance ímprovements identified in Appendix D. 

B, THE ISSUE OF MERCURY 

Several commenters cxpresscd concem about the use of mercury in the UV lamps that 
will be used in the tre¿Enent plant. They are worried that if lamps break, the rnercury may be 
relcased into thc City's water supply, Comments of Scott Femandca Regna Menitt; Hearing 
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comrnents by Floy Jones. The City has fr.rlly considered these issues and will protect its 
customers from any such releases. ,See Exhibit 12. 

In any case, the commenters' concems are not relevant to this land use application. The 
risk of mercury in drinking water is regulated under federal and state statutes and regulations 
related to safe drinking water. 42 USC $300f et seq., ORS 448.1l5 et seq.,40 CFR $ lal.62; 
OAR 333-061-0030, Table l. There is no land use standard that allows the County or the 
Hearings Officer to review and judge the City's conditional use application on grounds related to 
the risk of using mercury lamps in UV water rreatment plants. Thus, Commenter Merritt is 
wÌong to demand thal, in this proccss, the City must describe the conditions that could lead to 
"the potential release of mercury at the site. . . ." Exhibit 19. 

Similarly, Ms. Menitt's reference tß ZDO 1021, Refuse and Recycling Standards for 
Commercial,Industrial, and Multifamily Developments, is misplaced. To begin with, that 
provision does not apply æ review of the City's application. ZDO applies only to multifamily 
developmenu of five units or mone, cofiImercial or industrial usqs, or uses subjection to Section 
800 of the ZDO. The City's water facilities fit into none of those categories. 'fhe City's water 

"utility facilities" are "institutionål uses" under ZDO 202. 

In an abundance of caution, however, and at the requ€st of staff, the City considered the 

7ÐO l02l standa¡ds in its application and stafïhas concluded that the City's plans comply with 
those standa¡ds. In particular, lhe City and staffincluded in their review Stândard 1021.04(C), 
Special Vy'astes or Recyclable Materials. That standa¡d provides in part: 

Environmenttrlly hazardous wastes defincd in Oregon Revised 
Statutes 466.005 shall be located, prepared, stored, maintained, 
collected, transported, and'disposed in a manner acccptable to the 
Oregon Deparünent of Envirorunental Quality. 

In response to this direction, the City's application noted thât'ho spccial [i.e., hazardous] waste 
or recyclable materiats are associated $rith the proposed use." Application, p. 79. Under ZDO 
1021.04(C), hazardor¡s wastes are such materials as are defined as hazardous under ORS 
466.005. The statuæ itself essentially defers the definition to rules of the Deparrnent of 
Environmental Quality, The Oregon nrles, and the federal rules which they implement and upon 
which they rely, deal expressly with lamps that contain mercury. OAR 340- l l3-000 et seq., 40 
CFR Part 273. They are not classified as hazardous waste or materials under the law. 

To begin with, by definition, new, functioning lamps are not waste. Only lamps that tre 
disca¡ded or intended !o be discarded are waste. 40 CFR $ 273.5(c). Further, disearded lamps 
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containing mercury are not defined or treated as hazardous waste. They fit into a different 
cat€gory: "univsrsal wast€." OAR 340-l l3-020; 40 CFR $273.5, 

3 

As a result, even if ZDO l02l standsrds did apply to the City's institutional use, the 
special rules in ZDO 1021.04(C) related to haza¡dous waste are not relevant. At most, the City's 
UV plant will generatc a small arnount of "universal wasfe" in the form of spent lamps; the 
City's tIV plant will not produce hazardous wasûe. As a small scale quantity handler of 
"universal wast€," the City will, of course, comply with all st¿te and federal rules for the proper 
handling and disposal of its lamps. It will return the lamps to the manufacturer for recycling. 
The City's plan for compliance, however, is not relevanl to its conditional use application 
because its lamps are not haeardous materials. 

As Com¡nenter Scott Fernandez and Exhibit 12 note, if operating lamps break in a UV 
planÇ mercury can be rele¿sed into the wat€r stream. That "spill or release" would then becomes 
a rnatter of conccm under state and federal regulations, not county rules. Clackamas County's 
code, at most, deals with the handling and disposal of hazardous materials, not spill response. 
The City's systEm conveye its water to users in massive conduits, all of which have locations 
where they can be closed down before the water reaches any customers. The City can and will 
prevent its customers from drinking water containing dangerous mcrcury contamination. Exhibit 
12. But the risk of contaminated drinking water has nothing to do with the land use criæria 
under which the City's conditional use application is judged. 

The City's application fully complies with any applicable Clackamas County rules 
regarding waste haridling. The staffwas correct ùo declare that the City's "plan for recycling and 
garbage is satisfactory." Exhibit 8. 

C. IMPARTIALITY OF ÍIEARINGS OFFICER 

Commenter Nancy Newell asserts that Hearings Officer Ken Helm has a conflict of 
interest because he serves as a part time hearings officer for the City of Portland, whose 
application is bcfore him in his capacity as a hearings officer for Clackamas County. She 
prese¡ts no evidence, let alone clear and convincing evidence, that Hearings Officer Helm has 
either a real or potential conflict of inærest. There is no reason for Mr. Helm to recuse himself. 

I At hearing, the City's Counsel mistakenly relied on the quantity or "rqtortable quantity" of 
mencury to cxplain the City's decla¡ation tlnt its project did not involve "special wastes." A 
review of the City's application and applicable law revealed that error. The legal basis for the 
City's rcsponse to the requirement of ZDO 1021.04(C), explaincd in the text, is that spent or 
discardcd mercury containing lamps are classified as trniversal, not hazardous, waste. 

t 

I 
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The appropriatc standard to review any claimed conflict of interest is enunciated in the 
Oregon statutes related to government ethics. ORS 244.010 et seq. That stah¡te defines acfual 
and potential co¡rflicts of interest for public officials. An actual conflict of interest arises if a 
pubic offrcial confronts a decision the results of which "would be to the private pecuniary benefit 
or detriment of the person or the person's family or any business with which the persons or a 
relative . . , is associatÊd. . . .' ORS 244.020(l). A potential conflict of interest arises if the 
decision "could be" pecuniary effects of the sort described in the st¿tutes. ORS 244.020(12r. A 
"business" is defined as "any . . , legal entity operated for economic gain." ORS 244.020(2). 
Governmental entities are not included in thc statutory definition of "business." 

In this case, Hearings Officær Helm has already explained that his decision will not 
provide him any private pecuniary benefit or detriment. Nor can any decision he makes affect 
the pecuniary interests of any business with which he is associated. At most, Ms. Newell 
suggests that the City of Portland; which employs Mr. Helm as a pert time hearings offrcer, may 
be advantaged or disadvantaged by the decision. But that does not create a conflict ofinterest. 
For, even ifthe decision did advance the pecuniary interests ofPortland (and it docs not), the 
City of Portland, is not a "business with which [the Hearings Officer] . . . is associated." ORS 
244.020(3). Mr. Helm has neither a real or potential conflict of interest in this case.a 

Neither does Hearings Officcr Helm faces a conflict of interest under the Oregon Bar's 
Rules of Professional Conduct, even if those standa¡ds wsre relevant here, which they are not. 
Those mles, rnost generally; prohibit lawyers ûom represcnting clients with conflicting inærcsts. 
Mr. Helm serves as an indcpendent Hearing Oflicer for the City of Portland and Clackamas 
County. Neither govcûunent is Mr. Helm's client any more than the State of Oregon is the 
"client" of a circuit court judge. 

D. CONCLUSION 

The City of Portland has met every standard and criteria for approval of a conditional uge 
permit, dcsign review, and request for variance. Staffhas recommended approval with 
appropriate conditions. No commenter has identiñed any Clackamas County land use rule or 
development standard that justihes denial of the City's application. 

a In dealing with a related ethical issue, the Oregon legislature well understood that persons in 
this statc may serve in more than one govemmental capacity. In such cases, some public 
ofñcials might face 'þotentially conflicting public responsibilities." Nonetheless, the Legislature 
decla¡ed that the holding of multiple offices "does not constitutc the holding of incompatible 
ofüces unless exprcssly stated inthe enabling legislation." ORS 244,010(4). Here, Hearing 
Officer Helm faces no conflicting public responsibilities, and there is, aþrlíori, no grounds to 
assert that his service in two similar public offices, one for Clackamas County and one for the 
City of Pofland, creates a conflict of interest. 
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The Hearings Offtcer should apprcve the City's consolidsæd application for condition¡l 
use, design review, and varianc,e and grant tho conditional use permit and variansc. The permit 
should inslude conditions identified by County staff, including amendments to thos€ conditions 
zubmitted by tl¡e City and accepted by staff, formd in Attachmcnt A to Exhibit I l. 

VerY trulv vours.

''r-JWTerence L. Thatchcr 
Deputy City Attorney

'l"l':lgrrr 

æ, 
5l 
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a(}tÍLr6tâl:
Moore-Love, Karla å() # $ ü w 

From: Lawrence HudeÞ [hudechrome@gmailcom]
 
Sent: Wednesday, December 12,2012 8.56 AM
 

To: Moore-Love, Karla 

Subject: RoseMarie Opp/please place in appropriate records. 

Attachments: December 12,2012 Place in record on reservoirs.doc; LT2 letter to Administrator Jackson 
1 0. I 3. 1 1 -1.pdf; Dec. 1 2, 2012 letter for the record on emergency ord..doc 

Karla,
'fhere are so urany items concerning water today. 
I found it somewhat overwhelming as to rcsponding, so would appreciate your placing in the propcr. 
records. 

I have atternpted to put the Iìeservoir issues/items in one letter along with the Congressional letter tcr 

I]PA. 

'l he other letter is regarding the carlier e mergellcy ordinances with a request to change the status to 
allow public awarerless and input. 

I believe that Nancy Newell will be contactirig you this morning tcl have itenis pulled.
 
If she cannot reach you, I request tliat those than can be pulled for discussion be, as some peoplc are
 
planning to testify.
 

Thank you so much for your assistance.
 
It is cornforting fur us to have you as our council clerk.
 
Sincere ly,
 
IìoseMarie Opp
 

f ¡¡¡1cc 11 ¡1¡111cíí¿ì gln i¿i I,cqlll 
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Please Place rny comrnents irrto appropriate records.
 
Re: City Counoil Ilearing on Dec. 12,2012
 
Item # 1456. 1457,
 
Itern# 1453,1456-1457
 

Dec. 12,2012 

t"& 5 & ffi ffi 

Apparently all these items have to do with tl-re lìeservoirs in our city, one with Mt. Tabor and 
prirnarily the focus of items are on the Washington Park Reservoir. 

First, these Reservoirs have been placed on the National Historic Register and that should rtean 
something, however, our council has ignored the importance of thern and sees fit to destroy 
them and change them forever by moving towards corporate desigr-red systems. 
The Bull Run Water System has served us extremely well for 100 years, is gravity lèd, and only 
needs to be maintained well as it is tmly sustainable. 

I arn placing in the record an October 13,2011 letter by our Congressional delegation to 
Lisa Jackson, Administrator of EI)A. 
In the letter, they write that they reacted with considerable enthusiasm to the news that EPA is 
reviewing its LT2 rule and specifically considering new or innovative alternatives to covering 
reservoirs. They discuss our unique water characteristics of Portland's Bull Run watershed. They 
ask to consider delaying implementation of the LT2 requirement to cover reservoirs. 

Delay is the request and delay the council needs to do today instead of moving forward 
on projects. We all know that New York has been granted a huge time fì'arne of delay and it is 
unconscionable that our council will not do the salne. In my opinion, our PWB and city council 
have been hell bent on destroying the treasure and asset of our community by fäst tracking and 
putting us into so much debt as to lead to others being able to come into our community to claim 
our water assets. 1'his path PWB and including the council who have repeatedly refused to listen to 
tlre businesses and citizens of our city can very likely lead to privatization and loss of our water 
rights. Our Portland Water Bureau is already agting like a corporation favoring corporate interests 
instead of public interests here. 

The Citizens of Portland's Water have repeatedly asked for a Waiver. Council has refused. 'fhe 
Variance, which is the avenue, Leonard and Council preferred as it is temporary and has allowed 
them to continue to give out contracts for projects has not been in the best interests of the 
community. A Waiver would put a stop 1o projects not needed, debt and water rate increases and 
to degrading out water quality. Council should ask for the Waiver. 

Evidently our council is more interested in assisting corporations, what are we to think if for years 
we have been in council, pleading and they go instead against the public interest? Are they really 
more interested in what? In their political careers rather than the health of the community, fìnancial 
and otherwise? 

Open reservoirs as stated many times is the healthy choice, not the closed storage tanks. Radon 
prevalent in our area ueeds those open reservoirs for radon to dissipate rather than come into our 
workplaces and homes. Respect and preserve the Reservoirs. They are the heart of our city. Council 
has been given every opportunity to do so with the EPA review, congressional delegation requesting 
a delay on this tnatter and the New York success with their requests. Everything points to that the 
Council should stop today 12112112 and refuse to accept moving forward with these items. 

Sincerely, 
RoseMarie Opp 

Enclosed: Congressional letter 



385&å$dã
 

October 11. 201I 

'l'he l{onorablc I.,isu .lackson 
;\dniinistrutor 
l:r"¡tvi ronm0¡ltal Prolection Agençy 
¡\riel ltios [Suileling 
I ?00 Pcnnsylvania r\v*nue, N.W. 
\Vnshingtorr, ilt"l ?046u 

[ )ear ¡\dntinistr¿ltor .f acksoll : 

We ¿rç wr:iting to rt-sk lhåt as yöur ¡rgrfii;:y r"evieq's thei L.on¡{'l'srnr J Lìnhil¡rrec{ Surli*cç Wflt'}r
'l're*tnrcnt tt,"f?) Rule, you include iìn $s$er;sücnt ol'thc unic¡u* circunrstançrss relsvant tu the 
City tll'llnrtland',s ulrinking walcr systenr^ 'ÌJrc City of'Portlancl is wrÈ$tling r,r¡itli thc i¡nrncrls* 
(r()sl nnd uncçrtain henelits of"c*r'erin$ its rvat*r r$servûirs. anc{ rvoultf apprecixte every pussihlc 
dcgrec ol'coo¡rerutìon ancl flcxibility fì"uur the Envir*nmerrtal Prötection ,{gencry in acldressing 
This issue" 

'I"tl placi: this request irt uontext. you might recall that ttrc City sought flexibility rcgarcling thc 
requirument fü tle$t drinking rvater f'or Cryptosporidiurn frvo years agu. You nnd yuur tcffll worc 
exlrcmel¡, hplnfill and rvorked rvith llorlland 1r: instit"ule rr tr:rìting reginren far Cryptosporieiium 
thst would provicle sufliuierrt *vide¡lce lbr regulators to cùn$ider a variançe fi'cwr tlir¡se 
rcc¡uirements. J"hc City texted l?,0üü liters nf'waler ancl liiund z*ro C'ryptosporidiurn, 'Ihank 
yuu $o nruch l'eir yüur itgÈnoy's su¡:rporl in this prçÉe$$, You hrìr,e now frûnsibrrt(l re$Ìtrlnsibility 
fhr this issnq Ícl tlre Sr¿¡te r:f üregon. 

ln rcgarcl to the issue cllreservoir covering, hou,ever, the City made a sirnilar Ìequêst fir ír 

lvÈi\,er or vaLi¿¡nce, but yoru"agency indi*aterl that thr:re wià¡^ r"tü path fr-rr a waiver or nthcr f'crm 
of flexibility. .As rlisnppointing as this was, given the enorrnpu$ Çüst and uncertnin bene{ìts c¡f 
ceivering the {-lity's reservoirs, the City had to ¿tcüepr. the finalily cf your agency'* detenrinaticlrr. 

Tltus, u,c reacted rvith considerabtre enthusiasnr to the news that IIF¡\ is reviewing its i-"I'? rulù 
and specifìcally ct"rnsidering new or in¡rovative alternatives to covering resenr:irs. 

ìn light of lhat lle\rys, ruver requesf thnt your team tlrc¡roughly explare 'uvh¡:thcrr ther* nre môrÈ i:ûst* 
efï'et:tivtr wâys tû counter thrr risks of contaminatecl rvater, tnking into full ¡lcsounl tlre unique antl 
cxtraardinary w¿ltcï supply churacLeristics of Po¡llancl's llull Run rvatershed and ather attrihutes 
ol Portl¿nd's drinking rvater *ystel¡r, 

ln addition, r,ve respectûrlly requcst that rthite yow ågency's revi$w is underway. you consiclrr 
delaying inrplementatir¡n c¡f tlre L.T? require!Ìr*.nl tÕ rovcr feseryoirs" fì:r wúrtsr systoÌïs wlrosc 
unic¡tte circunrstances cnr¡ld \l'arrflnt alternalir.es to protecting puhlic heatth, 

http:alternalir.es
http:require!�r*.nl
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Fiutlly. it rvnultl bc o['gre.tt hel¡: il'your team could crett{{t a rvorking dialogue rvith rhe l]ity of' 
Irortl¿nd sls \lort conctuct this revierv. 'l'lrey starrd leady to pr"<lvide oll ¡rossible inf'or-rnatiun 
rçlevant t* this is*r¡ç. 

\h'$ thank 1'*u fbr yotlt'fltlcn{ion ttl this rìlalter that is so important to loc*l conirnunitics and lsok 
lìrrrvard to r.r'orking rvirh _vou nn it. 

Ites¡:e*t{irl 11, yor¡r$, 

þ.¡: -{ -:!tb ! i il,.ì 
¡t!


åe-"t$."&*'¡*

jqþ Ì i Èi¡ 

,t -l*-"^.--. \**'.c"À.
^-*' 

rt i*i 
t,initsd fitates .$enatc LJniled States !ìcn¿rre: 

urt lichrader 
unitec{ Íitnres Cnngress l"]nitert S t¿rf {}$ {Jongress 

http:o['gre.tt
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l)ecember 12,2012 Please place in record. 
City Council I{earing 
Re: *1 428 *1429 

I do not understand why and I object having these items placed under emergency 
ordinance. I hope council will take these off of emergency and allow the public to have 
adequate time and input on these items. 

This is apparently a long range strategy, therefore not an emergency.
 
Item 1428 involves a type of partnersliip with Lucid Energy and our
 
Portland Water llureau. As I read lurther a2\-year lease on our water facilities.
 

Vy'e need transparency and details on this matter, which is committing our community to 
a long term lease involving our water. This should not be fast tracked. Commissioner 
Leonard is leaving and ought not be làst tracking projects and negotiations of such a 
serious nature without proper public notification and input. 

RoseMarie Opp 
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ËAX 971-073_tS94May 17 ,2t12 
l"T1'-hJonvoice 971-ö73-tJ375 

David $haff, Administrator 
åffi 5 $ tr 6Portland Water Bureau 

1120 SË SrhAvenue 
Podland, OR 97204 

Dear David: 

îhis letter responds to your Ëebruary 10, 2012 request for a delay to the Portland 
Water Bureau (PWB) compliance schedule for meeting the Long Term 2 Enhanced 
Surface Water Treatment Rule (LTZ) requirements for uncovered finished water 
reservoirs. PWB must complete two projects to comply; PWB proposes delaying the 
eastside project 8.5 years and the westside project 5.5 years. 

Backqround 
LTZ and ËPA 
LTZ requires ãll public water systems that siore treated ("finished")water in 
uneovered reservoirs to either cover the facilíties or treat the effluent to achieve 
inactivation and/or removal of 99.99% of viruses, 99.9% af Giardia and gg% of 
Cryptosporidium. Water systems had to either meet this requirement or be CIn än 
approved compliance schedule no later than April 1, 2009. 

PWB chose to provide eovered reservoirs rather than treat ihe effluents of existing 
reservoirs and so notified the Environmental Frotection Agency (EPA), the Primacy 
agency for the LTZ rule at the time. PWB would comply by constructing covered 
reservoirs and, upon completion, disconnecting PWB's five uncovered reservoirs. 
Further, PWB proposed dates for diseonnecting the Mt. Tabor and Washington Park 
uncovered reservoirs to the EPA: the three reservoirs on [Vlt. Tabor would be 
disconnected by December 31 , 2015, and the two in Washington Park would be 
disconnected by December 31, 2020. 

On March 25, 2009, PWB submitted to EPA additional detail regarding interim 
milestone deadlines as paft of PWB's proposed compliance schedule. The 
schedule reiterated the original completion dates proposed by PWB to no longer 
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David Shaff 
It/ay 17 , 2012 
Fage 2 

rely tn uncovered finished drinking water reservoirs. ln a meno to Commissioner 
Leonard also dated March 25, 2CIü9 (the date of PWß's proposed compliance 
schedule to ËPA), PWB siated that the compliance schedule option being proposed 
by PWB to ËPA "allows some projects to he built concurrently without ínterfering 
with operations and customer service." Two days later, ËPA accepted and 
approved the sehedule as submitied by PWB, 

Thus, the completion dates which PWB is subjeet to are the dates PWB proposed 
to EPA. 

Prior to LTZ requiring this action, PWB expressed its clear intent to cover its 
untovered reservoirs on numerous occasions. For example, PWB wrote a letter to 
ËPA $eptember 18, 2002 describing proposed action to improve PWB's lead (Pb) 
control program, essential to minimize exposure to this potent neurotoxin. tn this 
letter, PWB cited covering or replacing the existing uncovered reservoirs as the 
primary long-term strategy to reduce lead exposure through drinking water, and 
stated an anticipated date of July, 20û6 for covering or replacing all uncovered 
reservoirs. 

LTZ and QHA 
On July 8, 2009, ËPA granted the ûregon Health Authority (OHA) lnterim Primacy 
for the LT2 rule, and OHA continues to have lnterim Primacy over LTZ. 

As the lead enforcement agency, OHA has discretion under state statutes and rules 
to extend formal compliance schedules, and has done so on occasion at the 
request of water suppliers. lf a water supplier requests an extension to an agreed­
upon compliance schedule, OHA thoroughly reviews the request to determine if a 
delay is necessary and thus an extension is warranted under the circumstances. 

More specifically, the water supplier must be able to demonstrate continuing, steady 
progre$s toward compliance, ând that specific, unforeseen circumstances outside 
the water supplier's control have caused the delay. Ëxamples of such 
circumstances have inoluded delays in construction due to weather, contractors, 
equipment availability, supply delivery, or unexpected geologic conditions; delays in 
nece$$ary state or federal project funding; and delays in permitting and approvals 
by other governmental agencies. ln all cases, OHA re-evaluates interim public 
health risk and mitigation meåsures required in the compliance agreement to 
a$sure that public health is protected during the unavoidable delay. 
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Priar PWB Requesf 
CIHA followed the practice outlined ahove when, on June 8, 2010, FWB requested a 
modification from OHA of one of the interim milestone deadlines in the original LT2 
compliance schedule. PWB's request included demonstration of continuing, steady 
progress towards compliance, and articulated the speeific crrcumstances that 
cåused the need for a delay, OHA approved this interim milestone modification on 
June 15,2A10, We noted then and do again today that FWB did not request any 
change to its ultimate compliancc date, and the date of disconnecting the reservoirs 
from the water system remained unchanged. 

Çurrent PWB Requesf 
PWB now requests a modification that results in project delays of 8.5 years and 5.5 
yeårs based on unchanged circumstances, and an apparent multi-year suspension 
of effort toward regulatory compliance" Figure 1 below is reproduced from PWB's 
current request ta OHA: 
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Benefits af Çovered Reseruoirs 
EPA has long stated that storage of treated drinking water in uncovered reservoirs 
can lead to significant water quälity degradation and increased health risks to 
cúnsumers ($ee, e.9., Uncovered Finished Water Reseruoirs Guidance Manual, 
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ËPA, April 1999; Federal Register, January 5,2006, pp 713-715). The LT2 
requirement tCI cövër or treat water from uncovered reseruoir$ is intended to protect 
against the potential for recontaminatian of treated water by disease-causing 
organisms such as viruses, Giardia and C¡ypfosparidium. $uch recontamination 
cän ocöur from a wide variety of sources, including bil-d and animal wastes, human 
activity, algal growth, insects and airborne deposition. Uncovered reservoirs have 
also been known to cause water quaÌity degradation such as increases in turbidity, 
bacteria growth, pariiculates, disinfection by-products, taste and odor problems, and 
nitrification of chloraminated water. Over the years, a number of specific 
contamination incidents associated with Portland's uncovered reservoirs have been 
repofted by PWB and the local media. 

Nationally, rnost uncovered reservoirs were constructed between the late 1Bt0s 
and the early 1940s. Since then, it has been the standard of practice within the 
drinking water industry to cover newly constructed finished drinking water 
reservoirs, as indicated in the Ten State Standards, U$ Puhlic Health Service 
standards, American Water Works,Association policy, EPA regulations, as well as 
Oregon construction standards. ,According to EPA's Uncovered Finished Water 
Reservoir Guidance Manual, 750 uncovered reservoirs were in use across the 
United States in the mid-1970s, with the number falling to approximately 30CI by 
1992" According to ËPA, the number dropped to 81 by 2CI06. ln 2012, only 3B 
uncovered reservoirs remain in the US, including 5 in Portland. Uncovered 
reservoir projects in two other Oregon communities are complete and a third 
Oregon community will complete its project this year. 

Public Health and Security Co-Benefifs 
ln additisn to the risks associated with uncovered reservoirs identífied above, there 
are also important co-benefits to covering or replacing uncovered reservoirs. 
Because uncovered reservoirs allow for atmospheric exchânge with the water, the 
associated water chemistry changes can interfere with optimizÍng corrosion conirol 
treatment. This interforence may result in higher concentrations of lead (Fb) in 
water at the tap. ln addition, the chlorine on which PWB depends to treat its water 
can dissipate in uncovered reservoirs, depleting disinfectant residuals in the 
distribution system intended to protect against bacterial regrowth and 
recontamination. Finally, uncovered reservoirs present security risks for intentional 
contamination of or damage to the water supply. 
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PWB requests a delay in complying with the federal uncovered finished water 
reseloir requiremeni. However, PWB's request does not identify any specific 
circumsiances not previously known to PWB when PWB a) proposed its compllance 
schedule in 20CI9, orb) proposed its interim milestone moclification in 2ü10. Further, 
ihe proposed timing appears to reflect ä suspension of effort to comply with the 
mandated regulation, rather ihan continuing, steady progress toward regulatory 
compliance. 

Thus, PWB's compliance schedule approved by ËPA on ftllarch 27, 2009, with the 
interim milestone modifieation approved by OHA on June 15, 201CI, remains in 
effect. 

We are mindful of the technical and economic challenges communities face in 
providing safe drinking water to iheir consumers. OHA remains committed to 
working with PWB as you work steadily to comply with regulatory requirernents, 

Sincerely, 

,f ,í oo?1/ ,/ ,'.f&rt;t*--(-**H-
Dave Leland, PE, f\llanager 
Erinking Water Program 

DEL:dw 
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December 20,201'J, 

John Felsen, Manager
 
Monroe County Department of Public Health
 
Division of Environmental Health
 
P.O. Box 92832
 
lll Westfall Road
 

Rochester, NY 14692-8932
 

RE: City of Rochester LT2 Rule Bilateral Compliance Agreement 

Dear Mr. Felsen: 

The City of Rochester respectfully requests your approval to amend the August 18,20!!, Bilateral 
Compliance Agreement (BCA) regarding compliance with the Long Term 2 Enhanced Surface Water 
Treatment Rule (LT2 rule). The August 78,20I],, BCA requires the City of Rochester to bring its three 
(3) uncovered finished-water reservoirs into compliance with the LT2 rule by December 31, 201.4. We 
have currently completed the first leg of our BCA agreement to install a synthetic liner on Highland 
Reservoir at a cost of over S+ million. We are currently on schedule to complete the second leg of our 
LT2 compliance program to install a synthetic liner and floating cover on Rush Reservoir by December 
3I,2012, at a cost of over Stt m¡ll¡on. 

The third and final leg of our compliance plan involves install¡ng ultraviolet disinfection (UV) reactors 
at Cobbs Hill Reservoir and Highland Reservoir. The total expected cost of this third leg is 
approximately StS million. We are specifically requesting an alteration of the milestone dates for 
both the Cobbs Hill Reservoir UV project and the Highland Reservoir UV project. We request approval 
to modify our BCA completion date for the Cobbs Hill Reservoir and the Highland Reservoir UV 
projects from December 3L,2014, to December 3L,2024. 

We are making this request for the following reasons: 
t. Like many other cities in New York, Rochester is experiencing financial hardship. The 

current economic recession has contributed to the city's difficult finances and the loss in 
population has also put pressure on the city's finances. lts population has dropped 
precipitously by 75% since 1990, while water consumption has decrease d by 4Oo/o during 
the same period. We have lost commercial, industrial and residential customers. This 
results in fewer ratepayers paying an ever increasing share of the costs to make capital 
improvements to the water system. While the population decreasedby 10% since 2000, 
the water rates have increased 44%.We have sought alternative funding sources such 
as congressional earmarks, EPA appropriations, and NYSDWSRF funding, but we have 
been unable to secure outside funding to lessen the financial hardship for the Cobbs Hill 
and Highland UV improvements. Due to the capital investment needs of the water 
system, we are carrying a very high debt load with a total principal and debt load 
payment of approximately S5.5 million due in 2014. This debt load includes the S1.5 
million we have already spent on LT2ESWTR compliance projects. lt does not include the 
S1S m¡llion we expect to spend as part of the Cobb Hill and Highland UV project. 

Phone: 585.428.7500 Fax: 585.428.6353 TTY: 585.428.6054 EEO/ADA Employer @ 

www.cityof
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2. The City's resources are limited and barely adequate to cover all the "typical" capital 
¡nvestments required to keep an old water system like Rocheste/s running properly. 
Without question, the City's highest priority is to upgrade its conduits and distribution 
mains. Failure to make this investment willjeopard¡ze future system reliability, which 
may have serious public health implications. Over the next four years, the City has 
budgeted over $20 million for cleaning and lining mains, conduit replacement, and 
water main replacement. Other funded priorities for the city include: 1) equipment 
replacement at the Filtration Plant (approaching 20 years old), 2) system security, 3) 
SCADA upgrades, and 4) conduit and distribution vault rehabilitation. Another S15 
million is budgeted for these efforts. The City believes these projects will produce 
measurable, documented public health benefits. The same cannot be said for the LT2 
rule's UV requirement, since not one case of cryptosporidiosis has ever been linked to 
Rochester's drinking water. We feel our limited financial resources are betterspent on 
making improvements to the transmission and distribution systems that would reduce 
the number of water main breaks and the associated interruption of service. This would 
also reduce the potential to incur contamination resulting from the breaks.

3' US EPA Administrator Lisa Jackson recently announced a review of the LT2 rule. Ms. 
Jackson was prompted to review the LT2 rule because of requests from New York City, 
US Senator Charles Schumer, and others to reevaluate the effectiveness of the 
regulation in light of new data that brings into question the assumptions upon which the 
LT2 rule was promulgated. 

Amending our BCA milestone compliance dates will afford the City of Rochester the ability to 
continue to fund projects with the greatest measurable benefit to our system. Furthermore, by 
deferring the compliance dates for the UV improvements, we would be able to benefit from 
potential improvements to the regulations that may result from USEPA's review that is currently 
ongoing. Most of all, the City of Rochester would be afforded the ability to lessen the already 
heavy financial burden to ¡ts ratepayers by deferring approximately 515 million in capital 
expense to a date when the debt load will not be as onerous. The average annual water debt 
between 2011 and 2024is $E.At m¡ll¡on while the 2025 debr drops to SO.A+ mill¡on. 

Based on local public health records, the City does not believe Cryptosporidum is a problem in 
its water supply. Source-water testing dating back to the 1980s has never recovered 
Cryptosporidium oocysts, The source water is also filtered. lf an extension to our BCA is 
granted, the City will begin monthly testing for Cryptosporidium at both Highland and Cobbs Hill 
Reservoirs. lf test results show Cryptosporidium is present, the City will reassess the situation 
with the Monroe County Department of Public Health and develop plans to address the needed 
improvements at Cobbs Hill and Highland Reservoirs. 

We would appreciate an expeditious response to this request. We are about to commence 
design of the Cobbs Hill and Highland UV projects and an early indication of your response 
would allow us the leeway to minimize some of the early design costs that would be foregone if 
our milestone changes are approved 

Respectfully, 

1**tfifm* 
Director 

CC: Paul Holahan 

"l 
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September 12,2011 

The Honorable Lisa Jackson
 
Administrator
 
Environmental Protection Agency
 
Ariel Rios Building
 
1200 Pennsylvania Avenue, NW
 
Washington, DC 20460 

Dear AdmÍnistrator Jackson: 

The City of Rochester, New York, is seeking clarification on the EPA's position regarding 
uncovered finished-water reservoirs. My interesl stems from your response of August 19, 

2011, to the Honorable Charles E. Schumer's letter of July 20, 2011, where you write "the 
EPA will review the LT2 rule and evaluate whether there are alternate ways to manage risk 
while assuring equivalent or improved public health protection." 

As a result of the LT2 rule, the City is now in the process of making modifications to its three 
uncovered finished-water reservoirs in order to comply with this regulation. This multi-year, 
multi-million-dollar project includes reservoir lining, reservoir covering and installation of 
ultraviolet reactors at a cost of $25,000,000. 

At a time of severely strained budgets and people rightly demanding that public funds be 
judiciously spent, this regulation imposes expenditures that are too onerous and benefits that 
are, at best, difficult to measure. lmplementation of the LT2 rule also comes at a time when 
the City needs to make major investments in its aging infrastructure by implementing already­
identified system upgrades with clearly quantifiable benefits, such as transmission and 
distribution pipe renewal, as well as pressure improvements in the high-elevation service arsa 
and lead service pipe abatement. 

The City of Rochester has provided its citizens and customers high-quality water for 135 years 
without experiencing any water-related disease outbreaks. Furthermore, there has not beon a 

single confirmed case of Cryptosporidium or Giardia attributable to the City's watar supply 
system. 

The City has been and remains committed to delivering safe water to all its customers. 
However, since EPA's review of the LT2 rule may identify more cost-effective ways to protect 
public health lhan currently required, I request that a moratorium on the implementation of this 
regulation's requirements specif ic to uncovered finished-water reservoirs be put into effect 
immediately and written approval be given to the City of Rochester to suspend its compliance 
schedule untila final determination is made regarding the rule. I believe this will ensure that 
scarce public funds are expended in the most productive manner possible for protecting public 
health. 

Sincerely, 

--ZqÞ{
Thomas S. Richards
 
Mayor
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OTFICE OF VVATÊRThe Honorable Thomas S. Richards 
Mayor of I{ochester 
City Hall Room 3084 Þa5 
30 Church Street c;ry:) 
Ilochester, New York 14614 ,fur4f 

d-^5 
l)ear Mayor Richards: 

'Iirauk you for your September 12,2011, letter in whicil you seek claritication of the tJ.S. Environmental 
Protection Agency's (EPA) position on uncovered finished water reservoirs and request an immediate 
moratorium on implementation of the federal Long 1'erm 2 Enhanced Surface Vy'ater Treatment Rule 
requirements as they relate to the city of Rochester. To effect this change, I understand that you are 

seeking our written approval to suspend your city's LT2 compliance obligations pending the EPA's 
regulatory review of the LT2 rule. 

The l,T2 rule requirements are still in effect. The rule is important f'or drinking water quality and publìc 
health protection. The provision that requires drinking water systems either to cover their finished water 
reservoirs or to treat the water leaving uncovered reservoirs before distribution to consumers is intended 
to protect against the potential for recontamination of treated drinking water with disease causing 
organisms, specifically Cryptosporidium, Giardia and viruses. 

Many public water systems have already taken action to protect their drinking water as required by the 
rule, and many others are on a path to do so in the near future. In tlie 1970s, there were an estirnated 700 

uncovered reseruoirs in the United States. In 2006, at the time the LT2 rule was promulgated, the 

number of uncovered reservoirs had been reduced to 8l . Since then, public water systems have taken 
steps to cover, decommission or treât the water before distributing it to consumers at an additíonal 38 

reservoirs. Today, only 43 uncovered finished water reservoirs are still in use, and all are under 
enforce able schedules to meet the I,T2 r¡rle's cover or lreat requirernents. Of those 43 reservoirs, most 
are currently undergoing construction or have schedules to complete construction during the next few 
years. 

In her August 1g,2011, lettcr to U.S. Senator Charles E. Schumer, Administrator Lisa Jackson saícl that 
the EPA will review the l,T2 rule and evaluate whether there are alternate ways to manage risk while 
ensuring cquivalent public health protection. As you know, the EPA has committed to reviewing the 

LT2 rule as part of the agency's I'-inal Planfor Periodic Retrospective Review of Regulations.ln 
addition, the LT2 rule is among more than 70 rules that the EPA must review uncier the Safe Drinking 
Water Act's next revierv cycle to be conrpleted by 2016. Under thc Safe Drinking Water Act, the IJPA 
rnust review existing national primary drinking water lcgulations at least every six years arrd revisc thelll 
as appropliate. Additionally, the Safe Drinking Water Act specilÌes that any rule revisiolr must lnaintain 
or provide for greatcr public liealtli protection. 
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TheEPAwillconducfafhnrnrrghrcrviervnfthe[.T?nrl¡" Äc.nqrtnffhe.revicw.thell.PAwillassessand 
an lyze new data and infonnatiou regarding occurrence, treatment, analytical methods, health effects 
and risk ftom Cryptosporidium, Giardia and viruses to evaluate whether there are new or additional 
ways to manage risk while ensuring equivalent or improved public health protection. Science will drive 
our ultimate decision. 

The rule review process does not provide a basis to modify the city's LT2 compliiurce obligations. 
However, there may be specific, articulable facts that warrant cornpliance schedule adjustments, Many 
public water systems face multiple challenges in managing, maintaining and operating those systems. 
Infrastructure construction projects can also present challenges. It is cntirely appropriate for primacy 
agencies to consider these system specific facts when evaluating a request to adjust a compliance 
schedule. If a schedule adjustment is appropriate, the public water system should have in place robust 
interim measures to ensure public health protection, and those interim measures should remain in effect 
until that system comes into compliance with the rule. 

During the spring of 2012, the ÊiPA intends to hold a public meeting to focus on the uncovered reservoir 
issue. The oity of Rochester is invited to present information, which the EPA would be happy to 
consider as part of its regulatory review process. We at the EI'A look f'orward to continuing to work with 
the city of Rochester and other stakeholders. 

ln the meantime, I thank you for sharing your concerns. The EPA appreciates your city's commitment to 
delivering safe water to its customers. If you have questions, please fèel free to contact me or your staff 
may call Sarah Hospodor-Pallone, Deputy Associate Administrator for Intergovernmental Relations, at 
(202) s64-960t. 

Sincerely, 

Nancy K. Stoner 
Acting Assistant Administrator 

/," 
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January 9,20L2 

John Felsen, Manager 
Division of Environmental Health 
Monroe County Department of Public Health 
P.O. Box 92832
 
LLl, Westfall Road
 

Rochester, NY l-4692-8932
 

RE: City of Rochester, NY, PWS lD: NY2704518
 
Bilateral Compliance Agreement
 

Dear Mr, Felsen: 

The City of Rochester respectfully requests your approval to amend the August 18,2OLI, 
Bilateral Compliance Agreement (BCA) regarding compliance with the Long Term 2 Enhanced 
Surface Water Treatment Rule (LT2 rule). The August 'J.8,2O1.'J., BCA requires the City of 
Rochester bring its three (3) uncovered finished-water reservoirs into compliance with the 
LT2 rule by December 31,,201,4. We have currently completed the first leg of our BCA 

agreement to install a synthetic liner on Highland Reservoir at a cost of over 54 mill¡on. We 
are currently on schedule to complete the second leg of our LT2 compliance program to 
installa synthetic liner and floating cover on Rush Reservoir by December 31,,201"2, at a cost 
of over $tt million. 

The third and final leg of our compliance plan involves installing ultraviolet disinfection (UV) 

reactors at Cobbs Hill Reservoir and Highland Reservoir. The total expected cost of this third 
leg is approximately $tS mill¡on. We are specifically requesting an alteration of the milestone 
dates for both the Cobbs Hill Reservoír UV project and the Highland Reservoir UV project. We 
request approval to modify our BCA completion date for the Cobbs Hill Reservoir and the 
Highland Reservoir UV projects from December 31-, 201,4, to December 31,2024. 

For reasons described in our December 20,20'1,1, correspondence we request revisions to the 
following milestones as detailed below. 

Highland Reservoir Ultraviolet Disinfection Project 

Milestone Original Milestone Revised Milestone Action 

Item No. Date Milestone 

Date 

H November 30, April 30, 2021 Hire/Retain UV Design Consultant 

201,1, 
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I October 37,20'J.2 April30,2022 Submission of UV Plans to DOH 

J JanuarV 31,,2OI3 luly 31.,2O22 Award Highland UV Construction Contract 

K February 28,2013 September Begin Highland UV Constructíon 

30,2022 

L January 3L,20L4 September Place Highland UV into Service 

30,2023 

Cobbs Hill Reservoir Ultraviolet Disinfection Project 

Milestone Original Milestone Revised Milestone Action 

Item No. Date Milestone 

Date 

A November 30, November 30, Hire/Retain UV Design Consultant 

201.r 2021, 

B February 28,2OI3 February 28, Submission of UV Plans to DOH 

2023 

c July 3L, 20L3 July 31.,2023 Award Cobbs Hill UV Construction Contract 

D December September Begin Cobbs Hill UV Construction 

31,,2013 30,2023 

E	 December 31, December Place Cobbs Hill UV into Service 

201,4 31_,2024 

lf these suggested revisions meet with your approval, the Cíty is prepared to sign a new 

Compliance Agreement that reflects these new milestone dates. 

Please feelfree to call upon me to discuss this letter at any tìme, 

Sincerely, 

Robert L, Morrison 

Director 

Rochester Water Bureau 

CC: D. Rowley, NYSDOH 

P. Holahan 

-l 
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CIity of Rochester 
ónecity Bureau or wator 

Depãrtment oi Environmental Services*þ 
10 Felix Street 
Rochester, New York 14608 
www, cityof rochester. gov 

March L6,2012 

John Felsen, Manager
 
Division of Environmental Health
 
Monroe County Department of Public Health
 
P.O. Box 92832
 
lll Westfall Road
 

Rochester, NY 14692-8932
 

RE: City of Rochester, NY, PWS lD: NY2704518
 
Bilateral Compliance Agreement
 

Dear Mr. Felsen: 

The City of Rochester respectfully requests your approval to amend the August 18, 20L1, 
Bilateral Compliance Agreement (BCA) regarding compliance with the Long Term 2 Enhanced 
Surface Water Treatment Rule (LT2 rule), The August L8,201L, BCA requires the City of 
Rochester bring its three (3) uncovered finished-water reservoirs into compliance with the 
LT2 rule by December 3L,2O14. We have currently completed the first leg of our BCA 

agreement to install a synthetic liner on Highland Reservoir at a cost of over S¿ million. We 
are currently on schedule to complete the second leg of our LT2 compliance program to 
install a synthetic liner and floating cover on Rush Reservoir by December 31,20L2, at a cost 
of over Stl million. 

The third and final leg of our compliance plan involves installing ultraviolet disinfection (UV) 
reactors at Cobbs Hill Reservoir and Highland Reservoir. The total expected cost of this third 
leg is approximately $tS million. The City, with assistance from MCDPH and NYSDOH, 
prepared a Cryptosporidium and Giørdia Action Plan (CGAP)that describesthe monitoring, 
sampling and testing of water discharging from both reservoirs that the City will conduct, and 
the actions to be taken in case the results show elevated counts of cysts or oocysts. 

The CGAP was presented to and approved by the EPA earlier this week. ln view of this, the 
City of Rochester is specifically requesting an alteration of the milestone dates for both the 
Cobbs Hill Reservoir UV project and the Highland Reservoir UV project. We request approval 
to modify our BCA completion date for the Cobbs Hill Reservoir and the Highland Reservoir 
UV projects from December 31, 20L4, to December 3L,2024. The CGAP document is attached 
to this letter. 

For reasons described in our December 20,}ALL, correspondence we request revisions to the 
following milestones as detailed below. 
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Highlond Reseruoir Ultraviolet Disinfectlon Protect 

Milestone Original 

Item No. Milestone Date 

H November 30, 

2071 

I October 31, Z0L2 

J January 31, 2013 

K February 28,20L3 

L January 3t,2014 

Revised
 

Milestone
 

Date
 

April 30, 2021
 

April30,2022 

July 31, 2022 

September 

30,2022 

September 

30,2023 

Milestone Action 

Hire/Retain UV Design Consultant 

Submíssion of UV Plans to DOH 

Award Highland UV Construction Contract 

Begin Highland UV Construction 

Place Highland UV into Service 

Cobbs Hill ReseruoÍr Ultravlolet Disinfectíon ProJect 

Milestone Original 

Item No. Mflestone Date 

A November 30, 

201^1 

B February 28, 2013 

c July 31, 20L3 

D December 

31,2013 

E December 31, 

2014 

Revised 

Milestone 
Date 

November 30, 

2027 

February 28, 

2023 

July 31, 2023 

September 

30, 2023 

December 

3L,2024 

Milestone Action 

Hire/Retain UV Design Consultant 

Submission of UV Plans to DOH 

Award Cobbs H¡ll UV Construction Contract 

Begin Cobbs Hill UV Construction 

Place Cobbs Híll UV into Service 

lf these suggested revisions meet with your approval, the City is prepared to sign a new 
Compliance Agreement that reflects these new milestone dates. 

Please feel free to callupon me to discuss this letter at any time. 

Sincerely, 

rKMLfl'ø,ært 
Robert L. Morrison
 

Director, Rochester Water Bureau
 

CC: David Rowley, NYSDOH
 

Paul Holahan, Cíty of Rochester
 

¡i;
t 
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City of Rochester Cryptosporidium and Giardia Action Plan 

lntroduction 

The purpose of this document is to provide guidance for intra- and inter-agency action 
and coordination in response to the presence of Giardia cysts or Cryptosporidium 
oocysts in water leaving the City of Rochester's (City) Highland reseryoir or Cobbs Hill 
reservoir. 

This Cryptosporidium and Giardia Action Plan (CGAP) outlines potential responses to 
test results that show any elevated concentrations of cysts or oocysts in water leaving 
these reservoirs. The CGAP is required under the City's Bilateral Compliance 
Agreement (BCA), in accordance with the Long Term 2 Enhanced Surface Water 
Treatment Rule (LT2 rule), as a condition for the City to postpone the BCA completion 
date from December 31 , 2014, to December 31 , 2024. 

The CGAP has been tailored to match Rochester's uniquely efficient system design, 
robustly redundant operational features and consistently high water quality. 

Background 

Since 1876 the City of Rochester customers have relieci upon the pristine waters of two 
of the Finger Lakes, Hemlock Lake and Canadice Lake, for their drinking water supply. 
These lakes and surrounding 61 square miles of watershed are "upland" in the hills of 
Livingston and Ontario counties, about 30 miles south of Rochester. 

Over the system's 136-year history, watershed protection has been the City's first 
treatment barrier to assure drinking water quality. The cornerstone of this effort was the 
City's ownership of approximately 7,000 acres in the watershed, including the entire 
shorelines of both lakes. ln 2010 the City sold this watershed property to the New York 
State Department of Environmental Conservation (DEC). The preservation of the 
watershed controlling runoff into the lakes was a principal consideration in the 
significant investment by the State and continues to be an operational focus of both the 
State and the City. 

Rules and regulations govern the use of the watershed land restricting public access at 
the north end (where the intake pipe is located) and limiting activities that might have 
deleterious effects on the water quality. State DEC and City Water Bureau personnel 
continue to observe land use and look for any potential threats of pollution or 
contamination to the lakes. 

The fact that no Giardia cysts or Cryptosporidium oocysts were recovered during the 
City's LT2-rule monitoring supports the value of the City's watershed protection efforts. 
Moreover, not one single confirmed incident of giardiasis or cryptosporidiosis has ever 
been attributable to the City's water system. 
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Rochester's drinking water system is one of the most reliable systems in the world 
because of its source water redundancy (Hemlock Lake or Lake Ontario), abundant 
system storage (over 230 million gallons) and extraordinary operational flexibility. 

The City supplements its Hemlock Lake water supply with Lake Ontario water 
purchased from the Monroe County Water Authority (MCWA). Each system by itself is 

capable of meeting the city's maximum demand. The two supply systems are located 45 
miles apart. This significant geographical separation makes failure (be it an accident or 
a malevolent act) at one location very unlikely at the other. 

The Hemlock Lake and Lake Ontario water treatment plants both employ fíltration and 
disinfection. A third filtration plant on Lake Ontario, about 18 miles east of the existing 
one, currentlyunderconstruction and slated to be in service in 2013, will add yet 
another level of dependability. 

Highland and Cobbs Hill reservoirs are located within the city and provide ample 
reserve capacity to shut down and drain each reservoir for inspection, maintenance or 
repairs, Highland reservoir has a capacity 26 million gallons and has been in service for 
136 years. Cobbs Hill reservoir, with a capacity of 144 million gallons, has been in 

service for 104 years. ln the past, each reservoirhas been removed from servicefor 
inspection, cleaning and repair work without any diminution in water quality or quantity 
delivered into the system. 

Significant improvements were made to Highland reservoir in 2010, including installing a 

synthetic liner, as well as reconfiguring the reservoir inlet piping to provide better 
circulation that results in enhanced water quality. 

A third reservoir in the town of Rush, also in service for 136 years, provides 63 million 
gallons of additional balancing storage. This reservoirwill be lined and coveredin2012 
as part of the City's ongoing program to achieve compliance with the LT2 rule. 

Considering that the city's average daily water demand is 20 million gallons, there is 
sufficient storage capacity to last for several days in case of an emergency. Multiple 
connections to the MCWA distribution system that are normally closed can be readily 
opened to provide additional supply, thus increasing the overall reliability of the system. 

Attachment A shows a schematic of the City's water system including the Hemlock Lake 
and Lake Ontario supply sources, as well as the treatment, transmission and storage 
facilities in between the two lakes. Attachment E provides a skeletonized block diagram 
depicting the salient features of the supply system and the interaction among its various 
components. 

Located in parkland settings and surrounded by eminently residential and light 
commercial areas, Highland and Cobbs Hill reservoirs are protected from industrial 
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contamination. Sitting atop the two highest peaks in the city with no neighboring land 
above them precludes any storm water runoff from emptying into the reservoir bowls. 

Chlorine is added at the reservoir outlet lines. Continuous chlorine residual monitoring 
and frequent laboratory testing for turbidity, total coliform and E coli ensure the safety of 
the drinking water, See Attachment G for a full monthly report of all sampling, testing, 
monitoring and related activities. 

Aerial photographs of the two City reservoirs are shown below. For additional photos 
see Attachment D. 

Highland and Cobbs Hill Reseruoirs 

Because of redundancy in source waters and ample system storage, the City is able to 
operate with one or both reservoirs bypassed. Piping and valving reconfigurations to 
automate the shutdown and bypassing of the reservoirs have already been made at 
Highland reservoir and will be made at Cobbs Hill reservoir within the next two years. 
Operationally, this means that a reservoir can be quickly removed from service in the 
event of a contamination episode. 

Expeditious shutdown and bypassing of the reservoirs, in addition to a long-established 
water main isolation and flushing strategy, make for a rapid and effective means of 
disposing to waste any water of questionable quality that might enter the distribution 
system from either reservoir. Also, pumping from the Lake Ontario supply source would 
ensure that the customers receive safe water should such an episode occur. 

City Water Bureau personnel assigned to the storage facilities conduct daily inspections 
of the reservoirs (see Attachment F), as well as all appurtenant equipment and 
instrumentation. Periodic Engineering assessment of the structures (including 
unden¡rater inspection) assures the proper operation of the system. 

Access to the reservoirs by the public or wildlife is restricted and monitored. A perimeter 
fence surrounds each reservoir to prevent direct access by the public. Video 
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surveillance cameras are strategically positioned at each reservoir and monitored 24 
hours a day by City staff. Bird wiring installed at both reservoirs serves as a deterrent 
for geese, ducks and other fowl and has proven to be remarkably effective in preventing 
avian intrusion. 

ln addition to the safeguards in place at the supply source and storage reservoirs, the 
following annual inspection, maintenance, repair and replacement programs provide the 
necessary means to avert any water quality degradation within the distribution piping: 

. 	Water main replacement and rehabilitation (practically all the transmission and
 
trunk mains have an interior cement liner to impede corrosion and iron bacteria,
 
while 65% of all the smaller distribution mains are also lined).
 

. Water main flushing (to remove corrosion products and maintain adequate
 
chlorine residuals).
 

. Valve exercising and verification (to provide adequate isolation and prevent
 
dead-end conditions).
 

. Leak detection and control (8.7 breakslyearllOO miles of main as opposed to the
 
national average of 27 breakslyearll00 miles*).
 

Since water entering each reservoir has been filtered and disinfected at the treatment 
plant and has not been exposed to the elements on its 3O-mile route into the City's 
service area, the City infers that any elevated counts, in either cysts or oocysts, must be 
related to circumstances within or adjacent to Highland and Cobbs Hill reservoirs. 
Therefore, the focus of the CGAP is on operations and water quality at these reservoirs. 

To monitor the concentration of Giardia cysts and Cryptosporidium oocysts during the 
BCA-completion postponement period, the City will collect 50-L samples twice a month 
at each reservoir outlet. Samples will be tested by a certified laboratory using EPA 
Method 1623: Cryptosporidium and Giardia in Water by Filtration/lMS/FA (EPA 815-R­
05-002, Dec. 2005). At the conclusion of each year of testing, the City will provide the 
EPA and the NYSDOH with a technical memorandum describing any proposed changes 
to the CGAP. 

"From EPA's August 15, 2002, Distribution Sysfem /ssue Paper entitled, New or Repaired 
Water Mains, published by the USEPA Office of Water/Office of Ground Water and Drinking 
Water. 
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Cryptosporídium and Giardia Action Plan 

Guidelines for lnter-Agency Notifications and Coordination 

"No Action" Level: 0-3 Giardia Cvsts/S0 L or 0-l Crypfosporidium Oocvsts/S0 L 
detected in water leavinq either Hiqhland reservoir or Cobbs Hill reservoir 

. Highland and Cobbs Hill monitoring results will be emailed by the City's contract 
laboratory to distribution list included as Attachment B. 

. NYSDOH, MCDPH and City staff will routinely review water quality and 
disease/syndromic surveillance data for parameters listed in Attachment C. 

. Continue routine sanitary surveys (Attachment C) of reservoir facilities by City 
staff . 

Action Level 1: 4-7 Grardia Cvsts/S0 L or 2-4 Crvpúosporidium Oocvsts/50 L 
detected in water leavinq either Hiqhland reservoir or Cobbs Hill reservoir 

. Follow steps in "No Action" Level above. 

. The City's contract laboratory will immediately contact by email and phone the 
City's Manager of Water Production and Treatment when concentrations of cysts 
or oocysts meet Action Level 1 conditions. 

. 	 The Manager of Water Production and Treatment will contact by email and 
phone the key individuals for the involved agencies (MCDPH, Water Bureau, 
NYSDOH) as indicated in Attachment B. 

. 	 City staff will assemble all available relevant water quality (Attachment C), water 
system operations, meteorological data and protozoan data (Giardia and 
Cryptosporidium). NYSDOH and MCDPH will provide relevant disease/syndromic 
surveillance information for the period surrounding the sampling date. These data 
will be assembled and reviewed by staff at the City, MCDPH and NYSDOH 

. City staff will immediately collect repeat sample from reservoir outlet for Giardia 
and C rypto spo rid i u m a nalysis. 

. City staff will also assemble and review information concerning operations at the 
Hemlock Filtration Plant and at Rush reservoir. 

. 	As soon as possible after notification, City staff will confer with MCDPH and the 
NYSDOH to determine if any further action is warranted. Further action could 
include: 

o 	No further action; 
o More frequent and expanded Giardia and Cryptosporidium monitoring to 

include samples from inlet and outlet structures and within reservoir bowl; 
o 	Expanded turbidity, total coliform and E. colimonitoring to include samples 

from inlet and outlet structures and within reservoir bowl; 
o 	Expedited sample processing times; 
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o 	Sanitary survey of reservoir facilities by City and MCDPH staff; 
o 	Shutdown reservoir; or 
o 	Escalation to Action Level 2. 

Action Level 1: De-escalation Plan 

lf results from two successive sampling events indicate that. Giardia or Cryptosporidium 
concentrations have dropped below 3 cysts/50 L or 1 oocysts/S0 L: 

. 	All available relevant water quality, water system operations, meteorological data 
and disease/syndromic surveillance information for the period surrounding the 
sampling date (taking into account the incubation period for Giardia or for 
Cryptosporidium) will again be reviewed by City and MCDPH staff. lf data 
indicate there is no need for continued response actions, Action Level 1 will be 
rescinded or modified, as appropriate. 

Action Level 2: >7 Giardra Cvsts/50 L or >4 Crypfosporidium Oocvsts/S0 L 
detected in water leavinq either Highland reservoir or Cobbs Hill reservoir 

. Follow steps in Action Level 1 above. 

. The City's contract laboratory will immediately contact by email and phone the 
City's Manager of Water Production and Treatment when concentrations of cysts 
or oocysts meet Action Level 2 conditions. 

. The Manager of Water Production and Treatment will contact by email and 
phone the key individuals for the involved agencies (Water Bureau, MCDPH, 
NYSDOH) as indicated in Attachment B. 

. The City will immediately start weekly monitoring for Giardia and Cryptosporidium 
at inlet and outlet structures and within the reservoir bowl. Samples will also be 

collected daily for total coliform, E. coli and turbidity at inlet and outlet structures 
and within the reservoir bowl. The first samples will be collected within 24 hours 
of notification. To the extent practicable, sample turnaround time will be 

expedited. 
. City staff will assemble all available relevant water quality (Attachment C), water 

system operations, meteorological and protozoan data (Giardia and 
Cryptosporidium). NYSDOH and MCDPH will provide relevant disease/syndromic 
surveillance information for the period surrounding the sampling date. These data 
will be assembled and reviewed by staff at the City, MCDPH and NYSDOH. 

. ln deciding if additional actions are warranted, the data will be evaluated with 
respect to historic seasonal and temporal trends. 

. MCDPH and City staff will conduct a sanitary survey of the impacted reservoir to 
qualitatively assess and document possible issues associated with existing 
sanitary barriers. This will include but not be limited to documenting: 
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o 	Evidence of increased presence of waterfowl, birds and other wildlife; 
o 	Evidence of increased fecal matter in/near the affected reservoir; 
o 	Visual inspection of wiring, fencing and other barriers to wildlife 
o Senior staff at the City, MCDPH and NYSDOH will confer as soon as 

possible. Based on consideration of all available relevant information and 
data, senior staff will decide: (1) whether to bypass the affected reservoir; 
(2) whether to notify the public and/or health care provider organizations; 
(3) whether to undertake any other response actions; (4) whether to 
escalate to a boil-water advisory for the affected reservoir's service area; 
(5) the form, content and mechanism for effectively and rapidly 
communicating with the public; and (6) whether there are potential 
concerns or issues with the existing conditions at the reservoirs that might 
have contributed to the elevated levels of Giardia and Cryptosporidium; (7) 
whether to collect Giardia and Cryptosporidium samples from distribution 
system locations. 

Action Level 2: De-escalation Plan for either Hiqhland reservoir or Gobbs H¡¡l 
reservoir 

lf results from two successive sampling events indicate that Giardia or Cryptosporidium 
concentrations have dropped to No Action levels of 0-3 Giardia cysts/5O L or 0-1 
Cryptosporidium oocysts/5O L, de-escalation may occur as follows: 

. All available relevant water quality, water system operations, meteorological data 
and disease/syndromic surveillance information for the period surrounding the 
sampling date (taking into account the incubation period for Giardia or for 
Cryptosporidium) will again be reviewed by City and MCDPH staff. lf data 
indicate there is no need for continued response actions, Action Level 2 will be 
rescinded or modified, as appropriate. 

. 	Any parties notified of the alert will be informed that the alert has been rescinded 
(e.9., via the HAN). 
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Attachment B 

Distribution List for Action Plan 

Paul Holahan (City of Rochester - Environmental Services Commissioner) 

Robert Morrison (City of Rochester - Water Bureau Director) 

Leonard schantz (city of Rochester - Production and rreatment Manager) 

David Rowley, P.E. (NYSDOH - Senior Sanitary Engineer) 

John Frazer, P.E. (MCDPH - Associate public Health Engineer) 

Kenneth Naugle, P.E (MCDPH - Senior Public Health Engineer) 
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Attachment C 

Water Quality, Water System and Disease/Syndromic Surveillance Parameters to 
be reviewed 

A. 	Water Qualitv and Water Svstem Parameters 

. 	 Cryptosporidium and Giardia test results for reservoirs. 

. 	 Meterological data for the period in question. 

. Reservoir operational data, including flows, chlorine residual (ln, Out), algae 

counts, pre- and post-chlorine total coliform and E. coli test results and turbidity 
data. The table below summarizes sampling frequency for each parameter. 

CommentFrequency Parameter Locations 

Cl calibration 
checked daily, 

Continuous 
Free chlorine, 

conductivity, flows 
Reservoir 

Outgoing water 
conductivity 

weekly and flow 
annually 

Daily 
Turbidity, free 

chlorine 

Reservoir 
lncoming and 

Outgoing water 

Daily Operator 
grab sample 

checks 

Total coliform, E. 

Weekdays 
coli Heterotrophic 

Plate Count 
bacteria, pH, 

Reservoir 
lncoming and 

Outgoing water 

Samples tested at 
City's ELAP 

certified laboratory 

conductivity 
Total cell count 

Weekly during Microscopic algae Reservoir using inverted 
summer counts Outgoing water microscope 

Data are archived in a database to facilitate statistical analyses, e.g. trend 

analysis. 

. 	Available test results from distribution system at coliform sample sites and at fire 

houses with chlorine/conductivity sensors. 
. 	 Operational records for Hemlock Filtration Plant and Rush reservoir. 
. 	 Customer Complaints. 
. 	 Source water data. 
. 	 Protocol for collecting samples within the reservoir bowl can include surface 

samples as well as samples collected at different depths within the water column. 



åffi $ ffi ffi åu 

B. Disease/Svndromic Surveillance Parameters 

. 	 Giardiasis and cryptosporidiosis Surveillance Data by MCDPH staff using 
EDSERV 

r Clinical Lab Surveillance Data. 

C. Base Elements of Sanitarv Survev 

. Documentation of wildlife activity, such as birds and waterfowl, entering the 
reservoir. 

. Documentation of any fecal matter near the reservoir. 

. lnspection of bird wiring, fencing and other barriers to wildlife. 
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Attachment D 

Reservoir Photos 

Highland Reservoir 

Cobbs Hill Reservoir 
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Attachment F 

Sample Daily Reservoir lnspection Notes 

Date 

02-06-12 

02-07-12 

02-08-12 

02-09-12 

02-10-12 

02-11-12 

02-12-12 

02-13-12 

02-14-12 

02-15-12 

Time Reservoir 

09:45 Highland 

10:30 Cobbs Hill 

08:30 Cobbs Hill 

09:30 Highland 

08:30 Cobbs Hill 

09:30 Highland 

08:30 Gobbs Hill 

09:30 Highland 

08:20 Cobbs Hill 

09:30 Highland 

08:00 Cobbs Hilr 

09:1 5 Highland 

08:30 Cobbs Hill 

09:30 Highland 

08:00 Gobbs Hill 

10:30 Highland 

13:00 Highland 

16:00 Cobbs Hill 

09:00 Cobbs Hill 

10:30 Highland 

ID Comments 

RC 
Leaf mass in east corner. Slight algae growth. Two 
bird wires down. 
Expansion joint for electric lights-first pole east of 

RC Radio Center. Two bird wires down. Floating trash 
east side (cleaned). 

RC Good 

RC Good 

RC Four ducks east end. 

GoodRC 

RC Good
 

Good
 

Good
 
RC 

RC 

GoodRC 

RC Good 

RC Algae getting darker & thicker. 

RC Good
 

Good. Same as yesterday.
RC 

RC Good 

KM Good. Same as yesterday 

Sycamore seeds at west end and floating at east KM end. Startinq to oluq the screens. 
GoodRC 

Good 

RC Seeds floating east end. 

RC 
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Attachment G 

WATER PRODUCTION OPERATIONS 

January 2012 MONTHLY REPORT 
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City of Rochester
 
Bureau of Water
 
l0 Felix Strcct
 
Rochester, New York 14607 March 30,2012
 

Attn.: Mr. Paul l{olahan, Commissioner - Department of Environmental Ser"¡ices 

Re.: Long Term 2 Enhanced Surface Water Treatment Rule
 
Bilateral ComplÍance Ägreement - Iìevision #4
 
City of Rochester (PWS # 2'1045L8) - Nerv York
 

BIT,ATERAL COMPLIANCq-A-çREEMBNT 

Gentlemen; 

The Long Term 2 Enhanced Surface Water Treatment Rule (LT-z), (Federal Register, Pan l4l.'714) requires 
that all uncovered finished water storage facilities meet one of the following rcquirements no later than April 1, 

2009: 

l. lnstall a cover; 
2. Install treatment to achieve 2-log cryptosporidium inactivation;
 
3, Be on a state approved compliance schedule for achieving one the first two requirements.
 

The New York State Department of Health OI-YSDOI-I), the Mon¡oe County Department of Public Health 
(MCDOPI{), and the Ciry of Rocirester have been actively engaged in developing a realistic time frame for 
compliance with LT2. At this time, MCDOPFI and NYSDOH require the City of Rochester to forrnally agree to 
an enforceable compliance schedule to ensur€ compliance with LT-2. 

Based on the project schedulc dcveloped by City of Rochestcr staff, and logistics of the improvements required, 
the project has been divided into three sections, based on the City's ttree existing uncovered finished water 
storage facilities; Highland, Cobbs Hill, and Rush Reservoirs. The following compliance clates have been 

established for cach reseloir: 

Hìphland Reservoìr: 

Milestone Itern No.: Milestone Date: Milestone Action: 

A. April l, 2009 Hire / Retain Consultant 

B. November 1,2009 Submit Plans to DOH 

C. April 30, 2010 Award l'Iighland Construction Contract 

D. May 24,2010 Begin Phase I Construction: Structural ModiJìcations 

E. August 2,2010 Begin Phase II Construction: Liner Improvements 

F. August 30, 2010 Complete Phase I Construction 

G. February I, 201I Compìete Phase II Construction 

H. April 30, 2021 l{ire / Retain {..1V Design Consultant 
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HiqhlqndReservoír: (Conrinued) 

Milestone Itern No,: Milestone Date: Milestone Action: 

I. 1'pnl30,2022 Submission of UV Plans to DOH 

J. July 31,2022 Award I{ighiand IJV Construction Contract 

t(. September 30,2022 Begin Highland UV Construction 

L. Scptember 30,2023 Placc l-líghland tIV into Service 

Cobþs Hlll Reservoir: 

Milestonc ltcm No.: Milestone Date: Milestone Action: 

A. November 30,2021 Hire / Retain UV Consultant 

B. February 28,2023 Submit IfV Plans to DOH 

C. July 31, 2023 Award Cobbs Hill UV Construction Contracr 

D. September 30,2023 Begin Cobbs HillLJV Construction 

E. December 31,2024 Place Cobbs Hill UV into Service 

Rush Reservo!:_ 

Milestone Item No,; Milestone Date: Milestone Action: 

A. March 31,2010 Hire / Retain Design Consultant 

B. December 13, 2010 Submit Plans to DOH 

C. April 30, 201I Award Rush Construction Contract 

D, May 31, 201 I Bcgín Rush Liner & Floating Cover Construction 

E. October 1,2012 Complete Liner & Floating Cover Construction 

F. October 31,2012 Place Rush into Service 

Please note that any alteration to the Milestone ltems, Mile.stone Dates, and/or Milestone Actions listed abovc 
requires approval by MCDOPH and NYSDOH, and tlre execution of a new Compliance Agreement reflecting 
the modified items. Should the City of Rochester fail to rneet these compliance dates, it will be subjected to 
enforcement action and penalties as deemed necessary by MCDOPH and NYSDOH. 

In entering into this compliance agreement, the Ciry of Rochester agrees to fully implement all sampling and 
action items outlined in the Cryptosporidium Giardia Action Plan (CGAÌ) attached to this BCA for the duration 
ofthe cornpliance agreernent period (through 2024). 
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tularch 30,2012 Bílateral Compliance Âgrcenrent Pagc 3 of 3 

The undcrsígned parties agree to this Bilateral Compliance Agreement. 

eL.g- sâ '>--olL 
Dated:
 

Paul Holahan, Comrnissìoner
 

Ciby of Rochester
 

Department of Environmental Seruices
 

4),.,dtu!,-­

natea:fuÁ..S?æ/> 
John Fclscn, Manager
 

Monroe County Departmènt of Public Health
 

Division of Environmental I-Iealth
 

.î 

v2-
David Rowlej, P.E,; Western Region Water Supply Field Coordinator
 

New York State Dep¿ptrnent of Health
 

Vlestem Regíon Field Office
 

Attachment(s): 

l. City of Rochester Cryptosporidium and Giardia Action Plan (CGAP) ' March 2012 

Bilateral Contpliance Agreement (BCA) Document Amendmcnt(s): 

l. Original Agreement - March 25, 2009 

2. Revision#l- Decenrber 29, 2009 

3. Revision#2- March I l, 201 I 

4. Rcvision#3- August 18,201 I
 

5, Revision fl lvfarch 30,,20 I 2
 

I wl 
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I1XEÜ U TTVII S U IVIMAITY 

'I'hc Wasliington Pall< Iìesclvoils structurcs and buildings are nalionally significant as lrart of an 
early design 1'or a city's open water system, 'I'he system is historically signilicant f'or its initial 
oonstluctiou ancl subsec¡uent additiolrs irrvolving uronlr¡rlcntal civic uudertakings, f'or the 
exem¡rlihcation olÌeally corìcrcle engineeriug colrstruction techuology, aud 1òr'its architectural 
clesign. As recognition of theil histolic importance, the buildings, structurcs, and site wele 
nominated to thc Nationai lìcgister ol'l-listoric Places ¿rs the WasLrington Palk Reselvoirs 
Ilistoric DistLict on January 15,2004. Generally, those l'eatures u,ithin the clistrict boundary that 
date li'om the initial conslructiolr in 1894 through constluction and aclditions clating to l95l are 

consideled histolic contributirig. 

'l'his leport fìlcuses on the historic and architectural nature oi'the facilitics, as definecl in the 
Seoretary ol'flle luterior's St¿urclards l'or the'heatnrent of I-listoric Properties with Guidelines for 
Preselving, Iìehabilitating, ltestoling anci lleconslructing l{istolic Iìuildings. While thc 
treatnrent Starrdarcls zrre dcsigncd to be applied to all historic lesoulce types irrcluded in the 
National llegister o1'l-listoric Places *-buildings, sites, structures. clistricts, and objects - tlie 
(iuidelines apply to buildings and site arnenities, such as stairs. rvalkways, etc., ouly. 

As stated in the Seclelary of the lnteritu''s Staudal'ds, "Wr)Lk that lnust bc done to tneet 
acccssibility requircurents, Ilealth ancl safety lequirements, or l'etrofitting to itnprovc enelgy 
cfficicncy is trsuall¡, not part of the oyerallprocess of p¡otecting historic buildi¡gs;r'atlter, this 
worlç is assesscd l'or its potcntial irnpact on the historic building." 'l'he Water Bureau interplets 

"health and safety requirements" to incluclc cornllliauce with the Envitontnental Protection 
Agency (ì1PA) new dlirrking watel lule, issued in.lanuary 200ó, undet'the Salc l)rinking Water 
Act callcd the Long'l'erur 2 lìihanced Surf¿ce Watel Tl'eatnlent lìule, (LT2). The Water 
ßureau's resllonsibility to the public and to corlply with Fecleral laws fbl drinking water ancl 

stluctulitl/seismio salèty may overricle acsthetic coucelns expressed hcreiu. 

Couccrns such as làcility seculity, ability to perl'orrr aitel a ¡ratural ol man-made disaster, 
rlairrtenance ooucenrs or vulnerability to opelational failure are beyond the soope of this report. 

lìr'our a liistoric pers¡rective, the historic resources in the Washington Park Iìeservoirs Ilistoric 
Distlict are, for thc most part, irr goocl condition. The structu'es and buildings were catefully 
designecl and werc built fbr durability and low maintenauce, 'Ihose consiclerations have allowed 
the stluctures 1o age graoelirlly. l'he facilities are usecl on a day to day lrasis. Very f'ew original 
constructioll compollellts have been lost or lemoved. 'l'herc hat c bcen some minol' urodifications 
[o the làcilities to allow continued safb and cuvirorrrnentally responsiblo operation, In many 
cases, these alterations, such as new electronic measuling or'pipe contlols, supplement the 
historic resourccs insteacl ol'replacing thenl. Most of the significaut prior deterioration, which 
included the decoratir¡e concrete lìnishes on thc lwo gate houses and structural dauiage at the 
punlp llouse. has been lepailecl pleviously. Sonre cort'tponents have recently treen renovated, 
such as site stairs anci rcservoir basin aud wall repairs. Othel corrrpoucuts, such as roofing and 
paving, may now be in sen,iceable condition but are noted to be re¡rlacecl slroltly. Still ofher' 

fealtu'es nray lre ac]r,isecl to be leplacecl lbl'r'estol'aticln purposes. 

L41iì!;i)¡riqji)t¡ J:t¿)rti /(tr..){,)i1/':.rlÍi iiirií(tìrrì: .';fi1iÏ:jl.t/(.'ij !:it:|.¡ar ^ D<:it.:ttih,ji )!(,)í(.) B-l 
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The l)oltland Water lJuleau contl'acted with C]ascade l)esign Plolcssionalso Inc. and Robert 
I)ortignacq, historic ár'cliitect, in early 2010 to develop a l{esen,oirs l-listolic Stlurctules Report 
(RI{SR), in older to ¡rrovicle experl acivioc on the condition, mairrtenance, r'ehabilitation and 
prcsclvation of tlie liistoric fèatures within the Washington Park l{cscn,oils I-listolic District. 

J'he worlc oll this RIISR inclucled a review of existing histol'ic lesealch and docr"rmentation of the 
fbatures, review of 1:r'iol altelatious, visr¡al obsen,atiolrs to physically determinc the condition o{' 
tlre resoul'ccs, assessnlent of the lÌnciirrgs, and clcvclol)rnent of'recorttntendations fìor'¡rreselvation, 
Iìecollrmcndatious fbl plesenations could clrange witlr lespecL 1rr ccls1, schcciule, and/or scope 
depending on irnplenrerrtation of Reselr¡oirs Prograrn l'ol L'f2. A 'labuiar Surnurary (irrcluded at 
fhe end of'tliis section) rvas clevcloped and inolucles prescrvation lecommcndations that are notecl 
sufficiently to clefine the overall scope olìthe project, uncover significant unlçnowns. and pr'ovide 
a basis lÌrr establishing a constnrction plarining buclget. 'fhey arc not defined lo a c<l¡rstruction 
bid lcvel in naturc, lrr.rt lathel arc intcndecl to lrlclvide a c<lrnpreirensive, overall coudition 
assessllent ol'the histotic I'eatures, and to provide a strategy 1'ol'theil continued preselvaliou. 
Specilìc repair rnethocls and developmerrt of'rehabilitation constllrction documeuts were not part 
ol' this pro.ject scope, 

'Ihe histoly and significance of the distlict and its cÕrltext have becn wcll-rescarchecl and 

cioculnentecl, ancl therefbre, that infcrruration i.s uot repcatcd in this lepolt. lnstead a coudeusecl 
statement ol'history ancl signifrcance is ploviclecl lbr the user's reference. In addition, a 
(lonstnrctìon and Matcrials l{elbrence Guicle discussing the type ol'deterioration alicl typical 
lenredial treatnrcnt l'or the dillel:ent matelials used in tlrc distlict has been specì1ìcally developed, 
and is included ir-r the appendix. A brielìbibliogla¡rhy is also incluclcd fol furtlter ref'clence. As 
the sole owner ancl o¡reratot ol'the facilities, the Portland Watel lJureart has an extensive liblary 
documenting the initial consffuctiorr, prior plojects, and maintenauce? as wcll as ¡rhotographs, 

The Reservoils l-listoric Structures Ileport (RI"ISR) includcs the analysis ol'histolio resources as 

identilied in the Washington Park lteservoils Flistoric District Nationai Registel nomination. 
'l'he buildings, stluctules. and ob.iects included irr this anal¡,5is al'e tlrose notecl as "oontlibuting" 
according to the hisforic district National Register nomination, A total <lf eleven (11) historic 
resout'ces were reviewed; five (5) contribr-rting builclings, four (4) contributiug structnres (each 
reselvoir ¿ind its dam), ancl two (2) ol.r.jects (lòuntains). 

llescrvoir 3 
Gatehouse 3 

36 Weir BLrilding 
Site (I{eselvoir Structure and Darn, Site Wall lParzrpef Walll Assernbly, Stailway, 
Walkways) 

Rcservoir 4 
Gatehouse 4 
Purnp ll<luse 1 

(ienetatol Building 
Irountain Structures 

i,/Vi.;;,rÌilnil¡úil.i 'ìír/ii /l(.rJ(.r/r/r-)írl; I l¡-.,[trur ii]l¡ttt;¡t.tt¡,i:,: il¿,rp()/! . l)tìç(]nt¡.1t,:t:;:Ll10 ta-2 
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Sito (lìescrvoil Stru¡otu¡e and l)ar:r" Sìtc V/all [Palapot Wall,l Asscinb[¡,, Vy'alltways, 
Stairways, Valve'funnels) 

Several histolic resoulces that were not included in the 2004 nomination are also discusscd: thc 
access stairways lretween the rcselvoils, r'clatcd tunnels, access and connecting dlives, stairs artcl 

paths, ancl the site improvernent reurains of lhe fonner caretaket''s ooltage. 

'I'his leport discusses the conrpouents ol'theso rosources, e.g., the doors, rvinclows, and stntcture. 
by similar construction glou¡:ings for ease of iclcntity ancl recornmcndatiorrs, T'he I listoric 
District bounclaly, includirrg structures and other lèatures, is shown on the Site Plan in I'igure I 
in tho Inlroduction. 

A 'l'echliical Merlolanclurn was issued in the pelfbl'mance ol'this work, l'echnioal Memoran<hun 
No.I ('fM 1) ¡lrcscntcd ¿r review of background inf'orrnation, r'esulls ol'site visits ancl stafï 
intelviews, and an assessment of the ccllrdition ol'each reservoir componeut and bulleted 
lecommcudatious fÌrr thc ltreserrration treatlnent of the val'ious rescl'r,oir oonlponelrts. 'l-M1 lias 
been edited irrîo this lìinal lìeport. aloug with the cost estirnate and Tabular Sutlmary, 

ln conjunction with preparation of the'l'cchuical Meurolanduur and I'ìinal llepolt, progloss 
nreetings were held with stal<cholders and the neighborhooci associati<lu. A 'Conditions 
Wolkshop' was held with Poltìanri Water Bureau stafl'and stakeholc1cls trl review repol't 
linclings, recornurenclations, arrcl altel'natives. 'fhe Conclition Analysis ancl Recommelrdations al'e 

organized by reselvoir', Lhen by subcomponent to f'acilitate usc of lhe report, 'l'he leport is 
plovided in a loose lcaf'bincler and in electlonic folmat to lulthel allow case of use and peliodio 
updarin g of preservation ¡rroj ects. 

The Tabular Surnmary below is a condensed version of the main report fbllowing its 
organization. It contains an atrbleviatecl vclsion cll'the observatious and l'econrmenclations, as 

well as a pliolitization, cost estimate, and nrechanic skill leveljudgneut. 'l'he Sunitnat'y uses 

abblevialions to lacilitate sorting according fo Structure and Cornllonent. "lhe Structule (fìrst 
colunrn) is identif,red lly its aI'liliated Reservoir, such as "GlJ3" for Gatehouse at Reselr¡oir 3, 
'l"lte Component (second colurnn) lbl eaoh stlucture is further abbreviated by usirig letters fì'onr 
the courponent, such as "CONC" for conct'ete rvalls, lloor and roof. The third and f'ourtlt 
columus briefly ciescrjbes the wolk aucl lecommcuded treatnìent. I;'or sonre recontntcndations 
there rnay be altelnative, but cqually acceptabie solutions. -lhose ale labeled as sub items, e.g.: 

A'.1, 4.2. A detailed expianation ol'tire observations and lecommenclations is lÌrund in the main 
bocly of the I{l{SR. '1'hc fìfth column notes the assigned priority, Short (less than 5years), l.,ong 
(5-10 years), ol Mainten¿ìnce level. 'l'he sixtli column notes the estinrated cosf for the anticipatcd 
work including ten percent coLrtingency. The seventh ancl f'ural colunrn assigns a construction 
slcill (¡lractitioner) level lìl'each l'econrmendation that ranges from 'A', an historic presct'vation 

speoialist, to 'C', a qualifiecl contlactol ol PWB staff. 

Please Notc: As wolk is cornpleted on these läcilities, applopliate clocuurentation should be 

¡rroviclccl. 
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Washington Park Reservoi¡o Historic Structures Report
 
Condition Analysis and Recommendations
 

TABULAR SUMMARY
 

pã

úô
9a.
J 

Øõ'ñ 
ObservatÍon 

RESERVOIR 3 
eeÍrHoüsE ¡ 

GH3 CONC 'Wall surface spalling: deteriorated and exposed 
reinforcing; some hairline cracks 

: 

GH3 CONC Roof drain prone to clogging, some leakage 

o.H¡Ôoruc,Roofingdeteriórated. 

t, 
i. .... ...........
 

GH3 'BALC Non-historic balconY 

cH3 DooR Non-originalððórs 

GH3 WIND :Wocd members weaihered; operabie - not 

. :ope¡atlng
GH3 :lNT ,Metalstair has rust 

Contractor 

Recommendation Cost Skill Level 
(2) 

SLM 
I 

Option 4.1 : Clean concrete exterìor; test for s35,000 
water absorption; install cementitlous patching. 

,apply breathable sealer; retain below waterline 
wall as is 

ôption 4.2: lnstall new interior drainlìnes; $5,000 

,provlde oyerfl.ow to one line 

,Opt]gn A 3a: Provide new membrane roof 
rOption A.3b: Provide new elastomeric coatìng : 

X 
X 

$ì s,ooo 
$10,000 ò 

at roof deck and interior of parapet 

Option A.4a: Provide new elastomerìc coating $8,000 
at roof coping 
Option A.4b: Provide new standing seam $25,000 
coping at pa¡ape! and its ilterlo¡ side 
Option 4.5: Preserve existing Ransorne floor 
lights 
Option 4.1: Maintain deck untitìt needs major 

.repair o¡ is n9 tong-er necessary 
Option 4.1: Maintain existing metal door 
assembly; preserve existing cast iron sill 

Option A-2: Replace doors and frame; preserve gìz,ooÓ 

exisling cast iron sill 
Option 4.1: Preserve wood windows: provide 

minor repairs 
Option 4.1: Maintain metal stain¡¡ay, wood 
cabinei, and existing historic mechanical 
equrpment intact 
:optionA'2:Providelimitedinterpretivetours, 
develoo poÉable sìqnaqe and graphic 

s¿.ooo 

F!T 
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Washington Park Reservorrg Historic Structures Report 
Condition Analysis and Recommendations 

TABULAR SUMMARY 

o o 
= 

L 

Ø 

o 

E 
o 
O 

' 
GH3 Stfp :spatiing on lówér steps 

: 
Portionsoforiginarprazamissins 

Observalion 

;mechan¡cal equipment 
öption 4.1: Preserve, patch and repair entry 
,steps, clean concrete surfaces, patch tests, 

Patch sPalled areas 

3fJ!äå,,Î;,:,'äi,îåïiïË;:;'åï"'o'*" 
coordinate work with adjacent sÌte pavìng 

Option 4.3: Provide additional documentation, 
ìnventory and photographs of existing historic 

Recommendation 

X 

S.L'M 
:

Y 

, 
: 

. 
' 

co:t 

$4 00ó 

$4,000 

$10,000 

Contractor 

Skill Levei (2) 

B 

B 

RESE-RVO|R 3l 
36 WEIR BUILDING 

... .......:.....-.... .... ..:......... .. 
WB3 CONC :Exterior walls and roofing in good condition; 

small roof drain prone io cloggrng 
,'' :ì 

i, , 
: 

: 

needed 

^ñ+ion 4.2: Consider a cementitious orvvr 

concrete finish coating 
Optíon 4.3: Revise existing roof drain; provide 

free standìng roof drain, or revise the drain 

Option 4.1 : Clean concrete exterior, tesi for 
water absorption, apply breathable sealer, if 

$8,000 

$20,000 

$i,ooo 

A 

WB3 ìDOOR Door and frame in fair condition; need repainting; Option 4.1: Maìntain existing non-originaldoor 
exterior light ¡ugty :: Option 4.2: Replace current door when worn $2,000 

, 
t 

wsa :w¡ND ñon-rristoric window in good condition 

,OUt 

,Option 4.3: Replace current light fixture when 

lffiiåÎi ,t: Maìntàin existing non-orìginal 

s1,000 

ì.,
; 

'wlndow : r -

Option 4.2: Repìace current window v¿hen worn 
'out 

$r,soo 
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Resolution No. 
t-tl-.tlrl.ïtrR Í;,.1i ..1:i hrtJl t ri;i,.i 

Approve the Water Bureau's Security Initiatives at l-lazelwood, Washingtorr Park, l-exas 
St., N. Vernon Tanks, and Bull Run Watershed. 

WHEREAS, the Portland City Council agreed to collaborate on Infrastructure irritiatives; 
and 

WHEREAS, the Water Bureau SecLrrity personnel have developed a security plan for the 
City's water system; and 

WHEREAS, the Water Bureau owns several properties where a mutual benefit between 
the public and the City can be shared; and 

WHEREAS, the Portland Water Bureau has recently acquired property with a structure at 
the entrance of the Bull Run Watershed which will house a Ranger who will interface 
with the surrounding community to provide a secure perimeter around the protected 
watershed of Portland's source water; and 

WHEREAS, the proposed 2006107 Water Bureau Budget reflects the addition of 6 
security specialists who are rnore highly trained than contract staff utilized in past years; 
and 

WHEREAS, the Water Bureau Security Plan calls for 24 hour staffing at Washington 
Park by trained Water Bureau Security Specialists; and 

WHEREAS, the Water Bureau Budget includes upgrade and augmentation of security 
infrastructure and utility infrastructure repair at Washington Park; and 

WHEREAS, the Water Bureau Security Plan calls for an expansion of the bureau's 
practice of utilizing citizens within neighborhoods adjoining the reservoirs for "passive 
security" purposes; and 

WHEREAS, the cornmunity served by the reservoirs at Washington Park have a keen 
interest in the security of the reservoirs; and 

WHEREAS, water utilities around the country are embracing their communities as a 

security resource for sensitive facilities fhror.rgh programs like the American Water 
Works Association's "Water Watchers" and others; and 

WI-IEREAS, the Water Bureau Security Plan calls for public access to the areas around 
Reservoir 3 during daylight hours to increase activity around the reservoir and deter 
wrongdoing; and 

WHEREAS, the Water Bureau Security Plan calls for public access to the areas around 
the Hazelwood Test Well facility; the Texas Street Tanks, and the Vernon'Ianks; and 
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WIIERIIAS, the public can enjoy a mutual benefit while engaging in activities wliich 
serve the public good; and 

WI-iERIIAS, etr¡rloying the public as a security element is a well established, effective 
practice that the Water Bureau has irnplemented at its facilities at Mt. l-abor, and will 
implement at Flazelwood Test Well, Texas Street Tank, and Vernon Tank, and on the 
perimeter of the Bull Run Watershed; and 

WHEREAS, the connection between the public and its water utility can be strengthened 
through these irr itiatives; 

NOW, TIJEREFORE, BE lT RESOLVED that the Portland City Council supports the 
Water Bureau's security initiatives at Washington Park, I-lazelwood, l'exas Street Tank, 
Vernon Tank, and at the entrance to the Bull Run Watershed as described in the Water 
Bureau Security PIan; and 

BE Il'IrUIìTI-IER RESOLVED that the Portland City Council recognizes the value of the 
Water BureaLr's efforts to strengthen its relationship with the colnlrunity it serves. 

Adopted by the Council, 
GARY IILACKMER 

Commissiouer Randy Leonard Auditor of the City ol'Portland 
Ty Kovatch By 
June 13,2006 Deputy 
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November L9,2012 

updated December I0, 20L2 

Oregon Health Authority 

800 N.E, Oregon Street, suite 930 

Salem, OR97232 

Sent via e-mail 
1 

Dear Ms.Shibley and Mr. Leland, 

.5¿; å A,r ¡ t'"dt ,,ll i,, .'¡ tJ'i: o:i­
'r,..Íi: ¡ii*:;'1" 
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This letter addresses the Oregon Health Authority's May 17,2012 denial of the 
City of Portland's request to defer projects related to the EPA LT2 "treat or cover" 
requirement for uncovered reservoirs. In denying Poftland's request to change 
the compliance timeline, OHA states as justification, "the water supplier must be 
able to demonstrate continuing, steady progress toward compliance..." barring 
construction delays, 

Recently we uncovered information that the City of Rochester requested and 
secured a l0-year reprieve from the EPA LT2 reservoir "treat or cover" 
requirement for their two historic open reservoirs set in city parks. The reasons 
outlined in their request letter are 1) financial hardship, 2) limited resources and 
3) LTZ rule revision, Rochester worked with state and local public health officials 
and the EPA to quickly secure approval. Rochester's case makes clear that 
utilities are not required to "demonstrate continuing progress toward compliance" 
barring construction delays, and that having any timeline in place is in itself 
compliance, and that economic hardship and rule revision are valid reasons for 
deferral. Rochester has three open reservoirs, two of which are historic open 
reservoirs set in city parks. While Rochester is installing a synthetic cover on the 
one open reseryoir more removed from town, that city has approval for a lO-year 
deferral on all work (including planning and design) on their two historic open 
reservoirs set in parks until 2024. 

The Mayor of Rochester wrote to EPA's Lisa Jackson in September 2011 stating 
"At a time of severely constrained budgets and people rightly demanding that 
public funds be judiciously spent, this regulation imposes expenditures that are 
too onerous and benefits that are, at best, difficult to measure." City officials 
followed in December with a letter to their public health officials. You will find 

I 



åffi ffi & # *; 

details of their request arguments in the attached December 20, 20L1 letter. 

There are three reasons at the base of Rochester's approved l0-year deferral. 
These reasons apply equally to Portland. 

1) Financial hardship 

Rochester argued that their water demand has declined and water rates have 
risen. Water demand in Poftland has declinedfor 26 years with steeper declines 
since 2008 when Portland water rates rose dramatically. Rochester states that 
their water rates have risen 44o/o since 2000. Portland water rates have risen 
61olo just since 2008. The Portland Water Bureau (PWB) is projecting next year's 
rate increase at 14.8% in large paft to address the $130 million Powell Butte LT2 
project and the $80 million Kelly Butte LT2 project, It is worth noting that 
Poftland's LT2 project costs are roughly 10 times greater than Rochester's LT2 
project costs, that Poftland is in an even weaker financial position than Rochester 
and that Portland faces an even greater economic challenge funding these 
projects on the current, compressed timeline, 

2) Economic resources limited 

In their letters, Rochester rightly argued that "limited financial resources are 
better spent on making improvements to the transmission and distribution 
system that would reduce the number of main breaks and the associated 
interruption of service." The same can be said for Poftland. 

Rochester sought the lO-year delay so that they could pay off bond debt. 
Rochester argued that they have a high debt load, stating that their debt 
includes $15 million for LT2. Poftland has a higher debt load, with the Portland 
Water Bureau debt alone recently surpassing the total debt for all bureaus in the 
City of Rochester. Portland's Annual Debt Report 2010-11 states that 75% of the 
$244 million in new debt taken on by Portland that one year was for water and 
sewer infrastructure; this is the state of financial affairs before PWB faces the 
bulk of LT2 funding (total PWB debt was at $394,780,000 by 20I0lL1). In 20L2, 
the PWB issued another 2S-year $76,5 million bond. According to a June 2012 
City of Portland Auditor repoft, PWB debt service has increased 52o/o from fiscal 
years 2007 through 2011. 

In his letteç the Mayor of Rochester contends, "people rightly demand public 
funds be judiciously spent." Remember that recently (August 2011) the Portland 
Water Bureau closed out a $23 million contract which completed upgrades to 
open reservoirs. According to a nine-year consultant study, these upgrades will 
keep the reservoirs safely operating until 2050. 

For comparison, this is about what Rochester's entire LT2 plan will cost. Is it 
judicious to first pay to upgrade the reservoirs only to then pay to replace them? 
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3) Rule revision 

Rochester argued that the rule revision was prompted in order to "reevaluate the 
effectiveness of the regulation in light of new data that brings into question the 
assumptions upon which the LT2 rule was promulgated." Rochester's Mayor 
requested that "written approval be given to the City of Rochester to suspend its 
compliance schedule until a final determination is made regarding the rule" 
arguing that this is to "ensure that scarce public funds are expended in the most 
productive manner possible for protecting public health." 

At the time of their deferral approval, Rochester did not possess eKensive 
disease surveillance data nor had they sampled their open reservoirs for 
Cryptosporidiu m. In Poftland, extensive disease surveillance data clearly 
demonstrates that there are no public health issues associated with Portland's 
drinking water. As OHA is aware, the PWB participated in the American Water 
Works Association Research Foundation Cryptosporidium Study #302I sampling 
T,OO0liters of water at the outlets of Portland's open reservoirs at Mt. Tabor and 
Washington Parks. According to the published study, Portland and all 
pafticipating utilities already meet the goal of the LT2 rule. As part of their 
approved deferral, Rochester collects 50 liters of water to sample for 
Cryptosporidium at reseruoir outlets twice per month. (See attached material.) 

Rochester documented the mitigation strategies in place at their open reservoirs. 
Poftland employs similar open reservoir mitigation strategies including isolation 
valves, new security equipment including cameras, sensor equipment on 
perimeter fencing, security guards, on-site chlorination facilities, twice per year 
cleaning, to name a few. 

Poftland's drinking water is very very safe. There have never been any public 
health problems associated with Portland's open reservoirs. The EPA has 
documented public health problems, deaths and illnesses only with covered 
storage facilities, while open reservoirs have safely provided drinking water to 
tens of millions across the nation for over 100 years. 

OHA is aware of Poftland's May 27, 2012, buried tank contamination event. 
Among the items vandals tossed into the breached buried tank was an unopened 
bottle of hydrochloric acid. All source water Cryptosporidium outbreaks have 
occurred in systems whose watersheds are not protected such that they are 
required to install a costly chemical filtration plant. 

J 
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In light of new information that confirms that EPA is not requiring continued, 
steady project progress, what further action or information is required by the 
OHA to secure approval of a 10 or even 25-year delay so that Portland is able to 
pay off its water bonds, limit fufther rate increases, and benefit from the LT2 rule 
revision process? 

We look forward to an expeditious response to this letter so that Portland 
ratepayers can be spared the burden of the imminent $80 million Kelly Butte LT2 
project. Citizens of Poftland are committed to retaining Poftland's open reservoirs 
as an integral part of our grand Bull Run system and will continue to work 
diligently in support of sound science as the [T2 rule revision process proceeds, 

Sincerely, 

Floy Jones for Friends of the Reservoirs 

Stephanie Stewaft for Mt. Tabor Neighborhood Association 

Jeff Boly for Arlington Heights Neighborhood Association 

Gary Berger for Hillside Neighborhood Association 

Anne Dufay for SE Uplift Neighborhood Coalition: 

North Tabor Neighborhood Association 
Mount Tabor Neighborhood Association 
Montavilla Neighborhood Association 
Sunnyside Neighborhood Association 
Buckman Neighborhood Association 
Hosford Abernathy Neighborhood Association 
Richmond Neighborhood Association 
South Tabor Neighborhood Association 
Foster Powell Neighborhood Association 
Creston - Kenilworth Neighborhood Association 
Brooklyn Neigh borhood Association 
Reed Neighborhood Association 
Eastmoreland Neighborhood Association 
Sellwood Moreland Neighborhood Association 
Woodstock Neighborhood Association 
Mount Scott Arleta Neighborhood Association 
Brentwood Darlington Neighborhood Association 
Ardenwald - Johnson Creek Neighborhood 

4 
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Association
 
Kerns Neighborhood Association
 
Laurelhurst Neighborhood Association
 

Juliana Lukasik for Central Eastside Industrial Council 

Kent Craford for Poftland Water Users Coalition Members: 

ALSCO, American Linen Division 
American Propefty Management 
Ashland Hercules Water Technologies 
The Benson Hotel 
BOMA Poftland 
Darigold 
Harsch Investment 
The Hilton Poftland and Executive Tower 
Mt. Hood Solutions 
New System Laundry 
Poftland Bottling 
SAPA Inc. 
Siltronic Corp, 
Sunshine Dairy Foods 
Vigor Industrial 
Widmer Brothers Brewing 
YoCream 

Regna Merritt for Oregon Physicians for Social Responsibility 

Ron Carley for Coalition for a Livable Future 

Sean Stevens for Oregon Wild 

Maxine Wilkins and Michael Meo for Eastside Democratic Club 

David Delk for Alliance for Democracy 

Representative Alissa Keny-Guyer 

Eileen Brady 

Poftland Business Alliance 

Attachments (2) 
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