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INTERG OVERNMDNTAI, AGREEMENT
 
FORFLEET SERVICES
 

I}ET\ryDEN 

CITY OF PORTL.,IND AND IVIULTNOMAH COUNTY 

Pursuant to ORS Chapter 190 as to cooperation between municipalities, the City of porúland 
(."9it ") by and thLough its Cityl-leet Dìvision of the Office of Management ancl !-inance 
("CityFleet"), and M'tltnomalt Cotrnff ("County") by and through itÈ Department of Coulty
Assets, enter into this Intelgovernmcntal Agleement (hereinafter ¿Agreement',). The City anii 
the County rnay indiviclually be referenced as the o'Party" 

or, collectively as the o,l'ar.ties',, 

CITALS 

A. 	 1'he County clesires to obtain on-call as-neeclecl professional and technical serviccs fr;r
its vehioies arrd equipment on a pilot project basis for six months to determine fhe 
feasibility of contracting with lhe City f'or these selvices on a permanent basis, 
Requested services may iuchrde, but are not lirnited to, vehiclã rlaintenance ancf 
repair, patts pt'ocut'ement, automofive bocly repair, welcling, machining, metal 
fabrication, specification engineering, custom outfitting, fleet analysis, ancl fueling. 

B. Pubìic worl<s vehicles have specific performance r,equir.ements which require 
specialized service and maitifenanco wolk, It is difficult for public entitiãs to locate 
local service facilities that are able to pelfolrn those specialiied selvices pr,oper,ly ancl 
timely, 

C, 	 The City's CityFleet has the facility,tools, and equipment as wcll as employees with 
the qualifications, experience, arrd abilities to provide specialized fleet sôrvices in 
connection with the business of maintaining and repairing goveurment vehicles a¡d
equipment such as those owned by the County ancl other,p,iUli. agencies, CityFleet is 
willing and able to perfot'm fleet services for the County o¡ as-leeded and as­
requested basis. 

D. 	 Providirig services to lhe County pursuant to this Agreement is in the City's interest 
and promotes amicable relationships wifh other govemmental entities. 'Iiis 
Agt'eement wjll^not impaot CityFleet's ability to effectively and effìciently suppor.t 
the vehicle administrative needs of its iuternal bureaus and divísionr. 

E' 	 ffe C9gntv ltas expressly assut'ed the City that no County employees will lose their
jobs with the County in relation to the City perfolming work únder,this Agr.eement.
In reliance, the City aglees to pelfom fleet services und"r. this Agreemenion the 
condition that suoh performance does not cleprive County employães of their. 
employment with the County, or otherwise ttiggel obligátions under ORS 236,605 to 
23 6,640 (the "Transfer Statute',). 
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NOW THIIREFORE, in considelation of the mutual promises, conditions ancl covenants 

contained herein, and other good ancl valuable consideration, the receipt ancl sufflrciency ofwhioh 

L Services attd Rcsponsibilitics. 

A, CityFleet will provide the following fleet sewices for County-owned vehicles and
 
on an as-needed as-requestcd basis;


.equipnrent 

1, Maintenance ancl Repair Services such as preventive maintenance (PM's) that would 
be requilecl to be performecl at regular intervals in accordance with vehicle 
manufacturer's guidelines fol the class of vehicles ancl associated equipment, 
inclucling mandatecl safety and emissions cltecks. 

2, Parts Procurement inclucling iclentifying pat'ts aud associatecl materials necessary to 
outfit, ancJ/or setvice the Coutity's vehicles, 

3, Autornotive Wollc inclucling automcltive body repair, welcling, machining, metal 
fabrication, specification engineering and custom outfìtting. 

4, Fleet Analysis whelein the City provides its expertise to assist the Couuty in 
analyzing aud identifying vehicle class econolnic life cycle, specifications for 
acquisition of rrew County vehicles and vehiole/equipment outfitting, ancl standards 

fol determining adequacy of County fleet itrventory fot' the pulpose of meeting 
County fleet needs, 

5, Fueling Services wherein tlie City's in-house Íùeling set'vices woulcl be made 

available to the County at Cily f,reling ("in-house") stations and faoilitating fueling at 

commercial off-sile fueling to which the City may have fuel setvices attangements. 
6, Manufactuler's warlanty or recall work may be performed if it is cost effective, as 

mutually cleterminecl by the Paltíes. If the City undeltakes any manufactute.r's 
wallanty or l'ecall work, the City will chatge for labol and materials in acoot'dance 

with this Agreement.
 
7, Other Fleet Services such as vehicle or equipment rental,
 

B. The City will: 

o'filst1, Provide service on all "as scheduled" ancl a come, filst served" basís, Howevef, 
in the event of emergencies, CityFleet will make reasonable effot't to prioritize the 
service worlc necessaly to accommodate the circumstances for the County under the 

tenns and conditions of this Agreement. The City will plovide cut'rent nounal houts 
of operations and locations to the County and notify County in advance of any 
cltanges to said hours of opetation or locations. 

2. Catty out repairs and maintenance in accordance with manufactuter's technical 

specificatigns, mandatory specifications ot'industty standards, while having regald to 
the age and condition of the vehicle and equiptnent, 

3. Can'y out waffanty or recall work as mutually agt'eed, and provide County mutually 
agreed upon notifioatíon of tho perfomance of said wauanty or recall wolk, 

4, Take reasonable care to ensule its wolkmanship meets prevaílÍng industry standards. 
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5' Re'serve sole discretion to decline to repair ancl/or maintain any vehicle or equipment,
CityFleet will provide explanation as to the reasons for not accepting the vehicle or
equipment fot' service, If the City cloes not accept the vehicle or.eqripment foL'----- -- - -service; the eourfy-is flee-to undertakettre wor'Ëitself o¡ to eontraet vfith-dthets tö
perfor,m the work.

6' In an etnergency, such as incletnent weather', make the services outlinecl in I,A, above
available to County otttside of nolmal working hours (specified in I.B,l above) as
requirecl fo'county to maintain its necessar,y ãperatiois. 

C. The County will: 

l ' Deliver the vehicles ancl equiprnent that it lequests for, services to iclentified City
service locations at schedulecl times in orcler iòr' services to be per.formed,2' Provide necessat'y aucl requestecl information on ownership, ser:vice urá urug, data so
tfuat the City may provicle tecommendations fol vehicle seivices or Fleet Arialysis,3̂' Time]y (as slecifiecl in IlI.B.) pay costs of services, parts, supplies anclother items
provicfecl by the City uncler this Agr,eement,.4' Ptocess ancl submit manufactuler iecall or wauanty clairns fbr County,s

reimbursement of charges inou*ed by city and invoice¿ to county,
5' IJse due cale to mairrtain its vehiclesänd equipment before and after.CityFleet,s
services,

6' I]ave cutrent iusurance, registration and licensing on all vehiclc or equipment brouglrt
to the City for selvice. 

D, Service Requests, Estimates and Authorizations, 

1' The County will identify atr authorizecl representative (Fleet Coor-dinator) who will
selve as the County's day-to;day plirnaryìontact fol càorclinating servicás uncler ttrisAgleement, including approval of all selvjces perforunecl ancl billi"ngs. 'r.fr" óity *¡ridentify an autholized replesentative of CityFlàet who *ilt t . ttre pimarj ti;i;on 

_ regarding schecluling and coorclinatingper.f:onnance,

2' The CìtyFleet representative and County Fleet Coordinator will be responsible to


esfablish ancl maintain wdtten, agreed-upon achninistrative procedures to process theCounty's requests for services under this Agreement (Work Requests), citynieet,s
schedr.lle for pelfounance and estíurated ro.t fot. *rquàrtø *or.k to be performed to
speoifioationt lY"* Proposals) and the County's author.ization for Ciþleet ioperform wor.k (Wor k Authorizations).

3' The County will not t'equest, and the City will have no obligation to provide, non­
emergency setvices on any observed federal, state or City hãlidayr o. *..tár¿r,
 
Ihgn CítyFleet personnel are not otherwise on duty.
.4' Ulrless a thild patty authori zation is obtained by Cåunt¡ the city will have no

obligation to sérviðe.non-county vehicles 
 if the cou¡ty may have"r "quip-"itiLu"nfleet selvice responsibilities forihe vehicles or .quipr"nt. Notwithsø"Jiire uìi thir¿party authorization, the City l'eset'ves its discretion tã perform wor.k in accordance
with I.8.5. 
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[I, Tcrm. 

This Pilot Agreement is effeotive January I,2013 and will expire June 30, 2013, unless 

-.---soonet telminated.-Iither:-Par{y may-ter:mínatelhis Agreement upori-thify (30) days.wlitten 

notice, T'his Agreement may be extended by mutual written agt'eement, Any termination 

, wiil not pLejudice any rights or obligations accrued to the Palties prior to termination. 

IIl, Payment and Billing. 

A. Services will be provided to the County on a cost-r'eimtrutsement basis, inclusive'of direct
 

and inclirect costs in furnishing persounel, materials and use of equipment to provide
 

se¡vices uncler this Agreement. All lates and direct charges fot'services t'endered arc
 

calculated ancl sub.ject to ohange on a fiscal year basis, At least 90 days prior to the encl 

of the frscal year, the City will provide notice of proposed new tates applioable to the 

next fisoal year, Examples of dire ct charges would be fol vehicle maintetrauce and 

r,epair, parts procutement, automotive body t'epair, welcling, machining, metal fabrication, 

specifiôationengineeling, custonr outfitting, arrd fueling, Applicablc overtime pay, 

callout pay or other compensation that the City is obligatecl to pay pursuant to 
"merg"nrycolteðtive balgainirig agteemerts are in additiou to the hourly labol rate. Overtime will 
be chargecl at a multiplier of 1,20 (of the T,abor Hourly Rate fi'orn the table below), The 

City geãeral furid overhead (GFOH) rates are used. The following tabies outline 

CityFleet's IlY12-13 rates and how they are calculatedl 

T2-f3 I]ILLING RA COMM |'ßD D,4CH YII/IR BY,I 

Lnbol Hourly fi 9s.24	 Motor Pool Hotrlly $ 6.50 

Motol Pool Dnlly M¡¡x $ 32.00Pnrts Mnt'lutp 2t.8% 

$ 150,00Fucl Mnlk¡ro $ 0,14	 Motor PoollVeol(ly 

5.s% Motor Pool Monthlv	 $ 560.00Vendcrl 

.Shon Consurnablos t,B%	 Motol Pool Biltcs Hottt'lv $ o,zs 
Motol I'ool Electric Bikes 

Rcntals/Lcnscs 8.0o/o ITourlv $ 3.00 

GIlOH 4,0% Motor Pool No Shorv Flnt Rntc $ I0,00 

ailon,road.calls,aulobodyvorlçandspeclficatlons) 

LCULATING BURDENED RÁTES 

L¡bon	 Hoully Rato x Shop Consumubles x GFOI-I $ 100.83 

Partsl Unlt Price x Parts MatkuP x GFOH	 # t2,67 

Vended Palts & Labor: Unit Plice x Vended Marktrp x GFOI'I	 s 10,97 

53,46Fr¡ol:	 (Unlt Pr¡ce + $Fuel Markup) x Qty x GFOI{ $ 
13.52Motor Pool¡ Rate x lJsage Time x GFOI-I	 $ 

Rentnls/Lcases: Rental/Leaso Total Involoe x Rental/Lease Rate x GFOH $ 11232 

@i,85/galfitel,10gøl,2hruolorpoolt,enlql,8l00leaselnl,olce) 
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B' Mo:tthly billíng repofts will be sent to the County's Fleet Cooldinator or desigrree by the 
10"' of the month. The County will pay all invoices within 30 days after the iÀvoice clate. 
Any amount remainirtg unpaid when due will be assessed interesi at a rate of lYo per 

C. The City may inclucfe adclitional charges for rebilling ori a clelinquent accourrt pursuant to 
Poltland city code 5.48,040 and other reasonable collection costs. 

IV. Insurance; Indemnification. 

A. The Pat'ties acknowlecfge that they are self-insuled entities f'or liability ancl proper"ty 
damage, ancl ale responsible for providing workers conrpensation insurancá to iheir own 
employees as required by law. Each Party's self insurance shali be rnaintainecl at levels 
to exceecl the Olegon Tolt Claims Act liabiliúy limits applicable to the Party ancl in sums 
that would be comnteroially leasonable to protect the Palties' potential liahilities and 
intet'csts urider this Agreetnent, Each Party must immecliately notify the other, uot lnore 
tlian thirty (30) days after, if either Party's self-insurance lapses ol in any way becomes 
irtefYbctive, Arry claims fol injury or damage to person or pì'opelty arisÍng nrt nf or. 
alleged to at'ise out of work pelformed unclel this Agteement Jhatí be subject to the 
lirnitations of the Oregon Constitution and the Oregon Tort Claims Act, both par,ties are 
responsible, regaldless of tlie location of ari acciclent, direction ancl contlol at the time of 
an aôciclent, ot'where worlç is boing perfblmed, fbt any iqjuly to their,subject workers, 
Neither Patty is requiled to provide or show ploof of any other insurance oovelage, 

B. Subject to the limits of the Oregon Tolt Claims Act and the Oregon Constitution, the
 
County aglees to fully inclemnify, holcl halmless and clefencl the City ancl its clirectors,
 
offìcers, employees and agents ftom and against all claims, suits, aotions of whatsoever 
tlature, damages ol'losses and all expensos ancl costs incidental to the investigation and 
defense thereof including reasonable attorneys fees, resulting fiom or. arising out of 
activities of the County, its offtcers, employees or agents under this Agr,eement. Subject 
to the limits of the Oregon Tort Claims Act and the Oregon Constitution, the City agrees 
1o fully indemnify, hold harmless and defend the County and its directors, officers, 
employees and agents flom and against all claims, suits, actions of whatsoevel.naturc, 
damages or losses and all expenses and cosfs incidental to the investigation and clefense 
thereof inoluding reasonable aftorneys fees, resulting û.om or.arising òr¡t of activities of 
tlie City, its officers, employees or agents under this Agr,eement, 

c, The cíty has entered into this Agreement in reliance on the countyrs express
 
replesentations that no County employees will lose their jobs with the County as a result
 
of the City perfolming work ùnder this Agreernent as conternplated under the Transfer.
 
Statute' Accoldingly, the County shall bear the sole responsibility for any civil, 
conttactual ot aclministtative olaims or ernployee compensation arising fi.om or relatecl to 
the Transfer Statute in connection with the City's perfor.mance of work uncler this 
Agleement. 
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D, The City is not responsible for any liability and propet'ty dantage arising out of any 

vehicle sub.iect tq this contract as a lesult of the County's operation, t'epâit, service or 
storage of the vehicle. 

E. The City is lesponsible for liability and property damage caused by, or destruction to 

County vehicles and equipment: 

L, In the oare, custody and contlol of the City, Howevet, the County is lesponsible for' inventorying, removittg and safelceeping all personal property (such as papers, 

personal telecommunication devices, briefcases, bags, etc,) bofore vehioles are 

brought in for service, The City rnay but is not obligated to inventory, cate, 

safekeeping or protect any pel'sonal plopelty left within County vehicles against 

damage or loss. 

2, Stpred or undergoing repairs on City premises, Howevel', the City shall not bc liable 
for clarnage or loss cansed by criminal actions of thÍrd parties (such as theft or 
vandalism,) 

3, Due to negligent tlanspoltation, seLvice ancl repail perfortned by the City, sutrject to 

other' limitations of liability in this Agleement, 
4, City shall notify County of any loss or damage to Couuty vehicles while in the 

custocly ancl control of City, regaldless of the cause of such loss ol' clamage, within 10 

days of the City's knowleclge of the ocout'rence. 

F, The City is not responsible for vehicle or equipment failures or defects due to notmal 
weat or, abuse, ol due to the County's failure to maintain or repair vehicles or patts as 

neecled for pruclent propelty ownership or as recommended by CityFleet. The City is not 

liable fbr any defects in vehioles, parts or materials either original to the vehicle ot as a 

result of non-City wo;rk on the vehicle. In the event of worhmanship not completed to 

inclustly standard, CityFleet wilt redo thc work at no additional cost' 

V. Notice. 
l 

Any notice or cornmunioatiorr under this Agreement will be in writing and effective: (a) upon 

delivery, if delivered personally to the identified AgLeement tept'esentative below; (b) upott 

deliveriy to the manager or person in charge of the offices of the identified representatives 

during regular business houlsj (c) two days aftet'rnailing, if deposited in the Uniied States 

mail, postage prepaid; or (cl) one day after deposit, if tendeled to an ovetnight or commeroial 

courier' (such as Federal Express), and addressed to the person and address below, or to 

another designee or address as either party may speoify in wliting fi'om time to tirne. Notice 

sent by facsirnile trarrsmission or electt'onic mail (email) is deelned sufficient wheu teceived 

cluring regular business houts, exoept for notice related to default or termination. 
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Multnòmah County City ofPortlancl
 
Attn: Sher.ry Swaclchamel
 Attn: Jolu Hunt, CPFP,Iìleet Manager 

-. Director,¡Depattment.of County -Assots--­ --' OMF/Bureau-of-Intemal Ð usiness -services; 
& Chief information Officer CityFleet Division
 
501 SE Hawthorne Blvcl, Suite 400
 2835 N, Kerby Avenue
 
Poúland, Oregon 9721 4-07 00
 Portland, Oregon 97227 -1610
 
Telephone: 503-988-4 1 B3
 Telephone: 503 -823 -227 7
 
Facsimile: 503-9BB-3368
 Facsirnile; 503-823-437 4
 
e-mail : swacl<hamer,@mu 
 ltco. Lrs ernail ; i olin, huntldportlancloregon. gov 

The Palties may change the identified Agreement lepresentative or contact infor,rnation by
giving w'itten notice of the changes as providecl in this section, 

Vl, Dispuúe Resolutio¡r. 

If a clispute arises regarding this Agreement, the Parties agree to exercise goocl faith in
expeditiously t'esolving any conflict, All conflicts shouldkrst be discussecl and resolved if at
all possible by the persons identified in the Notico section, Any conflicts not resoivecl by tlie 
contact person shall be elevated to the clesignee of the governirig boarcl of t¡e parties,

-Chairpelroñsper:ifÌcally the Mayor for the City ancl the fo. the ðounty, for discussiori arrd
resolution' TIle Parties may subrnit a dispute to mecliatecl negotiation prior to uny porty
commencing litigation, and will partioipate in good faith in a*non-bindirrg me,liaíiá,r process
witlt the mecliator'.selectecl by mutual agreement of the Parties and all rn"ãiuto, oxpenses
shaled equally, If the Parties arc unablé to mutually agree to a rnediator, each pariy r,yill
seleot a temporat'y tnediatot'and those mediatols shãilJointly select the permanent mediator,
In the event of dispute, each Palty shall beal its owrr cåsts ancl attot¡ey iees, 

VII, GeneralProvisions. 

A. inclepcnclent contractor. In connection with this Agreement, ea<;h party is an 
independent contractor and will have no authority tã uin¿ or,commit thb othet. Nothing
herein will be deemed ot' cotrstrued to oreate a joint ventule, joint ernployment,
partne.ship or agency relationship between the parties for any pulpose. 

B' Nonexclusive Ag.reement. This Agleement is nonexclusive. County is not City,s only
client and City will continue to provide services to other clients, Ciiy is not County's
gnly provider for the selvices contracted herein and County may use other ploviclers fo¡
the same or similar, services. 

C' Plotection of and Access tó Data, City will use due care to stol.e, secure and backup clata 
obtained fi'om County or created by City thlough thc deliver.y of the services 
contemplated herein (hereinafter "County nati'), City will providc County reasonable 
access to view and repot't County Data, irrcluding the timely provision of aíl County Data 
to County in a t'easpnable and mutually agleed upon formai áncl method upon t¡e
teunination of the Agreement. 
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D. Compliance witþ Laws, The Parties will oomply with all applicable fecleral, state and 

local laws, rules and regulations applicable to the work as sct fotth in this Agreement, 

..-.'-.8, Entire-Agreement,-'-FhisAgr,eement and-íts exhibits areJhe-entir:e¿gt'eement between fhe 
parties wìth regarcl to the disposition and developmerf of the Property, There is no other 

oral or wr.itten agleement between the Palties with regard to this subject matter, 'I'here 

are no oral or w¡itten representations or wal'l'anties made by either Palty, implied or 

exptess, other than those contained in this Agleement' 

F, Amenclments and Modiflrcations. Any modifications to this Agt'eement must be urade in 

writirig ancl executeci by all Parties, Notwithstanding this genet'al t'equít'emen1, the Palties 

muy upptoue niodifications to the scope of services to this Agreement without City 

Coúncii or Board of Colnmissionel's approval so long as the Transfer Statute is not 

implicatecl, The City's Chief Administrative Offrcer ("CAO") may appl'ove and execute 

arnenclments ancl modifications to this Agt'eement as lnay lre necessary upon City 

Attor¡ey approval to folm. 'Ihe CAO may delegate some ot'all respousibilities fol this 

Agreenienf io the Directol of Bureau of Internal Business Services, The County's 

Depaltment of County Assets Director or designee may approve and execute 

amendments ancl moclifications to this Agreernent as may be necessat'y upon County 

Attorney approval to form, 

or assign any part of this AgreetnentG. No Assignment, Neither Party shall subcontt'act 


without the written consent of the other Pat'ty.
 

I-L Counte¡parts & Electt'onic 'Iransaotion, 'this Agt'eemetÍ may be executed in 

counterparts, each of which shall be deemed to be an original, and suoh countetpat'ts shali 

oonstiúe one and the same instrument, The Parties aglee that they rnay conduct this 
means inclucling thetransaction, including any amendrnents or extensiott, by electronic 

use ofelectronic signatures and facsirniles. 

I. Severability. If any clause, sentence 01'any othet portion of the tetms ancl coriditions of 
this Agr,eement becomes illegal, null ol void for any reason, the remaining portions will 
r.emain in full, force ancl effect to the fullest extent pelmitted by law. 

J, No Tliird-Party Benefîcialy Rights, No person not a patty to this Agreement is an 

intended benehciary of this Agi'eement, ãnd no petson not a patty to this Agleement shall 

have ány right to enfolce any tem of this Agreement. 
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1'his Intergovernmental Agreement is effective upon full execution by the Parties as shown 
below, 

. CITYOF POTTTI.ÁNI) MUT,TNOMAI.I-EO UNTY._ 

am, Chief AcfuninistLative Offrcel'
 
of Management & Finance
 

,^,", l'[)(!ú)) l'{ 
Applovecl as to Fol'm; 

City Attorney 
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